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TRANSACTIONS 


OP  THE 


Eighteenth  Annual  Meeting 


OF  THB 


American  Bar  Association, 


HBLD  AT 


DETROIT,  MICHIGAN, 

August  STth,  28th,  20th  and  30TH,  1896, 


Tuesday,  August  27,  1896,  10.S0  A,  M. 

The  meeting  was  held  at  the  Detroit  Law  School  Hall^ 
Y.  M.  C.  A.  Building,  and  was  called  to  order  by  the  President 
of  the  Association,  James  G.  Carter,  of  New  York. 

The  President : 

Before  proceeding  with  the  exercises  which  are  set  down  for 
this  first  day,  I  will  request  the  following  gentlemen,  if  they 
are  present,  to  pass  up  on  the  platform  and  honor  us  with  their 
presence  here,  if  they  will :  Mr.  Justice  Brewer,  Mr.  Justice 
Brown,  Mr.  Justice  Taft,  Mr.  Justice  Gowan,  of  the  Dominion 
Judiciary,  Ex-President  Alexander  R.  Lawton,  Ex-President 
Simeon  E.  Baldwin  and  Ex-President  J.  Randolph  Tucker. 

Gentlemen  of  the  American  Bar  Association : 

It  is  my  first  duty  to  acknowledge  the  very  distinguished 
honor  which  has  been  conferred  upon  me  in  my  election  to  the 
office  of  President.     I  esteem  it  one  of  the  greatest  distinctions 
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of  my  'life  to  .1>e  placed  in  this  position  at  the  head  of  this 
rejnr&sentatiye  assembly  of  the  American  Bar. 
•  VfJeongratulate  you  on  the  numbers  which  you  exhibit  here 

**.  •I.^'d^y)  ^^d  upon  the  agreeable  auspices  under  which  this 

*   •  * 

*•*»  •  Annual  Meeting  opens  in  this  very  delightful  city,  the  citizens 
of  which  have  met  us  at  their  very  gates  as  we  have  already 
found  occasion  to  know,  with  their  very  bountiful  hospitality. 

The  first  business  in  order  is  the  reading  by  the  President 
of  the  Annual  Address,  which  is  required  by  the  Constitution. 
The  President  then  read  his  address. 
{See  the  Appendix,) 

The  President : 

The  next  business  in  order  is  the  report  of  the  Executive 
Committee. 

The  report  of  the  Executive  Committee  was  then  read, 
accepted  and  ordered  to  be  filed. 

{See  the  Report  at  end  of  the  Minutes.) 

The  President : 

The  next  business  in  order  will  be  the  announcement  of 
delegates  accredited  to  this  convention. 

The  Secretary  read  the  list  of  delegates  whose  credentials 
had  been  received  up  to  this  time. 
{See  List  of  Delegates.) 

The  President : 

These  delegates  are  entitled  to  all  the  privileges  of  the 
floor,  and  the  chair  trusts  they  will  avail  themselves  of  the 
opportunity  to  take  part  in  the  proceedings  of  the  meeting. 

The  next  business  in  order  is  the  nomination  and  election  of 
members. 

New  members  were  then  elected. 
{See  List  of  New  Members.) 

The  President : 

The  next  business  in  order  will  be  the  election  of  the 
General  Council.  To  that  end  it  will  be  necessary  that  a 
recess  of  ten  minutes  shall  be  had,  which  will  accordingly  now 
be  taken. 
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After  the  recess  the  roll  of  States  was  called  and  the 
General  Council  was  elected. 

(See  List  of  Officers  at  end  of  the  Minutes.) 

The  President : 

There  are  some  special  committees  to  be  appointed  by  the 
chair.  I  will  appoint  as  the  Committee  on  Reception :  Edward 
W.  Pendleton,  of  Michigan ;  Henry  Wise  Garnett,  of  the 
the  District  of  Columbia ;  Walter  George  Smith,  of  Pennsyl- 
vania ;  Charles  Claflin  Allen,  of  Missouri ;  John  J.  Hall,  of 
Ohio;  J.  M.  Dickinson,  of  Tennessee;  James  S.  Pirtle,  of 
Kentucky,  and  Edwin  Burritt  Smith,  of  Illinois. 

As  members  of  the  Committee  on  Publications  the  following : 
Charles  Borcherling,  of  New  Jersey ;  Thomas  Dent,  of  Illi- 
nois ;  Sullivan  M.  Cutcheon,  of  Michigan ;  John  D.  Lawson 
of  Missouri,  and  Willis  Van  Devanter,  of  Wyoming. 

The  Secretary  read  an  invitation  from  General  R.  A.  Alger 
for  a  reception  at  his  residence  this  evening  in  honor  of  Justices 
Brown  and  Brewer  of  the  United  States  Supreme  Court,  and 
James  C.  Carter,  of  New  York,  the  President  of  the  Association. 

Also  letters  extending  the  privileges  of  the  Detroit  Club, 
.the  Michigan  Club  and  the  Detroit  Museum  of  Art  to  all 
members  of  the  Association. 

These  invitations  were  all  accepted  by  the  Association,  and 
the  Secretary  was  directed  to  acknowledge  the  courtesies 
extended,  with  thanks. 

The  President : 

The  next  business  before  us,  gentlemen,  is  the  reports  of 
the  Secretary  and  of  the  Treasurer. 

The  Secretary,  John  Ilinkley,  of  Maryland,  read  his  report. 

On  motion,  the  report  was  received,  approved  and  placed 
on  file. 

(See  the  Report  at  end  of  the  Minutes.) 

The  President : 

The  report  of  the  Treasurer  will  now  be  presented. 


6    treasurer's  report,     don  m.  Dickinson's  address. 

The  Treasurer,  Francis  Rawle,  of  Pennsylvania,  then  read 
his  report. 

(See  the  Report  at  end  of  the  Minutes.) 

On  motion,  the  report  was  received  and  referred  to  an  audit- 
ing committee  to  be  hereafter  appointed  by  the  chair  under  the 
by-laws. 

The  President : 

Gentlemen,  this  concludes  the  exercises  of  the  morning 
session,  and  we  will  now  adjourn  until  to-morrow  morning  at 
10  o'clock.  . 

There  will  be  a  meeting  this  evening  at  8  o'clock,  but  that 
is  not,  strictly  epeaking,  a  meeting  of  the  Association.  We 
are  to  listen  to  an  address  of  welcome. 

The  Association  then  adjourned. 


Evening  Session. 

Tuesday^  August  27^  8  o  clock. 

The  President : 

Gentlemen  will  please  come  to  order.  This  informal  gather- 
ing of  the  Association  is  for  the  purpose  of  meeting  our 
brethren  of  the  Michigan  Bar,  who,  in  common  with  all  citi- 
zens of  Detroit,  have  been  so  ready  in  extending  their  hospi- 
talities to  us. 

Don  M.  Dickinson,  of  Michigan : 

Mr.  President  and  Gentlemen  of  the  American  Bar  Asso- 
ciation :  It  was  with  one  voice  that  the  Bar  of  Michigan, 
intending  in  the  selection  to  show  you  the  highest  considera- 
tion in  our  power,  named  as  our  spokesman  to  greet  you  and 
to  welcome  you  to  the  State  our  beloved  and  distinguished 
leader,  George  V.  N.  Lothrop. 

It  is  with  regret,  therefore,  that  I  am  compelled  to  announce 
that  his  condition  of  health  will  prevent  his  appearing  before 
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you  in  this  place,  and  that  the  office  has  been  allotted  to  me 
to  tell  you  how  glad  we  are  to  have  you  here.  The  State  of 
Michigan  opens  her  great  heart  to  you,  and  her  inland  seas 
send  you  a  smiling  welcome  on  the  face  of  their  blue  waters 
that  pass  our  doors  on  their  way  to  Niagara  and  the  Atlantic. 

As  a  representative  here  of  all  our  people  chosen  to  speak 
for  them  on  this  occasion,  I  do  most  heartily  thank  you  for 
coming  to  us  and  bid  you  a  most  cordial  welcome.  At  the 
same  time,  whether  we  say  it  or  not,  the  most  of  us  feel  way 
down  in  our  innermost  hearts  that  you  are  to  be  congratulated 
because  of  your  happy  lot  in  being  in  Michigan,  even  for  a 
short  time,  and  upon  your  exceptionally  felicitous  choice  of 
Detroit  as  a  place  of  meeting.  We  look  about  us  upon  our 
intelligent  people,  our  peerless  system  of  education,  our  natural 
resources,  our  mighty  commerce,  our  beautiful  land  and  our 
great  waterways,  and  seeing  our  possessions  and  what  we  have 
done  withal,  we  reflect  that  we  are  not  as  the  rich  and  eifete 
East,  nor  as  the  cruder  and  sometimes  rude  and  strident  West, 
nor  as  the  full-blooded  and  impulsive  South,  and  we,  admiring 
ourselves,  say  that  we  are  the  true  mean  among  them  all,  and 
that  it  is  good  to  be  truly  the  mean.  Then  we  thank  God) 
satisfied,  and  look  out  upon  the  rest  of  the  world  ready  to  make 
allowances  for  faults,  foibles  and  shortcomings  in  a  spirit  of 
broad  christian  charity.  Nevertheless,  we  like  to  be  visited, 
so  that  those  learned  in  our  history  and  importance  may  come 
to  an  appreciation  of  their  knowledge  and  so  that  the  unlearned 
may  become  wise. 

A  few  days  ago  a  senator  of  the  United  States  from  the  great 
State  of  New  York  referred  to  the  City  of  Detroit  as  situated 
on  the  shores  of  Lake  Michigan. 

Now,  we  would  have  him  know,  and  all  the  rest  of  our 
friends  of  the  Atlantic  coast,  who  have  never  been  west  of 
Buffalo,  know,  that  a  commerce  passes  the  Port  of  Detroit  in 
but  the  seven  months  of  open  navigation  seven  times  as  great 
in  tonnage  of  merchandise  as  the  entire  year's  carrying  trade 
of  the  North  Atlantic  highway,  and  more  than  twice  as  great 
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as  the  combined  entries  and  clearances  of  the  whole  world  at 
the  ports  of  New  York  and  Liverpool  together.  In  the  sum- 
mer of  1893  a  member  of  the  Supreme  Court  of  the  United 
States — one  of  the  most  eminent  men  produced  by  this  republic 
and  one  of  the  greatest  judges  who  ever  wore  the  ermine — 
spent  a  month  within  sight  of  the  two  endless  processions  of 
shipping  that  pass ,  each  other  on  this  water-road.  Mere 
statistics  had  not  greatly  impressed  him,  but  the  actual  view 
of  the  living  facts  filled  him  with  astonished  conviction.  To 
that  visit  more  than  anything  else,  I  believe,  does  our  fresh 
water  Neptune  owe  his  belt  and  spur  of  knight,  for  in  Decem- 
ber, 1893,  the  court  gave  to  our  lakes  and  connecting  rivers  the 
full  legal  title  and  dignity  of  "  high  seas,"  ranking  with  the 
oceans  and  seas  of  the  world.  I  say,  in  passing,  that  now,  with 
our  sister  States  of  the  northwest,  we  are  asking  with  more  and 
more  urgency — nay,  we  will  soon  demand  from  the  United 
States — a  free,  and  above  all,  a  wholly  American  outlet  to  tide 
water,  so  that  we  may  ship  our  goods  to  every  open  port  on  the 
earth  without  change  of  bulk. 

In  agriculture  Michigan's  resources  can  feed  all  the  nations ; 
in  building  material  we  can  build  cottages  and  palaces  for  them 
all ;  we  can  gridiron  the  earth  with  our  iron  and  steel,  and 
from  our  manufactories  can  equip  the  lines  with  rolling  stock. 
We  produce  the  most  and  best  iron  of  any  State  or  nation. 

Our  copper  product  is  now  at  least  half  of  the  world's  supply. 
Copper  mining  is  remunerative,  but  I  suggest  to  our  fellow- 
citizens  of  the  United  States  from  abroad,  that  it  would  pay  us 
better  if  the  government  would  open  its  mints  to  the  free  and 
unlimited  coinage  of  copper  as  money,  impose  the  legal  tender 
quality,  fix  a  ratio  (at  any  figure — that  is  not  material)  with 
gold  and  silver,  and  then  maintain  the  parity  of  the  three 
metals  with  all  the  financial  resources  of  the  republic,  "inde- 
pendently of  and  without  waiting  for  the  assent  of  foreign 
nations."  Michigan  would  like  this,  and  if  it  should  turn  out 
well,  we  might,  following  Lycurgus,  try  it  with  our  iron  by 
and  by. 
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But  that's  another  story,  as  Kipling  would  say,  and  I  want 
to  tell  you  something  about  your  immediate  hostess,  the  fair  city 
of  Detroit.     Yon  have  been  introduced — you  do  not  know  her. 

Some  one  said,  not  long  ago,  that  the  founders  of  our  town 
modeled  it  after  the  city  of  Washington,  as  Washington  was 
modeled  from  Versailles  and  Versailles  from  a  cobweb.  But 
before  Louis  XIV  had  finished  his  palace  at  Versailles — the 
beginning  of  the  city — before  Washington  was  dreamed  of — 
nay,  before  the  father  of  his  country  was  born,  and  while  his 
father  Augustine  was  yet  a  child  of  eight  years,  Detroit  was 
founded. 

As  English  song  and  story  impress  one  with  the  mistiness  of 

the  long  past,  by  the  admixture  of  Celtic  myth  with  history, 

when  they  tell  of  King  Arthur  and  Sir  Lancelot  and  Guinevere, 

so   the  beautiful  tale  of   Evangeline,    like   another   ^neid, 

relating  the  expulsion  and  the  wanderings  of  a  people  from 

their  country,  seems  of  a  time  almost  lost  in  an  age  long  gone. 

Yet  Detroit  had  been  a  vigorous  historic  fact  for  half  a  century 

when  her  citizens  opened  her  gates  and  their  hearts  and  homes 

to  many  of  the  sad  and  weary  Acadian  exiles,  driven  from 

their  homes  by  England.     Nay  more,  we 

"  Gave  them  of  the  com  land 
That  was  of  public  right, 
As  much  as  two  strong  oxen 
Could  plow  from  mom  to  night" 

And  they  and  their  descendants  have  abided  with  us  unto  this 
dav. 

Before  St.  Petersburg  was  founded  by  Peter  the  Great — 
Detroit  was. 

More  than  six  decades  before  the  birth  of  Napoleon,  when 
Louis  the  Grand  had  turned  pious  and  was  in  the  zenith  of  his 
power,  when  James  II  of  Engknd  was  living  an  exile  at  the 
court  of  France,  when  William  of  Orange  was  England's  sov- 
ereign and  Peter  the  Great  ruled  Russia  and  was  the  dread  of 
Europe,  this  town  had  come  to  stay. 

When  Cotton  Mather  published  his  Magnalia,  twenty  years 
before  potatoes  were  known  in  America,  before  there  v^as  a 
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newspaper  or  post-oflBce  in  the  colonies,  before  the  great  war  of 
the  Spanish  Succession,  more  than  forty  years  before  the  High- 
landers went  down  with  King  Charlie  before  the  English  at 
Culloden,  nearly  sixty  years  before  Wolfe  died  on  the  plains  of 
Abraham  and  Canada  became  English,  fifty  years  before  Wash- 
ington, in  his  early  twenties,  was  with  Braddock  at  Fort 
Duquesne,  and  fifty  years  before  Franklin  flew  his  kite,  long 
before  George  III  was  born — Detroit  was  receiving  visitors 
within  her  borders  with  the  same  warmth  of  hospitality  with 
which  we  greet  you.  We  had  passed  three  score  and  ten  when 
Boston  gave  her  first  successful  tea  party,  when  the  first  cabin 
was  built  in  Kentucky,  when  Daniel  Boone  was  first  heard  of, 
when  the  embattled  farmers  stood  and  fired  the  shot  heard 
'round  the  world.  Before  New  Orleans  was  thought  of,  when 
Baltimore  and  Savannah  were  founded,  before  there  was  an 
English  settlement  in  Vermont — Detroit  had  twice  enlarged 
her  stockade  to  take  in  the  population  for  whom  there  had  ceased 
to  be  room  within  it. 

Detroit's  sons  have  shed  their  blood  in  all  the  wars  of  the 
colonies  and  of  the  republic.  They  have  charged  for  the  golden 
lilies  of  France,  defended  the  cross  of  St.  Greorge,  and  been 
represented  in  every  battle  on  the  side  of  Old  Glory  since  it 
first  floated. 

We  take  just  pride  in  our  ancestors,  and  their  descendants 
from  gallant  France ;  aside  from  these,  Michigan's  people  are 
great-grandsons  and  grandsons  of  New  England,  and  sons  and 
grandsons  of  Central  and  Northern  New  York — albeit,  we  are 
broader  and  cleverer  Americans  than  our  forel)ears. 

Such  as  we  are,  Michigan  and  Detroit  salute  you  with 
honor.  We  wanted  you  to  know  that  we  receive  you  on 
classic  ground,  with  the  influence  of  nearly  two  centuries  of  an 
always  progressive  civilization  about  you.  It  is  fitting  that 
the  representatives  of  the  bar  of  this  country  should  meet  in 
the  State  of  that  bench,  whose  judgments  were  and  are  con- 
fidently cited  as  authoritative  wherever  law  in  administered — 
the  bench  of  Campbell,  Cooley,  Christiancy  and  Graves.     We 
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greet  you  in  the  Federal  circuit  of  such  jurists  as  Mcliean, 
Waite,  Swayne,  and  of  him  who  has  lately  gone  to  his  reward 
of  a  life  well  lived  and  of  a  judicial  career  unexcelled  for 
rectitude,  justice  and  ability  by  any  one  of  them — I  refer  to  the 
lamented  Howell  E.  Jackson. 

Mr.  Chairman  and  gentlemen,  we  wish  you  success  in  your 
deliberations  in  the  broadest  sense.  We  would  like  this  meet- 
ing to  be  a  memorable  one ;  and  while  we  would  not  interfere 
with  your  labors,  we  must  insist  that  the  beat  economy  of 
time  dictates  that  you  shall  occasionally  turn  aside  from  the 
road  you  are  following,  for  rest,  and  while  you  are  in  this 
pleasant  land,  we  propose  to  lead  you  by  the  still  waters  and 
make  you  to  lie  down  in  green  pastures. 

The  President ; 

Mr.  Dickinson :  On  behalf  of  the  American  Bar  Associa- 
tion, I  beg  to  express  to  you,  and,  through  you,  to  our  brethren 
of  the  Bar  of  Michigan  and  Detroit,  and  to  the  citizens  of 
Detroit,  the  most  grateful  acknowledgments  of  the  Association 
for  the  hospitality  which  we  have  received  from  the  first 
moment  when  we  entered  your  gates.  This  hospitality  was 
not,  indeed,  altogether  unexpected.  We  were  not  wholly 
ignorant  of  the  character  of  this  great  State,  and  of  this  great 
and  growing  city,  and  we  knew  that  a  community  which 
exhibited  such  a  progress  in  civilization  and  such  a  progress  in 
material  wealth  and  resources,  could  not  be  indifferent  to  an 
Association  which  had  for  its  principal  object  the  cultivation 
and  the  improvement  of  the  law  upon  which  all  that  progress 
so  much  depends.  Nor  could  a  community  be  indifferent  to 
the  science  of  the  law  or  to  the  labors  of  those  who  were 
endeavoring  to  cultivate  it,  which  garnered  up  among  its 
treasures  and  renown  the  fame  of  such  men  as  Cooley,  and 
Campbell,  and  Christiancy,  and  Graves. 

You  have  high  claims,  Mr.  Dickinson,  for  the  antiquity  of 
this  city  in  which  we  now  are,  and  in  which  we  are  taking  so 
much  enjoyment.     It  is  not  for  me  to  dispute  the  validity  of 
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those  pretentions  ;  at  the  same  time,  I  may  be  allowed  to  say 
that  your  fellow  citizens  from  other  parts  of  the  country  are  in 
the  habit  of  attributing  your  greatness,  not  to  the  antiquity 
of  your  settlement,  but  to  the  boundless  resources  of  your  State 
and  to  the  energy  and  the  enterprise  of  its  citizens,  exhibited 
during  the  comparatively  recent  period  of  the  last  half  century. 

We  supposed  we  were  somewhat  aware  of  the  extent  of  the 
wealth  and  greatness  of  Michigan,  of  its  commerce,  its 
resources,  and  its  great  advantages  on  land  and  upon  the  water, 
but  if  our  ideas  were  in  any  respect  inadequate  upon  this 
point,  they  have  already  been  corrected  by  that  magnificent 
eulogy,  in  which  you  have  fully  presented  the  glory  and 
renown  of  your  state. 

I  beg  again  to  say  that  we  fully  appreciate,  Mr.  Dickinson, 
our  good  fortune.  It  has  already  become  manifest  to  us, 
and  I  thank  you  for  the  hospitality  which  we  have  already 
received,  and  I  thank  you  in  advance  for  the  hospitality 
which  I  know  will  continue  to  be  extended  to  us  during  the  entire 
period  of  our  sojourn. 


Second  Day's  Proobedings 
Wednesday^  August  28,  1895^  10  o'clock  A.  M. 

The  President : 

The  convention  will  come  to  order.  I  will  appoint  as  the 
Auditing  Committee,  P.  W.  Meldrim  and  Charles  F.  Libby. 

And  now,  gentlemen,  we  will  have  the  pleasure  this  morn- 
ing, as  the  first  of  our  exercises,  of  listening  to  the  Annual 
Address  from  the  Honorable  William  H.  Taft,  of  Ohio. 

The  Annual  Address  was  then  delivered. 
{See  the  Appendix) 

New  members  were  then  elected. 
{See  List  of  New  Members) 
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Louis  H.  Pike,  of  Ohio,  moved  to  substitute  the  name  of 
John  J.  Hall  for  Samuel  F.  Hunt  upon  the  General  Council 
for  Ohio. 

The  motion  was  seconded  and  carried. 

The  President : 

The  next  business  in  order  is  the  reports  of  standing  com- 
mittees, and  first  the  report  of  the  Committee  on  Jurispru- 
dence and  Law  Reform. 

The  Secretary  : 

I  would  state,  Mr.  President,  that  the  Secretary  has  not 
received  a  report  from  that  Committee. 

J.  M.  Dickinson,  of  Tennessee: 

The  Chairman  of  that  Committee  is  not  present.  Therefore 
we  have  no  report. 

The  President : 

The  next  committee  is  the  Committee  on  Judicial  Adminis- 
tration and  Remedial  Procedure. 

Thomas  Dent,  of  Illinois : 

The  written  report  upon  the  single  matter  referred  to  the 
Committee  happens  not  to  have  been  received  from  our  Chair- 
man, Mr.  Walter  B.  Hill,  of  Georgia,  whose  absence  has  been 
necessitated  by  the  unexpected  assignment  of  a  cause. 

I'he  matter  considered  relates  to  a  proposition  to  allow 
appeals  in  Federal  courts  from  orders  appointing  receivers. 

The  act  organizing  the  Court  of  Appeals  for  the  District  of 
Columbia  has  a  provision  of  that  character  in  it.  The  Act  of 
1891  for  the  organization  of  Circuit  Courts  of  Appeals  of  the 
United  States  has  a  provision  allowing  appeals  from  orders 
granting  injunctions,  but  no  provision  for  appeals  from  orders 
appointing  receivers. 

May  I  add,  as  the  report  suggests,  that  a  bill  passed  the 
House  of  Representatives  embodying  the  propo^^ed  amendment 
in  it,  in  1894,  and  that  the  matter  is  receiving  the  attention  of 
Congress  ? 
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The  report  prepared  presents  these  suggestions  with  but 
little  elaboration.  When  received  it  will  be  handed  to  the 
Secretary. 

The  President : 

The  next  report  is  that  of  the  Committee  on  Legal  Educa- 
tion and  Admission  to  the  Bar. 

Austin  Abbott,  of  New  York : 

Mr.  President  and  members  of  the  Association.  As  the 
report  of  our  Committee  is  in  your  hands,  perhaps  I  shall 
better  fulfill  my  duty  if,  instead  of  reading  it  pro  forma^  I 
occupy  less  time  in  stating  its  principal  points  and  calling 
attention  to  one  or  two  matters  on  which  we  ask  the  co>opera- 
tion  of  members  of  the  Association.  The  report  gives  first  a 
brief  synopsis  of  the  subjects  embraced  in  the  field  which  this 
Association,  and  particularly  the  new  section  of  it,  are  system- 
atically discussing,  and  an  index  which  will  indicate  to  you 
how  far  the  discussion  has  already  proceeded.  We  desire  the 
Association  at  large  to  understand  that  the  question  of  Legal 
Education,  as  we  view  it,  is  not  merely  a  matter  of  interest  to 
schools  and  instructors.  Its  object  is  the  elevation  of  the  bar 
and  the  appreciation  of  the  value  of  a  standing  at  the  bar,  and 
we  conceive  that  we  shall  not  fulfill  our  duty  unless  we  survey 
the  whole  subject  with  that  objective  point  in  view,  the  better 
service  of  the  community  by  the  professional  abilities  and 
activities  of  the  bar,  reached  through  improvements  in  legal 
education.  • 

After  a  statement  as  to  the  present  organization  and  condi- 
tion of  the  schools,  so  far  as  we  could  at  this  time  state  it 
authoritatively,  follow  some  specific  recommendations.  We 
desire  to  complete  the  statistical  information  in  regard  to 
schools.  We  invite  information  bringing  these  statements  down 
to  a  later  date  than  1894. 

The  main  object  of  the  report  is  to  call  attention  to  three 
practical  suggestions.  The  first  is,  that  the  schools  should 
give  specific  attention  to  legal  ethics.  The  second  is,  that  as 
a  means  of  liberalizing  the  study,  there  should  be  adopted  a 
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course  in  civil  law.  There  was  a  little  barefooted  girl  in  a 
logging  settlement  up  in  ]^aine,  who,  when  being  visited  by  a. 
gentleman  in  pursuit  of  fishing,  said  that  she  could  get  along 
without  a  pair  of  shoes  but  was  suffering  for  the  want  of  a 
breast-pin.  Now,  the  average  law  student  when  he  comes  to 
the  law  school  feels  that  he  can  get  along  without  legal  history 
and  the  civil  law,  but  he  is  suffering  for  the  want  of  an  oppor- 
tunity to  address  a  jury.  We  want  gradually  to  open  the 
minds  of  the  students  from  the  beginning  to  the  fact  that  they 
want  something  of  the  higher  jurisprudence  to  give  signifi- 
cance, definiteness,  force  and  usefulness  to  their  technical 
knowledge.  We,  therefore,  invite  suggestions  from  those 
schools  which  desire  to  do  something  in  that  direction  and  do 
not  see  their  way  clearly  how  to  do  it.  If  they  communicate 
with  us  we  may  perhaps  be  able  to  furnish  helpful  information. 
The  third  practical  suggestion  is  that  the  schools  shall  adopt  a 
distinct  course  in  Federal  law  and  jurisprudence.  I  count  it  a 
very  happy  thing  for  the  work  of  our  committee  that  I  am 
permitted  to  speak  of  this,  following  such  a  paper  as  the  one  by 
Judge  Tail  to  which  we  have  just  listened,  and  especially 
because  admission  to  the  bar,  the  gateway  to  the  legal  profes- 
sion, is  not  through  the  Federal  courts.  It  is  in  the  hands  of  the 
State  courts.  The  State  courts  prescribe  the  subjects  on 
which  students  seeking  admission  to  the  bar  shall  be  examined 
and  the  subjects  which  they  prescribe  rarely  include  any 
adequate  treatment  in  regard  to  Federal  law  and  jurisprudence. 
The  schools  are  engaged  in  fitting  young  men  for  the  bar,  and 
the  idea  of  the  young  man  as  to  what  he  wants — not  what  he 
needs — is  limited  in  a  large  extent  to  just  the  subjects  that  are 
required  to  get  him  through  the  examination.  Now  we  desire 
as  one  step  towards  liberalizing  the  education  which  the  schools 
afford  to  bring  before  the  schools  and  before  the  young  men  a 
better  understanding  of  the  Federal  law  and  jurisprudence.  In 
the  first  place  it  is  the  law  of  our  country.  It  is  in  force  in 
every  State  by  the  side  of  the  State  law.  Then  again  the 
moment  we  add  to  the  study  of  State  law  Federal  law  and  juris- 
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prudence  we  have  the  beginning  of  comparative  jurispru- 
.dence,  and  before  they  know  it  thej  will  be  getting  the  intel- 
lectual advantages  which  come  from  comparing  two  systems, 
for  I  hold  that  as  a  cardinal  point  in  education  that  it  is  easier 
to  understand  two  things  than  one  alone.  Now,  what  step  can 
we  take  towards  facilitating  this  end  ?  We  have  thought  that 
the  best  thing  would  be  to  ask  Congress  as  part  of  its  promul- 
gation of  Federal  law  to  send  to  all  the  law  schools  in  the 
country  the  Federal  statutes,  the  opinions  of  the  Attorneys 
General,  the  reports  of  the  State  Department,  and  all  dis- 
cussions of  international  law  and  all  the  reports  of  the  other 
departments  which  will  give  to  all  the  schools  facilities  for 
commencing  or  for  enlarging  their  work  in  those  respects.. 
Therefore,  the  last  point  in  the  report  is  the  statement  that  we 
desire  to  ask  Congress  to  adopt,  under  such  restrictions  as  its 
wisdom  may  impose,  some  regulations  for  that  purpose  under 
the  new  statute  which  provides  a  superintendent  of  publica- 
tions and  a  systematic  distribution  of  the  government's  publi- 
cations. We  have  not  thought  best  to  offer  any  resolution  on 
that  point,  but  if  no  objection  be  made  your  committee  will 
feel  at  liberty  to  draft  and  submit  to  the  proper  authorities  a 
bill  for  that  purpose.  And  I  would  like  to  go  further ;  it  has 
been  suggested  by  members  of  the  committee  that  a  short 
petition,  stating  what  we  desire  and  signed  by  gentlemen  of  such 
influence  as  members  of  this  Association,  would  forward  very 
much  that  object.  I  will  have  in  readiness  to-morrow  a  petition 
of  that  kind  if  no  suggestion  of  objection  be  made.  With 
these  remarks  I  submit  the  report. 

The  President : 

Gentlemen,  you  have  heard  the  statement  of  the  contents  of 
the  report,  which  is  already  in  your  hands.  What  disposition 
shall  be  made  of  the  report  ? 

On  motion,  the  report  was  received  and  placed  on  file. 

The  President : 

The  next  committee  from  which  a  report  may  be  expected  is 
that  on  Commercial  Law.     Is  there  any  report  ? 
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The  next  committee  is  that  upon  International  Law.  Is  there 
any  report? 

And  the  next  committee  is  that  upon  Grievances.  Are  there 
any  grievances  ? 

I  am  informed  by  the  Secretary  that  he  has  had  no  notice  of 
a  report  from  either  of  these  Committees. 

Gentlemen,  this  concludes  the  regular  order  of  proceedings^ 
this  morning.  An  opportunity  is  now  afforded  for  general 
business.  If  there  is  no  business  of  a  miscellaneous  nature 
which  any  member  desires  to  bring  up,  a  motion  to  adjourn  will 
be  in  order. 

On  motion,  the  meeting  adjourned  until  8  o'clock  P.  M, 


Evening  Session. 

Wednesday,  Arigtiat  ^8ih,  1895,  8  o^chclc. 

The  President : 

The  Association  will  come  to  order.  We  shall  now  have  the- 
pleasure  of  listening  to  the  reading  of  a  paper  by  William  Wirt 
Howe,  of  Louisiana. 

Mr.  Howe  then  read  his  paper  on  "  The  Historical  Relation* 
of  the  Roman  Law  to  the  Law  of  England." 
{See  the  Appendix,) 

The  President : 

Gentlemen,  we  shall  next  have  the  pleasure  of  listening  to 
an  address  by  Richard  Wayne  Parker,  of  New  Jersey. 

Mr.  Parker  then  read  his  paper  on  "  The  Present  Scope  of 
the  Constitutional  Guarantees  of  Liberty  and  Private  Property."' 
{See  the  Appendix,) 

The  President : 

Gentlemen :  An  opportunity  is  now  afforded  for  a  discussiott* 
of  the  papers  read.     Of  course  any  discussion  this  evening^ 
must  be  necessarily  somewhat  heated,  but  all  other  heat  may 
be  disregarded. 
2 
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Judson  Starr,  of  Illinois : 

Mr.  President :  Owing  to  the  lateness  of  the  liour,  and  the 
generous  character  of  the  entertainment  which  we  have  had 
this  afternoon,  which  somewhat  incapacitates  some  of  us  from 
entering  into  the  discussion  of  these  excellent  papers,  I  move 
you  in  accordance  with  the  practice  of  the  last  meeting  that 
the  discussion  be  postponed  until  to-morrow  morning. 

The  President  : 

The  gentleman  making  the  motion  is  aware  that  the  regular 
order  of  to-morrow  cannot  be  postponed  for  the  purpose  of 
taking  up  this  discussion,  though  if  opportunity  is  afforded 
after  that  order  is  disposed  of,  it  may  then  come  up. 

Judson  Starr: 

That  is  my  purpose  in  making  the  motion,  sir. 

The  motion  was  seconded,  and  a  vote  taken,  and  the  motion 
was  declared  lost. 

The  meeting  then  adjourned  to  Thursday,  August  29th, 
at  10  o'clock  A.  M. 


Third  Day. 
Thursday,  August  S9,  1895,  10  A.  M. 

The  President : 

Our  attention  this  morning,  gentlemen,  will  be  given  to  the 
reports  of  special  committees,  and  the  first  committee  which 
will  be  called  upon  for  its  report  is  that  on  Expression  and 
Classification  of  the  Law.  Is  there  a  report  from  that  Com- 
mittee ?     There  seems  to  be  none. 

The  next  is  the  Committee  on  Indian  Legislation.  Has  that 
Committee  a  report  to  submit  ? 

James  B.  Thayer,  of  Massachusetts : 
Mr.  President :  The  Committee  on  Indian  Legislation  has 
had  no  formal  meeting  this  year,  but  some  correspondence  has 
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taken  place,  and  I  find  myself  the  only  member  of  the  Com- 
mittee now  present.  Therefore,  I  shall  make  a  report  which, 
it  may  be  assumed,  represents  the  views  of  the  rest  of  the 
Committee. 

There  is  but  a  word  or  two  to  say.  Two  years  ago  the  report 
from  the  Committee  on  Indian  Legislation  embodied  a  proposed 
law  to  be  passed  by  Congress,  which  was  prepared  by  General 
Sanborn  and  not  objected  to  by  either  of  his  associates.  There 
was  little  time  to  discuss  details  and  it  was  thought  at  any  rate 
to  be  sufficiently  good  to  amend  upon.  The  bill  was  referred 
to  the  Committee  on  Jurisprudence  and  Law  Reform.  Last 
year  that  bill  was  reported  upon  by  the  last  named  Committee 
in  the  manner  that  the  Association  undoubtedly  knows  about. 
They  recommended  that  a  copy  of  their  report  and  of  the  bill 
should  be  presented  to  the  President  and  others,  and  to  Congress. 
This  was  attended  to  by  the  Secretary  of  the  Association,  but 
nothing,  so  far  as  I  know,  has  happened  as  a  result  of  that 
action.  The  Indians  continue  to  be  just  about  where  they 
were  before,  only  a  little  worse  off.  I  was  talking  very  recently 
with  Mr.  Frissell,  the  successor  of  General  Armstrong  at 
Hampton,  Va.,  who  had  lately  come  from  some  of  the  reserva- 
tions in  the  west  and  who  gave  me  a  most  deplorable  account 
of  the  state  of  things  on  the  Omaha  Reservation,  for  instance, 
and  others,  where  most  of  the  Indians  have  received  their  land 
and  been  made  citizens  of  the  United  States.  Although  citizens 
of  the  United  States,  they  have  no  courts  and  no  administration 
of  the  law  among  them,  and  are  in  a  most  unhappy  condition. 
This  transition  period  between  the  condition  of  a  tribal 
Indian,  pure  and  simple,  and  a  citizen  of  the  United  States, 
pure  and  simple,  one  who  has  shed  entirely  his  skin  as  a 
tribal  Indian,  is  an  extremely  trying  one.  Now,  the  Com- 
mittee on  Indian  Affairs,  if  I  may  venture  to  report  for  them, 
recommends  to  the  Association  the  following  single  resolution  : 

Resolved^  That  the  Committee  on  Indian  Legislation  be 
instructed  to  ask  of  the  Secretary  of  the  Interior  that  an  early 
investigation   be   made  into  the  legal  condition  of  the  tribal 
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Indians  and  other  persons  residing  on  the  Indian  reservations 
to  the  end  that  a  government  of  law  and  the  administration  of 
justice  by  courts  may  be  extended  to  those  parts  of  the  country 
at  the  earliest  practicable  moment. 

The  recent  events  in  connection  with  the  Bannocks  may 
illustrate  the  need  of  something  or  other  in  the  way  of  Indian 
legislation.  The  condition  of  the  tribal  Indians  of  all 
descriptions,  and  of  all  classes  of  persons  living  on  the  reser- 
vations, is  one  that  clamors  for  the  introduction  of  law  and 
of  courts,  and  it  appears  to  us  that  a  resolution  of  this 
character  would  be  the  best  thing  that  the  Association  could 
do  at  this  particular  moment. 

I  move  the  adoption  of  this  resolution. 

The  President  : 

I  must  call  Professor  Thayer's  attention  to  the  following 
by-law  of  the  Association  : 

"All  committees  may  have  their  reports  printed  by  the 
Secretary  before  the  Annual  Meeting  of  the  Association,  and 
any  such  report  containing  any  recommendation  for  action  on 
the  part  of  the  Association  shall  be  printed  and  shall  be  dis- 
tributed by  mail  by  the  Secretary  to  all  the  members  of  the 
Association  at  least  fifteen  days  before  the  Annual  Meeting 
at  which  such  report  is  proposed  to  be  submitted. 

That  would  seem  to  be  an  objection  in  the  nature  of  an 
irregularity  to  calling  for  an  immediate  vote  upon  this  resolution. 

James  B.  Thayer : 

The  only  occasion,  Mr.  President,  on  which  I  ever  had  the 
opportunity  to  say  anything  on  the  subject  of  Indian  Affairs 
to  the  Association  was  when  I  proposed  a  resolution  just  as  I 
have  proposed  this  one,  and  it  was  adopted  by  the  Association. 
To  be  sure  it  was  not  a  report  of  a  committee.  Perhaps,  then, 
it  would  relieve  the  situation  if  I  should  present  this,  accord- 
ing to  the  naked  fact,  as  a  proposition  from  myself  as  an 
individual  member  of  the  Association.  I  will,  therefore,  pro- 
pose this  resolution,  as  I  did  the  other  one  which  the  Associa- 
tion adopted  some  years  ago,  as  an  individual  motion. 
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The  President : 

That  would  apparently  obviate  or  avoid  the  requirement 
which  is  made  by  the  by-laws  if  it  does  not  come  from  a  com- 
mittee as  a  report. 

James  B.  Thayer : 

Perhaps  the  Association  will  be  willing  to  treat  it  as  a  mat- 
ter of  substance  rather  than  of  form,  and  will  accept  the  reso- 
lution as  coming  from  an  individual  member  of  the  Associa- 
tion and  not  from  the  Committee. 

Walter  George  Smith,  of  Pennsylvania : 
Mr.    President:    I   will  second  the   resolution   offered  by 
Professor  Thayer. 

The  President : 

The  chair  will  interpose  no  objection  by  way  of  irregularity, 
and  if  no  objection  is  made  a  vote  will  be  taken  upon  the 
resolution. 

The  resolution  was  adopted. 

Austin  Abbott,  of  New  York : 

I  desire  to  offer  a  brief  resolution  germane  to  this  subject. 

The  President : 

We  can  hardly  consider  it  now  as  the  order  is  that  of  hear- 
ing reports.  An  opportunity  for  general  business  will  be 
presented  after  the  hearing  of  reports  has  been  completed. 

Has  the  Committee  on  Uniform  State  Laws  any  report  to 
submit  ? 

Lyman  D.  Brewster,  of  Connecticut : 

Mr.  President :  We  have  a  very  short  report  to  present. 

{See  the  report  in  the  Appendix,) 

The  President : 

Gentlemen,  what  will  you  do  with  this  report  ? 

S.  M.  Cutcheon,  of  Michigan  : 
I  move  that  the  report  be  adopted. 

The  President : 

The  usual  motion  is  to  receive  and  place  on  file. 
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S.  M.  Cutcheon : 

The  reason  for  making  the  motion  in  the  form  I  did  was, 
that  this  is  a  special  committee,  and  the  report  recommends 
the  continuance  of  the  Committee.  However,  if  a  motion  to 
receive  the  report  and  place  it  on  file  is  sufficient  for  the  con- 
tinuance of  the  Committee,  that  is  all  I  want. 

The  President : 

Simply  receiving  the  report  and  placing  it  on  file  would  not 
continue  the  Committee,  nor  would  a  motion  to  adopt  th£  report 
continue  the  Committee ;  but  a  special  motion  for  that  purpose 
would  be  in  order. 

S.  M.  Cutcheon : 

Then,  sir,  I  make  that  motion. 

John  C.  Richberg,  of  Illinois: 

In  connection  with  that  report,  Mr.  President,  and  at  the 
suggestion  of  Judge  Brewster,  and  also  for  the  purpose  of  meet- 
ing what  Mr.  Cutcheon  desires,  I  have  a  resolution  which  I 
have  written  out,  that  I  will  offer. 

The  President : 

There  is  a  motion  now  pending. 

S.  M.  Cutcheon: 

Inasmuch  as  Mr.  Richberg  has  his  resolution  in  writing,  and 
as  he  states  that  it  will  meet  the  point  I  desire  to  cover,  I  will 
withdraw  my  motion,  so  that  he  may  offer  his  resolution. 

The  President : 

Very  well ;  then  Mr.  Richberg  has  the  floor. 

John  C.  Richberg: 

My  resolution  is  as  follows : 

Resolved^  That  the  Vice-Presidents  and  Local  Councils  in 
the  several  States  and  Territories,  which  have  not  already 
appointed  commissioners  on  Uniformity  of  Legislation,  be 
requested  to  continue  their  efforts  for  the  creation  of  commis- 
sions in  such  States  and  Territories,  until  every  State  and 
Territory  is  represented. 
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S.  M.  Gutcheon  : 

That  does  not  seem  to  me  to  supersede  my  motion,  and  I 
will  therefore  renew  the  motion  I  made. 

The  President : 

Then,  gentlemen,  the  vote  will  be  taken  on  Mr.  Gutcheon's 
motion,  that  the  special  committee  be  continued. 
The  motion  was  carried. 

The  President : 

Gentlemen,  you  have  heard  the  resolution  offered  by  Mr. 
Richberg. 

The  resolution  was  adopted. 

J.  Newton  Fiero,  of  New  York : 

I  have  a  resolution  which  I  think  is  proper  at  this  place,  but 
I  will  not  offer  it  now  if  the  chair  holds  that  it  should  stand 
oyer  until  the  order  of  miscellaneous  business  is  reached. 

The  President : 

Any  resolution  which  will  involve  discussion,  it  seems  to  the 
chair,  is  more  properly  reserved  until  all  the  reports  are  gone 
through  with. 

J.  Newton  Fiero : 

I  can  scarcely  assume  that  it  will  or  will  not  involve  discus- 
sion, and  perhaps  with  that  intimation  from  the  chair,  I  will 
leave  it  until  the  reports  are  disposed  of. 

The  President : 

Has  the  Gommittee  on  Federal  Gode  of  Griminal  Procedure 
any  report  to  present  ? 

Gharles  Glaflin  Allen,  of  Missouri : 

In  the  absence  of  Judge  Dillon,  the  Ghairman  of  our  Gom- 
mittee, the  Gommittee  has  no  formal  report  to  make.  A 
minority  of  the  Gommittee,  composed  of  Mr.  Wanty,  of  Mich- 
igan, and  myself,  desire  to  report  informally  that  the  difficulty 
involved  in  the  work  of  this  Gommittee  has  consisted  in  getting 
the  matter,  at  the  proper  time  and  in  the  proper  way,  to  the 
attention  of  Gongress.  The  proper  time  has  not  been  discov- 
ered as  yet.     The  matter  is,  therefore,  before  the  Gommittee 
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•with  a  view  of  having  something  done  when  it  can  be  properly 
done.  With  that  end  in  view  we  ask  leave  to  make  a  report 
of  progress,  and,  if  it  be  the  wish  of  the  Association,  that  the 
Committee  may  be  continued. 

The  President : 

The  Association  hears  the  request  from  the  Committee. 
Is  it  the  pleasure  of  the  Association  that  the  leave  asked  for 
be  granted  ? 

Upon  vote  the  request  of  the  Committee  was  granted  and 
the  Committee  continued. 

The  President : 

Has  the  Committee  on  Patent  Law  a  report  ? 

Edmund  Wetmore,  of  New  York : 

Mr.  President :  At  the  last  meeting  of  the  Association  a 
committee  was  appointed  to  report  what  changes,  if  any,  are 
desirable  in  the  law  and  practice  relating  to  patents.  I  hold 
in  my  hand  the  report  of  that  Committee  for  presentation. 
As  it  is  in  print  in  accordance  with  the  rule  referred  to  by  the 
President  and  has  been  sent  to  every  member  of  the  Associa- 
tion, I  presume  it  will  be  unnecessary  for  me  to  read  it,  but  I 
will  as  briefly  as  possible  state  its  substance. 

The  Committee  was  of  the  opinion  that  it  was  unwise  and 
impracticable  to  advocate  any  general  amendment  or  revision 
of  the  laws  relating  to  that  important  branch  of  our  jurispru- 
dence. The  Committee  does,  however,  report  a  small  number 
of  specific  amendments,  the  necessity  for  which  has  been  very 
generally  felt  by  those  who  give  attention  to  this  particular 
subject.  Two  of  these  are  intended  to  promote  diligence  in 
applying  for  patents  and  in  prosecuting  those  applications. 
Two  relate  to  matters  of  practice,  and  one  relates  to  the  effect 
of  foreign  patents  upon  United  States  patents  subsequently 
granted  to  the  same  inventor  or  his  representatives. 

As  to  the  first  two,  the  first  one  relates  to  proceedings  in  the 
patent  office.  Under  the  law  as  it  now  stands,  framed  many 
years  ago,  two  years  may  elapse  without  anything  being  done 
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by  an  applicant  for  a  patent  or  by  the  office,  without  abandoning 
the  appGcation.  The  consequence  of  this  is  that  applications 
for  patents  may  be  decidedly  delayed  in  the  patent  office, 
inflicting  great  injustice  upon  the  public  and  giving  rise  to 
mischiefs,  attention  to  which  has  been  frequently  called  by 
successive  Commissioners  of  Patents.  The  amendments  which 
we  propose  in  this  instance  consist  simply  in  shortening  the 
time  from  two  years  to  six  months.  Anybody  who  applies  for 
a  patent  must  take  some  action,  after  a  rejection  or  other  action 
by  the  patent  office,  within  six  months  in  order  to  keep  his 
application  alive.  That  period  was  considered  a  reasonable 
one  both  on  the  suggestion  of  the  Commissioner  of  Patents 
and  because  it  was  believed  it  would  enable  persons  residing 
in  the  most  distant  parts  of  the  Union  to  communicate  with 
the  patent  office. 

The  second  amendment,  having  the  same  general  object  in 
view,  is  intended  to  promote  diligence  in  parties  applying  for 
patents  where  the  invention  has  become  known  to  the  public. 
As  it  stands  now  an  invention  may  be  patented  abroad  or 
described  in  a  printed  publication  for  any  length  of  time  with- 
out interfering  with  the  power  on  the  part  of  a  person  in  this 
country  to  get  a  patent  therefor,  if  he  can  show  that  he  made 
his  invention  before  the  publication.  The  general  policy  of 
the  law  is  that  when  an  invention  has  once  become,  by 
patenting  or  publication,  or  other  means,  known  to  the  public, 
if  anybody  proposes  to  claim  it  and  ask  a  patent  therefor  he 
shall  do  it  with  reasonable  diligence,  for  as  long  as  it  is 
uncertain  whether  anybody  will  claim  a  patent  for  it  or  not, 
and  whether  it  will  or  will  not  be  made  free  to  the  public  to 
be  used,  that  fact  stands  as  an  obstacle  to  the  development  of 
the  invention  and  to  the  public's  receiving  the  benefit  of  it.  As 
two  years  is  regarded  as  a  reasonable  limit  in  all  analogous 
cases  under  the  statute,  the  Committee  simply  propose  the 
amendment  that,  in  order  to  get  a  patent  in  this  country,  the 
application  must  be  made  within  two  years  after  the  invention 
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has  been  patented  abroad  or  described  in  any  printed  publi- 
cation. 

The  next  two  amendments  relate  to  questions  of  practice. 
In  the  late  case  of  Campbell  V8,  Haverhill  (155  U.  S.,  610), 
the  Supreme  Court  has  decided  that,  in  actions  brought  on  the 
law  side  of  the  court,  the  State  statute  of  limitations  applies  to 
actions  brought  for  damages  in  a  patent  case.  It  has  not  yet 
been  determined  whether  that  applies  to  equity  suits,  but  the 
general  opinion  is  that  by  analogy  it  will.  But  the  laws  in 
the  States  are  dififerent,  and  therefore,  and  for  other  obvious 
reasons,  the  Committee  advocates  a  statute  of  limitations  to 
apply  to  all  patent  suits ;  that  in  all  such  suits,  whether  brought 
in  equity  or  ou  the  law  side,  there  shall  be  no  recovery  of 
profits  or  damages  for  any  infringement  committed  more  than 
six  years  before  the  commencement  of  the  suit. 

The  other  question  of  practice  may  seem  a  small  matter,  but 
to  those  acquainted  with  the  subject,  it  relates  to  what  has 
proved  a  very  serious  inconvenience.  Patents  are  assigned  by 
instruments  that  are  not  required  to  be  acknowledged,  and 
where  it  becomes  necessary  to  prove  the  assignment  of  a  patent 
and  strict  proof  is  required,  it  is  necessary  to  prove  the  execu- 
tion. So  that,  for  instance,  if  a  man  in  Detroit  had  to  prove 
the  assignment  of  a  patent,  he  might  have  to  send  to  Bangor, 
Maine,  in  order  to  get  witnesses  to  prove  the  execution.  Now, 
in  order  to  remove  that  difficulty,  the  amendment  proposed  is, 
that  a  certificate  of  acknowledgement  of  the  instrument  before 
a  proper  officer  shall  he  prima  facie  evidence  of  execution. 

The  last  amendment  relates  to  the  effect  of  foreign  patents 
upon  American  patents  for  the  same  invention.  As  the  law 
now  stands,  if  an  invention  which  has  been  patented  abroad  is 
subsequently  patented  here,  the  United  States  patent  termi- 
nates at  the  same  time  with  the  foreign  patent ;  or,  if  there  are 
more  than  one,  at  the  same  time  with  the  one  having  the  short- 
est term.  This  statute  has  given  rise  to  great  difficulty.  In 
foreign  countries  they  do  not  have  the  same  fixed  terms  for 
patents  that  we  have  in  the  United  States.    Generally,  abroad. 
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patents  are  granted  for  a  short  time,  say,  five  years,  with  the 
privilege  of  an  extension  of  five  years  on  payment  of  an  extra 
fee,  and  often  with  the  privilege  of  a  second  extension.  The 
consequence  is  that  it  is  often  a  matter  of  great  difiiculty  to 
know,  under  the  present  statute,  when  a  United  States  patent 
granted  for  an  invention  that  has  heen  patented  abroad,  actually 
expires,  and  that  uncertainty  has  given  rise  to  a  great  deal  of 
trouble  in  the  courts.  Another  objection  to  the  present  statute, 
which  has  been  the  cause  of  animadversion  by  judges  who  have 
had  the  statute  before  them  for  construction,  is  that  it  does  not 
seem  to  be  framed  to  carry  out  any  logical  or  supposable 
theory  or  reason  for  framing  the  statute  at  all.  It  is  liable,  in 
some  instances,  to  do  an  injustice  to  the  American  inventor, 
because  as  the  law  now  stands,  he  may  apply  for  his  patent, 
and  if,  through  no  fault  of  his  own,  a  long  delay  takes  place  in 
the  patent  office,  his  foreign  patent  may  issue  before  his  Amer- 
ican patent,  and  thus  cut  short  its  term.  For  the  purpose  of 
obviating  all  the  difficulties  that  have  been  urged  to  this  section, 
the  Committee  propose  this  amendment :  that  any  foreign 
patent  applied  for  within  seven  months  before  the  application 
is  made  for  the  American  patent,  shall  not  affect  the  term  of 
the  American  patent ;  if  it  is  applied  for  more  than  seven 
months  before  the  American  patent,  then  no  American  patent 
can  be  granted.  The  main  object  of  this  statute  is  to  secure 
for  the  American  public  the  benefit  of  the  invention  as  early  as 
it  is  secured  abroad.  I  say,  the  main  object ;  I  mean  the  one 
that  by  general  repute  seems  to  be  the  principal  reason  for  its 
enactment.  We  think  that  this  amendment  will  obviate  all 
the  objections  that  have  been  made  to  the  statute.  It  will 
require  anybody,  American  citizen  or  foreigner,  who  wishes  to 
take  out  a  patent  abroad,  also  to  take  out  his  patent  here 
within  a  reasonable  time,  and  it  fixes  the  date  of  application  as 
the  time  that  fixes  his  right.  That  I  am  sure,  Mr.  President, 
is  an  amendment  which  will  meet  with  your  approval. 

That  is  the  substance  of  the  report,  and,  if  it  be  in  order, 
Mr.  President,  I  will  move  its  adoption. 
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The  President : 

The  chair,  of  course,  is  not  aware  how  far  the  motion  which 
has  been  made  might  lead  to  discussion.  If  it  should  lead  to 
discussion,  it  would  seem  to  come  more  properly  after  all  the 
work  of  the  committees  has  been  gone  through  with,  when 
there  will  be  time  for  it.  But  it  may  not  lead  to  any  discus- 
sion, and,  unless  objection  is  made,  the  report  now  moved  will 
be  put  to  a  vote.  There  seems  to  be  no  objection.  Gentlemen, 
you  have  heard  the  explanation  of  the  report  of  the  Committee 
on  Patent  Law,  and  the  resolution  offered  by  Mr.  Wetmore,  of 
New  York,  with  reference  to  that  report. 

The  report  and  resolution  were  adopted. 

Edmund  Wetmore : 

If  it  be  proper,  I  should  like  to  supplement  that  by  moving 
that  the  present  Committee  on  Amendment  of  the  Patent  Law 
be  continued,  with  power  to  advocate  the  amendments  proposed 
by  the  report  adopted  before  Congress,  said  Committee  to 
report  at  the  next  meeting  of  this  Association. 

Wilmarth  H.  Thurston,  of  Rhode  Island : 
I  second  that  motion. 

The  President : 

Gentlemen,  you  have  heard  the  motion,  that  the  Committee 
of  fifteen  be  continued  with  power  to  lay  the  amendments  before 
Congress,  and  to  report  to  this  Association  at  its  next  meeting. 

The  motion  was  carried. 

The  President : 

Has  the  Committee  on  Law  Reporting  a  report  ? 

J.  Newton  Fiero,  of  New  York  : 

Mr.  President  and  Gentlemen  of  the  American  Bar  Associa- 
tion. The  special  committee  appointed  at  the  last  annual 
meeting  of  the  Association  to  ascertain  the  condition  of  law 
reporting  in  this  country,  and  to  report  thereon,  respectfully 
submit  the  following  report. 

{See  the  report  in  the  Appendix,) 
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Edward  Otis  Hinkley : 

Mr.  President :  As  a  member  of  that  Committee,  I  desire  to 
add  a  word.  As  this  is  the  first  report  of  this,  a  new  Com- 
mittee, and  the  material  is  so  great,  as  may  be  seen,  no  apology 
is  necessary,  I  hope,  for  the  length  of  this  report,  which  has 
last  been  read  by  the  Secretary  of  the  Committee.  We  have 
added  no  resolution,  because  we  have  not  yet  advanced  far 
enough  to  bring  our  work  down  to  a  definite  point.  The  work 
of  the  Committee  on  Uniformity  of  the  Law  of  the  States 
applies  more  particularly  to  the  legislative  department.  This 
Committee's  work  has  run  a  parallel  course  in  regard  to  such 
law  as  is  made  by  the  judicial  department,  the  common  law  of 
this  country.  So  it  may  be  seen  of  what  use  such  a  Committee 
may  be.  We  submit  whether  it  is  not  desirable  to  continue 
this  Committee,  and  possibly  to  make  it  a  permanent  committee. 

Henry  Wise  Gamett,  of  the  District  of  Columbia : 
I  move   that   the  report   be  received  and  the  Committee 
continued. 

Marcus  PoUasky,  of  Illinois : 
I  second  that  motion. 

Simeon  E.  Baldwin,  of  Connecticut : 

Will  the  gentleman  kindly  sever  his  motion,  and  simply 
move  that  the  report  of  the  Committee  be  received  and  placed 
on  file,  so  as  to  allow  me  then  to  make  a  suggestion  in  regard 
to  the  other  part  of  the  motion  ? 

Henry  Wise  Gamett : 
Certainly,  sir. 

The  President : 

Then  I  understand  Mr.   Garnett's  motion  to  be  that  the 
report  be  received  and  placed  on  file  ? 
The  motion  was  carried. 

Simeon  E.  Baldwin : 

In  regard  to  the  suggestion  that  the  Committee  be  continued 
a  member  of  the  Committee  has  already  suggested  that  it  might 
possibly   be  deemed  desirable  by  us  to  make  this  a  standing 
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committee.  It  seems  to  me  that  the  suggestion  is  an  excellent 
one.  The  importance  of  the  subject  of  law  reporting  and 
law  digesting,  both  to  the  bar  and  bench,  cannot  of  course  be 
over-estimated,  and  a  standing  committee  reporting  annually, 
if  they  saw  occasion,  could  make  recommendations  for  action 
from  a  higher  and  better  vantage  ground,  and  with  a  broader 
view  of  the  subject  than  any  special  committee.  I  would  like 
to  move  that  the  proper  article  of  our  constitution  or  by-laws 
— I  think  it  is  the  third  article  of  the  constitution — which 
provides  for  certain  standing  committees,  be  amended  by 
adding  to  the  list  of  committees  a  Committee  on  Law  Reporting 
and  Digesting.  The  reports  submitted  by  the  Special  Com- 
mittee on  Law  Reporting  touch  incidentally  on  the  other  ques- 
tion, almost  equally  important,  of  Law  Digesting.  It  seems  to 
me  that  if  we  appoint  a  standing  committee  both  subjects 
should  be  referred  to  it. 

The  President : 

Has  Judge  Baldwin  so  framed  his  motion  as  that  the  part 
proposed  to  be  introduced  will  fit  appropriately  into  the  proper 
articles  ? 

Simeon  E.  Baldwin  : 

I  think  so,  sir.  The  Secretary  will  ascertain  by  looking  at 
the  constitution  and  by-laws. 

Resolved^  That  Article  III  of  the  constitution  be  amended 
by  adding  to  the  list  of  committees  a  committee  "  on  Law 
Reporting  and  Digesting." 

Edward  Otis  llinkley : 

It  simply  requires  to  be  appended  to  the  list  that  is  already 
there. 

The  President : 

The  Secretary  will  see  that  it  finds  its  appropriate  place. 
Gentlemen,  you  have  heard  the  motion  of  Judge  Baldwin,  of 
Connecticut,  proposing  to  amend  the  constitution.  Are  there 
any  observations  upon  that  proposed  amendment  ? 
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James  H.  McConlogue,  of  Iowa : 

I  would  inquire,  Mr.  President,  whether  the  constitution 
can  be  amended  in  that  way  ? 

The  President : 

It  can ;  the  only  provision  being  that  it  shall  receive  the 
vote  of  three-fourths  of  all  the  members  present,  provided 
thirty  members  are  present.  Is  Judge  Baldwin's  amendment 
seconded  ? 

Charles  Clafflin  Allen,  of  Missouri  : 

I  second  it. 

The  amendment  was  adopted. 

S.  M.  Cutcheon,  of  Michigan : 

I  am  requested  by  the  Committee  on  Judicial  Administra- 
tion and  Remedial  Procedure,  which  submitted  through  Judge 
Dent  a  brief  oral  report,  to  ask  leave  of  the  Association  now 
to  file  the  written  report  which  has  been  forwarded  by  Mr. 
Hill,  of  Georgia,  the  Chairman  of  the  Committee.  In  view 
of  the  statement  made  yesterday  of  the  substance  of  the  report, 
it  is  not  necessary  to  read  it. 

The  President : 

Gentlemen,  what  will  you  do  with  the  report  of  the  Com- 
mittee just  handed  up  ? 

Amasa  M.  Eaton,  of  Rhode  Island : 

I  move  that  it  be  received  and  placed  on  file. 

Louis  H.  Pike,  of  Ohio : 
I  second  that  motion. 
The  motion  was  carried. 

The  Secretary : 

In  line  with  the  motion  of  Judge  Baldwin,  I  move  the  fol- 
lowing amendment  to  the  by-laws : 

Mesolvedj  That  Article  II,  Section  (/),  of  the  by-laws  be 
amended  by  the  insertion  at  the  end  thereof  of  the  words  "  on 
Law  Reporting  and  Digesting." 

Henry  Wise  Gamett : 
I  second  that  motion. 
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The  President : 

That  will  simply  make  the  by-laws  conform  to  the  constitution. 

The  amendment  was  adopted. 

Amasa  M.  Eaton : 

Mr.  President:  We  have  now  amended  our  by-laws  and 
have  a  standing  committee  on  reporting  and  digesting.  I 
would  inquire  what  position  that  leaves  us  in  as  to  the  Com- 
mittee which  has  read  its  report.  Should  we  not  now  pass  a 
motion  that  the  Committee  be  made  a  standing  committee  of 
this  Association  ? 

The  President : 

That  is  a  very  pertinent  suggestion. 

Edward  Otis  Hinkley : 

I  think  that  is  not  in  order.  It  is  the  duty  of  the  President 
to  appoint  all  committees,  and  it  is  to  be  supposed  that  in  the 
exercise  of  his  official  duty  in  that  respect  he  will  do  what  is. 
right. 

The  President : 

Well,  in  the  exercise  of  his  official  duty  and  with  a  view  of 
doing  what  is  right,  the  President  appoints  the  existing  com- 
mittee as  the  standing  committee. 

An  opportunity  is  now  afforded  for  discussion  of  the  reports 
of  the  committees  which  have  been  read.  Are  there  any 
observations  which  any  gentleman  desires  to  make  upon  the 
report  of  the  Committee  on  Uniform  State  Laws  ? 

J.  Newton  Fiero : 

I  have  a  resolution  which  is  germane  to  the  report  of  that 
Committee,  and  which,  after  consultation  with  the  Chairman 
and  some  members  of  the  commissions  of  the  different  States 
and  also  after  consultation  with  the  Chairman  of  our  Com- 
mittee on  Uniform  State  Laws  and  the  acting  Chairman  of 
our  Committee  on  Remedial  Procedure,  that  I  propose  to  offer. 
I  take  it  that  the  Association  is  aware  of  the  fact  that  during 
the  past  few  months  a  very  active  movement  has  been  on  foot 
in  England  with  a  view  to  bringing  about  what  is  termed  & 


RESOLUTION   ON    UNIFORM    PROCEBURK.  88 

IJniformitj  in  Methods  of  Procedure  in  English-speaking 
countries,  and  I  have  been  communicated  ivith  by  persons 
interested  in  that  movement  abroad  with  a  view  to  learning 
whether  it  would  not  be  well,  by  way  of  correspondence,  to 
take  up  the  matter  and  ascertain  what  could  be  done.  1  am 
further  led  to  this  view  by  the  suggestions  which  were  made 
in  the  admirable  address  of  the  President  with  reference  to  the 
present  state  of  procedure,  and  I  need  not  say  by  my  own 
experience  with  regard  to  the  matter  as  embodied  in  the  results 
of  the  tables  which,  used  in  the  matter  of  reporting,  indicate 
the  condition  of  affairs.  I  therefore  suggest,  and  shall  offer  a 
resolution  as  to  the  desirability  of  appointing  a  committee  for 
the  purpose  of  entering  into  a  correspondence  and  ascertaining 
the  views  of  our  English  brethren  upon  that  subject,  and  also 
one  suggestion  of  the  Chairman  of  the  Committee  on  Uniform 
Laws — another  subject  which  is  cognate  to  that — and  that  is 
as  to  the  study  of  comparative  legislation  upon  that  point. 
This  is  for  the  purpose  merely  of  ascertaining  the  views  of  our 
brethren  throughout  this  country  and  also  abroad,  and  relates 
to  the  action  of  this  committee,  but  upon  consultation  with  the 
Chairman,  and  also  with  the  Chairman  of  the  Committee  on 
Remedial  Procedure  where  it  might  seem  to  belong,  it  was 
stated  by  those  gentlemen  that  their  committees  had  all  they 
desired  to  take  up  and  do  justice  to,  and  they  suggested  the 
propriety  of  a  special  committee.  Therefore,  I  offer  the  fol- 
lowing resolution : 

WhereaSy  It  is  desirable  that  this  Association  inquire  into 
and  collate  the  facts  relative  to  the  movement  now  in  progress 
to  further  a  uniform  system  of  legal  procedure,  and  the  study 
of  comparative  legislation  on  that  subject  throughout  thQ 
English-speaking  world. 

Resolved,  That  a  committee  of  five  be  appointed  for  that 
purpose. 

•     Frederic  P.  Fish,  of  Massachusetts : 
I  second  that  resolution. 
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The  President : 

Gentlemen,  you  have  heard  the  resolution.  Are  there  any 
remarks  to  be  made  upon  it  ? 

The  resolution  was  adopted. 

The  President : 

There  appears  to  be  a  rule  that  that  committee  shall  be 
appointed  by  the  chair,  and  I  will  appoint  it  hereafter. 

Edward  J.  McDermott,  of  Kentucky : 

I  wanted  to  make  a  suggestion,  Mr.  President,  in  regard  to 
the  report  of  the  Committee  on  Law  Reporting  and  Digesting, 
which  has  been  received  and  adopted. 

The  President : 

That  will  come  in  later. 

Edward  J.  McDermott : 

It  was  partly  in  reference  to  the  matter  now  before  the 
meeting  that  I  wished  to  speak.  I  wanted  to  suggest  that  the 
same  committee  which  made  such  an  admirable  report  ought, 
at  the  next  meeting  of  the  Association,  to  give  us  a  similar 
report  on  the  subject  of  the  statute  laws  of  the  various  States, 
their  publication,  their  indexing  and  their  digesting,  and,  not 
only  the  State  statutes,  but  the  Federal  statutes  as  well. 

The  President  : 

Has  the  gentleman  communicated  with  the  Committee  to 
ascertain  whether  it  is  agreeable  to  them  to  have  their  labors 
thus  extended  ? 

Edward  J.  McDermott  ; 

I  have  not,  sir ;  but  I  make  this  motion  if  it  is  in  order  at 
this  time. 

The  President : 

Will  you  kindly  put  your  motion  in  writing  ?  While  the 
gentleman  is  writing  his  motion,  we  will  pass  to  the  report  of 
the  Committee  on  Law  Reporting.  Are  there  any  further 
observations  upon  that  ? 

Austin  Abbott,  of  New  York : 

I  have  a  resolution  to  offer,  Mr.  President,  in  regard  to 
Indian  legislation. 
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It  appears  probable  that  it  may  advance  the  purpose  of 
that  resolution  if  some  of  the  members  of  this  Association 
should  visit  Washington  in  regard  to  the  matter,  and  I  move, 
with  the  approval  of  members  of  the  Committee,  this  resolution : 

MeBolved^  That  the  Committee  on  Indian  Legislation  be 
authorized  to  add  to  their  number  and  to  fill  any  vacancy  in 
their  number  until  the  next  Annual  Meeting. 

Bradley  M.  Thompson,  of  Michigan  : 
I  second  that  motion. 

The  President : 

It  is  moved  and  seconded  that  the  Committee  on  Indian  Leg- 
islation be  authorized  to  add  to  their  number  and  to  fill  any 
vacancy  that  may  occur  in  it  prior  to  the  next  annual  meeting. 

The  motion  was  carried. 

Edward  J.  McDermott : 

Mr.  President :  I  have  put  my  motion  in  writing,  and  it 
reads  as  follows : 

Resolved^  That  a  committee  be  appointed  to  make  a  report 
on  the  publication,  digesting  and  indexing  of  state  and  federal 
statutory  laws. 

Frank  J.  Smith,  of  Illinois : 
I  second  it. 

Charles  Claflin  Allen,  of  Missouri : 

The  number  of  the  Committee  is  not  stated,  and  I  would 
like  to  ask  the  mover  of  the  resolution  what  number  he  desires 
to  have  inserted  ? 

Edward  J.  McDermott : 

Any  number  that  you  suggest. 

Charles  Claflin  Allen : 

I  have  no  suggestion  to  make. 

Edward  J.  McDermott : 
Then  I  will  say  five. 

Frank  J.  Smith : 

I  would  suggest  that  before  the  word  "  Committee  "  there 
should  be  added  the  word  '*  Special." 
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Edward  J.  McDermott : 

I  will  accept  that  suggestion. 

Myron  H.  Beach,  of  Illinois : 

I  would  offer  an  amendment  that  the  resolution  be  referred 
to  the  Committee  on  Law  Reporting  and  Digesting.  It  will 
add  to  the  duties  of  that  Committee,  but  at  the  same  time  it  is 
appropriately  connected  with  their  work. 

Edward  J.  McDermott : 

I  will  gladly  accept  the  amendment.  That  was  my  first  idea, 
but  out  of  regard  to  the  labors  of  the  Committee,  I  changed  it. 

The  President : 

The  amendment  suggested  has  been  acquiesced  in,  as  I 
understand  it,  by  the  mover  of  the  resolution,  and  the  Secretary 
will  see  that  it  is  put  in  proper  shape. 

The  resolution  was  then  put  in  the  following  form  : 

Resolved,  That  the  Committee  on  Reporting  and  Digesting 
be  requested  to  make  a  report  on  the  publication,  digesting  and 
indexing  of  State  and  Federal  Statutory  Law. 

The  resolution  was  adopted. 

The  President : 

Some  months  since  it  was  intimated  to  me  by  members  of  a 
recently  formed  association  in  England  for  the  prosecution  of 
the  study  of  comparative  law,  that  they  conceived  that  our 
objects  were,  in  great  part  at  least,  similar  to  those  which  were 
made  the  basis  of  their  Association,  and  they  thought  it 
extremely  desirable  that  there  should  be  some  communication 
between  us,  and  it  was  also  suggested  that  perhaps,  as  we  were 
going  to  hold  an  annual  meeting  in  the  course  of  a  few  months, 
a  delegate  from  their  Association  might  not  be  unacceptable  to 
us.  After  consultation  with  the  Executive  Committee,  I 
addressed  a  note  to  Lord  Herschell,  the  late  Lord  Chancellor, 
and  President  of  the  society,  extending  a  cordial  invitation 
that  his  Society  should  send  a  delegate  to  this  meeting.  That 
delegate,  as  you  are  aware,  has  not  been  present,  but  I  have  a 
reply  from  Lord  Herschell  which  the  Secretary  will  read. 
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The  Secretary  (reading) : 

"  Dear  Mr.  Carter  : 

Pray  convey  to  the  American  Bar  Association  my  best 
thanks  for  the  invitation  they  have  been  kind  enough  to  con- 
vey, through  you,  to  a  representative  of  the  Society  of  Com- 
parative Law,  of  ivhich  I  am  the  President. 

I  hope  some  representative  of  that  Society  may  be  able  to 
avail  himself  of  it.     I  only  wish  I  could  do  so  myself 

Believe  me, 

Yours  very  sincerely, 

Herschell.*' 

The  President : 

The  Society  has  evidently  made  some  effort  to  have  a  dele- 
gate present  here.  It  was  at  first  thought  that  Lord  Davey 
might  come,  and  then  an  effort  was  made  by  the  British  Asso- 
ciation to  secure  the  attendance  of  some  one  of  their  members 
who  happened  to  be  in  Canada,  and  we  have  received  a  letter 
from  a  gentleman,  whose  name  neither  the  Secretary  or  myself 
have  been  able  to  make  out,  expressing  his  thanks  for  the  invi- 
tation extended  and  regretting  his  inability  to  attend  owing  to 
a  previous  engagement. 

Lyman  D.  Brewster,  of  Connecticut : 

It  seems  to  me,  as  a  matter  of  courtesy,  that  we  should 
authorize  our  President  to  appoint  a  delegate  to  meet  with  this 
Society  in  England 

The  President : 

If  an  invitation  should  be  extended  to  u^. 

Lyman  D.  Brewster : 

Of  course,  if  an  invitation  is  extended  to  us. 

Thomas  Dent,  of  Illinois  : 
I  second  that  motion. 

The  President : 

Gentlemen,  you  have  heard  the  motion. 
The  motion  was  carried. 
New  members  were  then  elected. 
{See  List  of  New  Members.) 
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The  President  : 

Discussion  is  now  in  order  if  any  member  has  any  observa- 
tions to  make. 

J.  Newton  Fiero,  of  New  York : 

The  Committee  on  Law  Reporting  and  Digesting  would  feel 
very  much  obliged  to  members  of  the  Association  if  they 
would  express  their  views  on  that  subject,  particularly  in  view 
of  the  continuance  of  the  committee. 

The  President : 

Gentlemen,  you  hear  the  suggestion  of  Mr.  Fiero  from  the 
Committee  on  Law  Reporting  and  Digesting.  It  is  desirable 
that  that  Committee  should  be  favored  with  a  full  expression 
of  the  sentiments  of  members  of  the  Association. 

J.  Newton  Fiero : 

If  there  is  to  be  no  suggestion  here,  I  would  state  that 
either  the  Chairman  or  Secretary  of  the  Committee  would  be 
obliged  to  any  member  who  would  furnish  us  with  any  sugges- 
tions in  writing,  because  it  is  a  subject  upon  which  we  need 
the  views  of  members  of  the  profession  from  all  sections  of  the 
country. 

Simeon  E.  Baldwin,  of  Connecticut : 

While  we  are  all  together  ready  to  compare  views  with  each 
other,  it  is  easier  to  make  suggestions  than  to  do  it  by  corres- 
pondence. I  therefore  accept  Mr.  Fiero's  invitation  for  sug- 
gestions, by  suggesting  this :  That  if  that  Committee  could 
frame  a  skeleton  index  for  statutes,  and  for  reports,  and  for 
digests,  giving  the  best  title,  in  the  best  arrangement,  and 
report  it  to  the  Association,  it  might  be  a  very  desirable  thing. 
Of  course,  no  index  could  be  adequate  to  the  wants  of  every 
State,  but  we  all  know  in  consulting  the  indexing  of  the  reports 
that  they  are  of  very  unequal  merit,  and  that  there  are  many 
heads  which  should  always  be  found  in  every  index  of  that 
character.  I  believe  that  with  some  attention  to  that  matter, 
the  Committee  might  report  something  of  permanent  value  to 
the  bar. 
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The  President : 

The  chair  begs  leave  to  suggest,  with  the  indulgence  of  the 
Association,  that  the  same  thought  had  come  into  its  mind,  and 
at  the  same  time  to  suggest  the  supreme  importance  and 
delicacy  of  that  work.  If  such  a  common  index  could  be 
agreed  upon,  under  which  the  various  decisions  could  be  classi- 
fied and  arranged,  it  would  be  pro  tanto  a  digest  of  the  law, 
and,  of  course,  what  sort  of  a  digest  we  shall  have  of  the  law 
is  of  the  utmost  moment.  Nothing  can  be  of  greater  assistance 
to  a  lawyer  than  to  have  all  the  topics  of  the  law  scientifically 
classified  and  arranged.  If  there  could  be  such  a  classification 
and  arrangement,  that  should  be  the  one  obviously,  as  it  would 
seem  to  me,  which  should  be  adopted  by  reporters,  and  it  would 
be  of  vast  utility,  not  only  in  consulting  books  of  reports,  but 
it  would  tend  in  a  manner  to  govern  the  arrangement  of  text- 
books, if  there  should  be  any  general  acquiescence  in  it.  I 
think  the  subject  is  a  very  important  one. 

Edward  Otis  Hinkley,  of  Maryland : 

I  would  state  that  at  a  meeting  of  this  Committee,  held 
here,  we  agreed  that  that  would  be  the  first  subject  calling  for 
our  attention. 

The  President : 

I  am  glad  to  hear  that  announcement  from  the  Committee. 

Amasa  M.  Eaton,  of  Rhode  Island : 

Since  we  have  been  called  upon  for  our  suggestions,  I 
venture  to  throw  out  another  one  for  the  consideration  of  the 
Committee,  and  that  is  the  very  different  practice  in  the  reports 
of  the  States  and  of  the  United  States  with  regard  to  the  cita- 
tion of  authorities  from  the  briefs  of  the  different  parties. 
Now,  in  this  regard,  the  greatest  difference  exists  in  different 
States,  as  we  all  know  from  an  examination  of  the  volumes  of 
the  State  reports.  Some  reports  are  made  up  without  any 
reference  whatever  to  the  briefs  that  have  been  used  in  address- 
ing the  court,  and  without  citing  in  any  way  the  cases  which 
have  been  used  in  the  argument.  The  consequence  is,  that 
upon  reading  that  report,  although  we  have  the  decision  of  the 
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court,  we  have  not  before  us  in  any  way  any  report  of  what 
was  put  before  them  in  order  to  influence  them  in  arriving  at 
a  decision.  Other  reports  include — and  it  seems  to  me  that  it 
is  preferable  without  going  into  any  great  length — the  citations 
of  the  authorities  in  the  briefs  on  the  opposite  side.  But  in  a 
general  way  I  think  they  should  be  indicated,  and  especially  is 
this  desirable  in  the  case  of  the  losing  side,  because  we  often 
find  that  although  the  case  may  be  decided  against  us,  yet 
among  the  citations  of  the  party  that  lost  the  case,  we  may 
find  exactly  what  we  want  in  the  view  we  wish  to  present  in 
some  other  case.  Therefore,  it  seems  to  me  that  this  Com- 
mittee should  recommend  that  the  reports  should,  in  a  general 
way,  state  briefly  the  points  made  by  counsel  on  both  sides,  and 
state  the  authorities  on  which  they  have  relied ;  for  we  shall 
often  find  upon  looking  over  the  authorities  cited  on  both  sides, 
that  the  opinion  of  the  court  is  made  up  without  reference  to 
the  cases  that  have  been  cited.  In  order  to  understand  the  full 
presentation  of  the  case  before  the  court,  it  is  therefore  neces- 
sary that  we  should  know^  at  least  substantially,  what  the 
authorities  were  that  were  cited  on  both  sides.  I  hope  the 
Committee  will  t^ke  this  matter  into  consideration. 

Edward  Otis  Hinkley : 

In  the  State  of  Maryland  we  have  changed  our  reporter. 
The  last  one  put  in  nothing  at  all  about  the  cases  cited  by 
counsel.  I  have  promised  the  reporter  that  I  would  write  a 
brief  for  the  reports  of  my  cases,  being  a  brief  of  the  brief  in 
which  only  the  points  should  be  stated  without  any  argument, 
and  the  authorities  cited  under  them.  That  would  save  him 
trouble,  and  I  intend  to  do  that  hereafter,  and  I  think  if  other 
lawyers  would  adopt  the  same  plan  it  would  be  a  good  thing. 

William  Wirt  Howe,  of  Louisiana : 

I  beg  leave  to  suggest  the  practice  in  Louisiana.  The  rules 
of  court  in  our  State  require  each  counsel  to  add  to  his  brief 
a  very  careful  syllabus  arranged  'in  paragraphs  which  shall 
contain  a  citation  by  name  and  volume  of  every  case  cited  in 


DISTRIBUTION   OF   GOVERNMENT   DOCUMENTS.  41 

Ilis  brief,  and  a  syllabus,  of  course,  of  all  the  points.     The 
reporter  then  puts  both  of  those  syllabi  in  his  report. 

Frank  C.  Smith,  of  New  York : 

As  illustrating  the  desire  of  the  profession  on  that  point, 
Mr.  President,  I  would  mention  that  the  reporter  of  the  State 
of  Virginia  wrote  me  that  at  the  request  of  members  of  the 
profession  there  he  left  all  that  out  of  his  reports.  It  seems 
that  what  the  profession  wants  in  Maryland,  the  members  of 
the  bar  in  Virginia  do  not  want. 

Myron  H.  Beach,  of  Illinois : 

Mr.  President :  I  desire  to  oflFer  the  following  resolution  : 

Resolved,  That  the  American  Bar  Association  recommends 
that  Congress,  in  aid  of  the  better  promulgation  of  Federal 
law  and  jurisprudence,  provide  that  the  publications  of  the 
government,  especially  Acts  of  Congress,  the  opinions  of  the 
Attorney  General  and  all  other  official  documents  which  may 
aid  a  better  legal  education,  be  regularly  furnished  to  all  the 
incorporated  law  schools  and  the  law  departments  of  incorpo- 
rated colleges  and  universities  in  the  United  States. 

I  move  the  adoption  of  this  resolution. 

Julian  W.  Mack,  of  Illinois : 
I  second  it. 

Edward  J.  McDermott : 

I  would  suggest  that  the  resolution  include  the  highest 
courts  of  each  State  so  that  the  courts  also  may  have  the 
benefit  designed  to  be  conferred. 

The  President : 

We  may  load  this  resolution  so  heavily  that  Congress  will 
hesitate  to  accept  the  suggestion. 

Myron  H.  Beach : 

I  will  accept  the  amendment. 

Burton  Smith,  of  Georgia: 

It  occurs  to  me  that  the  resolution  as  originally  offered  is 
preferable.  I  think  the  courts  of  last  resort  in  each  State  are 
probably  able  to  obtain  such  publications  themselves. 
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The  President : 

There  is  no  amendment  pending  ;  the  suggested  amendment 
having  been  adopted  by  the  mover  of  the  resolution. 

Myron  H.  Beach : 

I  will  withdraw  my  consent  to  the  amendment. 

The  President  : 

Then  the  question  will  be  upon  the  amendment  proposed  by 
Mr.  McDermott. 

Edward  J.  McDermott : 

Then  I  will  state  the  reason  for  making  it,  Mr.  President. 
I  know  that  the  statutes  at  large  are  furnished  to  the  principal 
libraries  of  the  different  States,  but  in  the  libraries  of  the 
courts  of  last  resort  you  will  not  find  them.  Now,  if  our  law 
schools  need  to  have  these  books  furnished  to  them,  why  not 
the  courts  ?  The  courts  are  no  better  able  to  get  them  than 
are  the  law  schools.  You  will  find  nine-tenths  of  the  reports 
of  the  various  States  not  in  the  libraries  of  the  courts,  and 
certainly  they  should  be  there. 

Charles  Borcherling,  of  New  Jersey : 

I  would  ask  whether  the  gentleman  would  not  accept  the 
amendment  that  the  Government  furnish  these  reports  to  the 
State  libraries  of  each  State. 

Edward  J.  McDennott : 

The  librarian  of  the  court  of  the  last  resort  of  each  State 
would  be  better. 

The  President : 

There  may  not  always  be  a  librarian  of  each  court. 

Edward  J.  McDermott : 
Well,  to  the  State  librarian. 

Austin  Abbott,  of  New  York  : 

I  would  ask  our  friend  to  withdraw  his  amendment,  much  as 
I  sympathize  with  the  resolution,  for  this  purpose :  I  think  we 
will  be  more  likely  to  accomplish  our  purpose  if  we  confine  the 
resolution  to  the  subject  which  gave  rise  to  it,  especially  as 
Congress  has  by  a  recent  Act  appointed  a  Superintendent  of 
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Publication,  and  any  member  of  Congress  can,  I  understand, 
designate  the  depository  to  which  the  publications  shall  be  sent. 
Therefore,  the  gentleman's  object  can  be  readily  accomplished 
in  a  way  that  our  object  for  a  better  education  of  young  men 
entering  the  profession  cannot  be. 

Edward  J.  McDermott : 

In  view  of  Mr.  Abbott's  statement,  I  am  perfectly  willing  to 
withdraw  my  amendment. 

The  President : 

Then  the  question  will  be  upon  the  resolution  as  originally 
offered. 

The  resolution  was  adopted. 

The  President : 

As  it  stands  now  it  is  a  resolution  that  the  American  Bar 
Association  recommends  this,  but  the  resolution  itself,  as  the 
Secretary  suggests  to  me,  provides  no  method  by  which  any 
step  can  be  taken.  It  would  seem  to  call  for  an  instruction  to 
the  Secretary  to  communicate  the  resolution  to  some  proper 
officer  of  the  Government. 

J.  2f  ewton  Fiero : 

I  would  suggest  that  the  proper  way  would  be  to  let  the 
Committee  on  Legal  Education  take  charge  of  the  matter  and 
communicate  it  in  such  way  as  may  seem  to  them  proper. 

Wm.  H.  Robertson,  of  New  York  : 
I  second  that  motion. 
The  motion  was  carried. 

The  President : 

Is  there  any  further  business  before  the  Association  this 
morning  ? 

J.  Newton  Fiero : 

There  is  something  I  would  like  to  bring  up,  viz :  that  there 
should  be  a  form  of  index  prepared.  If  that  is  to  be  done  by 
Committee,  it  seems  to  me  that  we  ought  to  have  the  aid  of  the 
man  most  competent  in  the  United  States  for  that  purpose,  and 


44  LAW   REPORTING   AND   DIGBSTING. 

I  want  to  move  that  this  Association  request  Austin  Abbott, 
of  New  York,  to  act  with  the  Committee  in  that  purpose. 

Wm.  H.  Robertson : 
I  second  that  motion. 

The  President : 

The  motion  is  that  the  Association  request  Mr.  Austin 
Abbott  to  co-operate  with  the  Committee  on  Law  Reporting 
and  Digesting  in  the  preparation  of  the  skeleton  digest  men- 
tioned in  the  resolution  passed  to-day. 

The  motion  was  carried. 

Everett  E.  EUinwood,  of  Arizona : 

This  is  the  first  meeting  of  the  American  Bar  Association, 
Mr.  President,  at  which  there  has  been  an  attendance  from  the 
Territory  of  Arizona.  At  the  meeting  of  Tuesday,  when  the 
Oeneral  Council  was  chosen,  none  of  the  delegates  from  Arizona 
were  eligible.  Since  then  they  have  been  elected  members  of 
the  Association,  and  I  now  move  you  that  John  C.  Herndon's 
name  be  placed  upon  the  roll  as  a  member  of  the  General 
Council  from  Arizona. 

S.  M.  Cutcheon : 
I  second  that  motion. 
The  motion  was  carried. 

The  Association  then  adjourned  to  Friday,  August  30th, 
1895,  at  10  A.  M. 


Fourth  Day. 
Friday,  August  SO,  1895, 10  A.  M. 

The  President : 

Gentlemen,  the  report  of  the  deliberations  of  the  General 
Council  will  now  be  laid  before  you  by  its  Chairman,  Mr. 
Wanty,  of  Michigan,  the  first  business  being  the  nomination 
of  ofiicers. 
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George  P.  Wanty,  of  Michigan : 

Mr.  i  resident  and  gentlemen  of  the  American  Bar  Aasocii^ 
tion :  The  General  Council  report  recommending  the  election 
of  the  following  officers  for  the  ensuing  year : 

Moorfield  Storey,  of  Massachusetts,  for  President ;  John 
Hinkley,  of  Maryland,  for  Secretary;  Francis  Rawle,  of 
Pennsylvania,  for  Treasurer. 

For  members  of  the  Executive  Committee :  George  A. 
Mercer,  of  Georgia ;  Alfred  Hemenway,  of  Massachusetts ; 
Charles  Claflin  Allen,  of  Missouri. 

The  President : 

Gentlemen,  it  is  customary  to  defer  action  upon  these  nom- 
inations until  after  our  other  business  has  been  concluded. 
There  is  a  list  of  other  nominations  to  be  read  by  the  Secre- 
tary, also  a  part  of  the  report  of  the  General  Council. 

The  Secretary  then  read  list  of  Vice-Presidents  and  mem- 
bers of  the  Local  Councils  nominated  in  the  various  States. 
(<^ee  Lwt  of  Officers  Elected) 

The  President  : 

These  nominations  also  will  be  disposed  of  after  the  rest  of 
our  business  has  been  finished. 

Is  there  anything  now  under  the  head  of  Unfinished  Business. 
New  members  were  then  elected. 
i^See  List  of  New  Members.) 

The  Prenident : 

Is  there  anything  under  the  head  of  Miscellaneous  Business. 

Samuel  F.  Hunt,  of  Ohio: 

Mr.  Presi<lt'nt :  I  desire  to  offer  the  following  resolution: 
Rt'Holved^  That  the  American  Bar  Association  highly  appre- 
ciates tlie  courtesy  of  the  Michigan  State  Bar  Association,  the 
Detroit  Bar  .Association,  Geneial  Russell  A.  Al^^er  and  other 
citizens  oF  Detroit,  and  desires  to  enter  on  the  minutes  of 
the  Association  an  expression  of  acknowledgement  for  the 
hospital i lies  received  during  this  Annual  Meeting  of  the 
Association. 
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The  President : 

I  am  sure,  gentlemen,  that  nothing  could  be  more  agreeable 
to  us  than  the  unanimous  passage  of  that  resolution. 
The  resolution  was  unanimously  adopted. 

J.  M.  Dickinson,  of  Tennessee: 

Mr.  President  and  gentlemen  of  the  Association :  Since  I 
reached  Detroit  I  have  received  some  communications  addressed 
to  the  Association  from  the  Chamber  of  Commerce,  the  Board 
of  Public  Works,  the  Mayor  and  others  of  the  City  of  Nash- 
ville inviting  this  Association  to  hold  its  next  annual  meeting 
in  that  city.  In  behalf  of  the  bar  of  the  State  of  Tennessee 
I  join  most  earnestly  in  that  request,  and  I  will  assure  you  all 
that  we  will  do  everything  in  our  power  to  make  your  sojourn 
both  pleasant  and  profitable  if,  in  your  wisdom,  it  shall  be 
deemed  wise  to  select  that  city  as  the  place  of  the  next  meeting. 

The  invitations  referred  to  by  Mr.  Dickinson  were  read  by 
the  Secretary. 

The  President : 

Gentlemen,  you  have  listened  to  these  very  cordial  invita- 
tions from  the  City  of  Nashville,  what  is  your  pleasure  ? 

Levi  L.  Barbour,  of  Michigan : 

Mr.  President:  I  move  that  the  invitations  be  properly 
acknowledged  by  the  Secretary,  and  that  the  subject  to  which 
they  refer  be  referred  to  the  Executive  Committee. 

A.  J.  McCrary,  of  Iowa : 

I  have  a  resolution  to  offer  that  is  pertinent  to  the  matter 
before  the  convention,  and  it  is  as  follows : 

Mesolved^  That  it  is  the  sense  of  this  Association  that  the 
rule  of  holding  alternate  sessions  of  the  American  Bar 
Association  at  Saratoga  Springs  be  not  adhered  to. 

In  support  of  this  resolution  I  desire  to  say  that  it  is 
apparent  to  every  member  of  the  Association  that  our  interests 
are  greatly  augmented  by  meeting  with  the  bar  of  various  cities 
from  year  to  year.  The  good  of  this  Association  is  in  its 
extended  strength  and  force.    We  have  had  at  this  meeting  109 
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accessions  from  the  State  of  Michigan.  Now,  if  we  meet  at 
Nashville,  or  at  Indianapolis,  or  at  Cincinnati,  or  at  any  of  our 
central  cities,  its  strength  will  be  increased  equally  as  much 
from  those  localities.  We  know  that  at  Saratoga  we  do  not 
receive  any  additions  to  our  ranks.  Nobody  at  Saratoga  knows 
that  we  are  there,  and  much  less  do  they  care. 

Henry  Wise  Garnett,  of  the  District  of  Columbia : 
Mr.  President:  I  rise  to  oppose  that  resolution.  This 
Association  was  started  in  Saratoga.  There  is  no  place  in  the 
East  that  is  better  for  a  meeting  of  a  large  national  body  than 
is  Saratoga.  Those  of  us  who  have  been  in  the  habit  of 
attending  the  meetings  of  the  Association  regularly,  have  com- 
bined business  and  pleasure,  and  surely  there  is  no  spot  in  the 
United  States  better  adapted  for  a  combination  of  business  and 
pleasure  than  Saratoga.  Moreover,  this  Association  has  now 
reached  its  eighteenth  year,  and  surely  it  is  not  in  a  position 
that  requires  it  to  go  from  place  to  place  soliciting  members  of 
the  bar  in  those  places  to  become  members  of  it.  I  think  it 
ill  becomes  the  Association  to  recognize  the  argument  that  it 
has  to  strengthen  itself  by  traveling  over  the  country  in  order 
that  it  may  bring  itself  to  the  convenience  of  those  who  have 
not  seen  fit  to  join  it  until  the  Association  comes  and  knocks 
at  their  doors.  But  independently  of  that,  the  Association  has 
met  one  year  in  the  East  and  one  year  in  the  West.  As 
regards  a  meeting  in  the  South,  on  one  occasion  we  passed  a 
resolution  to  go  to  the  White  Sulphur  Springs  of  Virginia. 
Now,  if  we  meet  in  the  South,  we  want  to  meet  at  some  place 
where  we  can  combine  relaxation  with  our  business.  I  think 
there  is  no  place  that  combines  the  advantages  of  Saratoga,  and 
certainly  to  say  that  this  Association  shall  meet  there  every 
alternate  year  is  not  asking  too  much.  That  is  the  spot  where 
this  Association  had  its  birth,  and  it  is  a  place  where  lawyers 
from  all  sections  of  the  country  go  annually.  I  hope,  sir,  in 
view  of  the  history  of  this  Association,  that  we  shall  not  violate 
our  precedent  and  go  to  unknown  fields  in  order  to  ask  mem- 
bers of  the  bar  to  come  in  and  join  this  Association. 
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Louis  H.  Pike,  of  Ohio : 

It  seems  to  me  that  the  resolution  last  put,  as  well  as  the- 
previous  one,  ought  to  be  referred  to  the  Executive  Committee ; 
that  is,  the  motion  ought  to  be  framed  in  that  way,  and  whea 
the  motion  is  presented  then  the  subject  is  open  for  discussion. 
These  resolutions  have  been  offered,  but  there  has  not  been  & 
motion  to  refer  them  anywhere. 

The  President : 

The  last  resolution  came  after  another  one  which  has  priority 
over  it,  and  when  that  has  been  disposed  of  then  we  will 
resume  the  discussion  of  this  and  dispose  of  it.  The  first 
motion  in  order  is  that  of  Mr.  Barbour,  of  Detroit,  that  the  Sec- 
retary be  instructed  to  acknowledge  the  several  invitations 
received  from  Nashville  and  that  the  same  be  referred  to  the 
Executive  Committee. 

The  motion  was  carried. 

The  President : 

Now  what  does  the  chair  understand  to  be  the  motion  of 
Mr.  Pike  ? 

Louis  H.  Pike : 

My  motion  is  that  the  resolution  offered  by  Mr.  McCrary 
be  also  referred  to  the  Executive  Committee. 

Henry  Wise  Garnett : 
I  second  that  motion. 

The  President : 

As  many  as  are  in  favor  of  the  motion  will  say  aye,  and 
those  opposed  no. 

The  result  being  in  doubt,  a  division  was  called  for. 

A.  J.  McCrary : 

Mr.  President :  Before  a  rising  vote  is  taken  I  desire  to  say 
a  word.  I  am  not  seeking  to  take  any  power  from  the  Execu- 
tive Committee,  but  I  think  it  would  hardly  bring  about  the 
result  I  desire  if  this  resolution  is  referred  to  them.  The 
object  of  the  resolution  is  to  get  the  sense  of  this  body  as  to 
whether  we  shall  adhere  to  the  rule  of  going  to  Saratoga  in 
alternate  years. 
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John  D.  Milliken,  of  Kansas : 

I  desire  to  say,  for  the  information  of  the  gentleman,  that  I 
think  we  need  have  no  fear  of  the  fate  of  his  resolution  if  it  is 
referred  to  the  Executive  Committee,  for,  from  the  expressions 
I  have  heard  in  the  last  couple  of  days,  I  believe  it  will  pre- 
vail by  a  large  majority  in  the  Executive  Committee. 

The  President: 

The  question  is  upon  the  motion  offered  by  Mr.  Pike, 

John  H.  Hamline,  of  Illinois  : 

It  seems  to  me,  Mr.  President,  and  gentlemen 

The  President  : 

Do  you  arise  to  a  point  of  order,  or  to  discuss  the  question  ? 

John  H.  Hamline: 

It  occurs  to  me  that  if  the  Executive  Committee  is  to  get  the 
benefit  of  the  views  of  the  Association  this  resolution  should  be 
discussed  right  now,  and  it  occurs  to  me  that  the  remarks  of 
Mr.  Gamett  may  be  taken  as  representing  one  Hide  of  the  case 
and  the  remarks  of  Mr.  McCrary  as  representing  the  other. 
At  the  same  time,  they  alone  are  not  sufiicient  to  enlighten  the 
members  of  the  Executive  Committee  as  to  the  sense  of  this^ 
Association.  This  Association  met  in  Chicago  a  few  years 
ago  for  the  purpose  of  increasing  your  membership.  Now  there 
are  present  to-day  perhaps  a  dozen  gentlemen  from  Chicago. 
This  Association  went  to  Milwaukee  two  years  ago,  and  perhaps  it 
received  a  large  accession  to  its  roll,  but  I  fail  to  recognise 
any  considerable  number  of  members  of  the  Wisconsin  Bar  at 
this  meeting.  So  that  it  seems  to  me  that  by  going  around  the 
country  you  may,  as  you  have  to-day,  receive  large  accewaionsi 
to  your  membership,  but  you  do  not  necessarily  secure  thft 
attendance  of  the  members  at  your  annual  meeting.  On  the 
contrary,  it  seems  to  me  that  you  will  secure  the  attendance  of 
a  larger  number  of  the  members  of  the  American  Bar  Associa- 
tion if,  to  a  certain  extent,  you  had  the  meetings  at  a  certain 
definite  place ;  and,  while  I  believe  it  is  a  good  idea  every 
alternate  year  to  go  around  the  country  and  seek  to  add  to 
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your  membership,  jet  I  do  think,  with  Mr.  Garnet t,  that  Sar- 
atoga is  a  good  place.  What  is  needed  is  not  more  members 
on  our  rolls,  but  a  fuller  representation  of  the  active  American 
Bar  convened  every  year  and  discussing  questions  that  press 
upon  the  profession. 

Edward  Otis  Hinkley,  of  Maryland : 

While  I  had  the  honor  of  being  Secretary  of  this  Association 
and  tx  officio  a  member  of  the  Executive  Committee,  this  same 
matter  came  up  eight  years  ago,  and  the  house  was  about 
evenly  divided,  with  some  little  preponderance  perhaps  in 
favor  of  Saratoga  because  those  who  were  then  present  were 
those  who  preferred  that  place,  and  the  matter  showed  such  a 
diversity  of  opinion  that  it  was  referred  to  the  Executive 
Committee.  The  Executive  Committee  referred  it  to  me,  as 
Secretary,  with  the  direction  that  I  should  take  a  vote  by 
postal  card  of  all  the  members  of  the  Association,  I  did  so, 
and  the  result  was  a  tie  vote  between  Saratoga  and  any  other 
place.  The  Executive  Committee  thereupon  supposed  that 
the  solution  of  the  problem  was  that  we  should  meet  at  Sara- 
toga every  other  year,  and  that  plan  has  been  followed  for  the 
last  eight  years  with  very  pleasing  results,  so  far  as  our  visits 
to  Chicago,  Boston,  Milwaukee  and  Detroit  are  concerned. 
It  is  like  many  other  problems, — one  that  is  incapable  of  solu- 
tion without  accepting  the  advantages  to  be  derived  from  both 
methods.  There  is  no  rule  on  the  subject  at  all.  It  was  sim- 
ply a  convenient  solution  of  the  problem  as  it  then  stood. 
There  are  many  members,  and  particularly  those  who  live  in 
the  eastern  part  of  the  country  who  would  prefer  to  go  to 
Saratoga  every  year,  while  the  western  members  find  it  more 
agreeable  to  have  us  meet  nearer  their  own  homes,  and  cer- 
tainly we  have  been  very  cordially  received  whenever  we  have 
met  in  the  west.  I  think  it  is  not  saying  too  much  that  our 
coming  to  this  city  has  done  us  all  good,  and  possibly  it  may  be 
stated  that  we  hope  we  have  done  the  local  bar  good  by  coming 
here  and  showing  them  what  this  Association  is.  Therefore,  I 
still  contend  that  the  question  is  evenly  balanced  and  that  we 
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ought  to  let  it  alone.     The  Executive  Committee,  I  am  sure, 
will  consult  the  best  interests  of  the  Association. 

Frank  C.  Smith,  of  New  York : 

Mr.  President :  the  only  argument  that  has  been  advanced 
thus  far  in  this  discussion  is  the  question  of  adding  to  our 
membership.  Now  it  seems  to  me  that  there  is  another  reason 
which  might  govern  us  in  our  action  and  that  is  the  practical 
service  that  we  can  be  to  our  profession  and  the  cause  that 
this  Association  represents.  Last  year  at  Saratoga  we  had  an 
attendance  of  156,  and  here  we  have  an  attendance  of  172, 
according  to  the  list  of  those  registered.  Therefore,  it  seems 
to  me  that  the  argument  as  to  the  attendance  of  members  is 
one  that  is  not  controlling  in  this  matter,  and  for  one  I  shall 
vote  in  favor  of  the  resolution  of  Mr.  McCrary. 

S.  M.  Cutcheon,  of  Michigan : 

Many  of  the  members  of  the  Association  who  have  been  in 
attendance  here  have  already  left  for  their  homes.  There  are, 
I  think,  something  like  1800  members  of  this  Association. 
On  this  notice  the  presentation  of  a  resolution  to  this  body  at 
this  late  hour  would  seem  to  prejudge  the  question  by  a 
very  small  number.  Now,  for  myself  I  have  entire  confidence 
in  our  Executive  Committee.  The  Executive  Committee  can 
judge  of  this  matter  better  than  I  can,  I  believe,  and  I  think 
it  better  to  refer  this  question  to  them.  They  will  know  from 
this  discussion  the  sentiments  of  the  members  here  present. 

Marcus  Pollasky,  of  Illinois : 

Mr.  President :  I  think  this  is  a  matter  which  rests  in  the 
discretion  of  the  Executive  Committee.  I  do  not  think  that 
the  question  to  refer  is  debatable,  but  since  much  latitude  has 
been  given,  it  is,  perhaps,  desirable  for  others  to  be  heard,  but, 
if  not,  I  move  you  the  previous  question. 

%   The  President : 

The  chair  has  indulged  debate  upon  this  quention  for 
obvious  reasons,  although,  on  a  motion  to  refer,  really  the  whole 
subject  is  before  the  hou<e,  and  it  is  best  for  many  reasons  that 
there  should  be  an  expression  of  the  different  views  that  may 
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be  taken  in  reference  to  it.  The  question  will,  however,  now 
be  put,  and  it  is  upon  a  reference  of  the  resolution  to  the 
Executive  Committee. 

It  is  very  obvious  upon  the  face  of  this  resolution  that  a 
reference  of  it  to  the  Executive  Committee  is  substantially 
defeating  it,  because  what  the  resolution  calls  for  is  for  the 
sense  of  this  meeting  and  that  it  is  tantamount  to  saying  that 
we  will  not  express  it. 

One  vote  has  been  taken  upon  it,  and  the  result  was  so 
doubtful  that  a  division  was  called  for.  As  many  as  are  in 
favor  of  referring  the  resolution  to  the  Executive  Committee 
will  rise  and  remain  standing  until  they  are  counted.  As  many 
as  are  opposed  will  now  rise. 

The  President; 

The  motion  is  carried,  and  the  resolution  stands  referred  to 
the  Executive  Committee. 

Austin  Abbott,  of  New  York : 

We  were  privileged  last  evening  to  hear  a  paper  fertile  in 
suggestive  and  instructive  points,  and  among  them  is  one  which 
attracted  much  attention  and  is,  I  believe,  deserving  of  the 
fullest  consideration,  and  more  appropriately  in  the  Associa- 
tion than  in  the  Section  on  Legal  Education  before  which,  in 
form  at  least,  the  paper  was  read.  I  refer  to  Mr.  Justice 
Brewer's  paper  and  to  his  suggestion  as  to  the  evils  resulting 
from  delays  in  criminal  procedure.  Without  discussing  the 
paper  I  will  only  say  that  it  appears  to  me  on  reflection  that  we 
shall  most  of  us  agree  that  Mr.  Justice  Brewer  was  right.  I 
do  not  understand  that  he  made  any  objection  to  the  review  of 
specific  errors  of  law,  but  his  condemnation  was  of  the  right 
of  appeal  in  criminal  cases  and  we  all  understand  the  difier- 
ence — that  appeal  brings  up  the  whole  record  and  that  it  is  not 
necessarily  the  same  thing  as  a  writ  of  error.  To  give  on^ 
illustration.  Last  year  a  record  on  appeal  from  a  conviction  for 
murder  in  a  western  State  was  brought  before  the  court.  The 
attorneys  for  the  defense  got  the  stenographer's  minutes,  a 
huge  record,  and  one  of  them  went  through  it  and  took  out 
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every  leaf  which  contained  language  showing  the  corpus  delicti^ 
identifying  the  body  of  the  deceased  and  substituted  pages 
which  filled  the  hiatus  of  the  testimony  after  a  fashion  without 
any  mention  of  the  corpus  delicti  and  offered  the  record  thus 
altered  as  their  proposed  case  on  appeal.  The  Judge  asked 
the  stenographer  if  the  record  was  all  right,  and  the  steno- 
grapher knowing  nothing  of  this  substitution  said  yes.  The 
District  Attorney  looked  at  that  immense  record,  I  suppose, 
thought  it  not  necessary  to  go  through  and  verify  it,  and  he 
assented,  and  so  the  record  was  certified.  The  attorney  for 
the  defense  then  predicted  that  the  appellate  court  would 
reverse  the  conviction  because  there  was  no  proof  of  the  corpus 
delicti^  and  that  result  followed.  The  attorney  has  since  been 
disbarred,  but  the  case  illustrates  very  pointedly  the  distinction 
between  rectifying  the  whole  case  by  appeal  and  excepting  to  a 
specific  error  of  law.     I  therefore  ofier  this  resolution : 

Resolved^  That  the  Committee  on  Judicial  Administration 
and  Remedial  Procedure  be  requested  to  consider  the  subject 
of  delays  in  criminal  cases  resulting  through  existing  systems 
of  review  by  appeal  or  otherwise,  so  clearly  brought  to  view 
by  the  paper  of  Mr.  Justice  Brewer  before  the  Section  of  Legal 
Education,  and  that  the  Committee  be  requested  to  present,  at 
a  future  meeting  of  the  Association,  such  recommendations  as 
to  a  remedy  therefor,  or  arrange  for  such  further  discussion 
upon  the  subject,  as  they  may  deem  best. 

The  President . 

Gentlemen,  you  have  heard  the  remarks  of  Mr.  Abbott,  of 
New  York,  and  the  resolution  which  he  has  ofiered.  Are  there 
any  observations  ? 

James  S.  Pirtle,  of  Kentucky : 

As  a  member  of  that  committee,  I  would  suggest  that  while 
the  matter  is  in  the  hands  of  this  convention,  that  the  com- 
mittee be  instructed  to  report  at  the  next  meeting  of  the 
Association,  so  that  we  may  all  come  to  the  next  meeting  ready 
to  discuss  the  subject.     If  the  committee  is  so  instructed  by 
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this  convention,  I  am  quite  confident  that  we  shall  all  perform 
our  duty  and  have  a  report  to  submit  at  the  next  meeting. 

Austin  Abbott: 

I  will  accept  the  suggestion  of  the  gentleman : 

The  President : 

Then  the  words  "at  a  future  meeting "  will  be  replaced  by 
the  words  "at  the  next  meeting  of  the  Association." 
The  Secretary  read  the  resolution  as  thus  amended. 

George  M.  Forster,  of  Washington : 

If  I  understand  the  sense  of  this  resolution,  and,  as  prefaced 
by  the  remarks  of  the  mover,  it  is  intended  that  we  express  our 
approval  of  the  suggestion  made  by  Judge  Brewer. 

James  S.  Pirtle : 
Not  at  all,  sir. 

George  M.  Forster : 

I  think  the  resolution  as  read  would  give  one  that  impression, 
and  I  think  that  the  paper  of  Judge  Brewer  if  left  where  it 
stands  now,  would  give  to  the  country  the  idea  that  we  endorse 
his  views  on  that  point.  I  do  not  believe  the  time  has  come, 
Mr.  President  and  gentlemen,  and  I  hope  the  time  will  never 
come,  when  this  Association  shall  say  by  implication  that  it  is 
in  favor  of  abolishing  appeals  in  criminal  cases,  I  therefore 
move,  as  an  amendment,  that  it  is  the  sense  of  this  Association 
that  it  is  not  in  favor  of  abolishing  appeals  in  criminal  cases. 

Austin  Abbott,  of  New  York  : 

It  appears  to  me  that  the  gentleman  has  misconceived  the 
use  of  words  when  he  intimates  that  that  resolution  can  in  any 
be  considered  as  foreclosing  the  question.  It  is  a  recommenda- 
tion for  inquiry  and  consideration,  and  an  opposition  to  that 
recommendation  is  a  declaration  of  opinion  that  this  Associa- 
tion ought  not  to  consider  the  subject. 

J.  Randolph  Tucker,  of  Virginia : 

Mr.  President :  I  do  not  intend  to  combat  the  general  pur- 
port of  the  resolution  and  the  reference  which  is  proposed.  I 
simply  mean  to  say  that  there  is  an  expression  in  it  Avhich,  I 
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think,  subjects  it  to  the  criticism  which  has  already  been  made 
by  the  gentleman  from  the  State  of  Washington.  It  seems  to 
me  when  the  resolution  states :  "  the  views  that  were  so  clearly 
presented  by  Mr.  Justice  Brewer  last  night,*'  it  mis-states  the 
fact,  for  that  address,  delivered  before  this  Association,  eloquent 
and  able  as  it  was,  did  not  produce  clearness  of  apprehension 
on  the  minds  of  the  members  who  heard  it,  as  to  the  particular 
point  to  which  the  resolution  refers.  I  did  not  hear  it  myself, 
for  I  was  late  in  getting  here  from  the  excursion  which  we 
enjoyed  yesterday  afternoon,  but  I  asked  a  great  many  who 
did  hear  it  and  all  differed  in  opinion  about  what  Mr.  Justice 
Brewer  had  said.  Therefore,  I  do  not  think  that  this  body 
should  assume,  that  the  Committee  is  to  consider  ^'  what  was 
so  clearly  stated  by  Mr.  Justice  Brewer"  when  we  really  do 
not  clearly  understand  what  he  did  state.  Therefore,  I  would 
suggest  to  the  gentleman  from  New  York  that  he  strike  out 
that  phrase' and  say :  The  subject  which  was  brought  to  the 
consideration  of  the  Section  of  Legal  Education  by  the  address 
of  Mr.  Justice  Brewer. 

And  while  I  am  on  my  feet,  Mr.  President,  I  beg  to  be  per- 
mitted to  say  that  I  sympathize  entirely  with  the  remark  made 
by  the  gentleman  from  the  most  northwestern  State  of  the 
Union.  God  forbid  that  in  America  we  should  ever  have  a 
case  where  a  man  shall  b^  tried  for  his  life  or  his  liberty  and 
no  appeal  be  allowed.  Why,  sir,  shall  we  give  appeal  in  cases 
involving  merely  questions  of  property,  and  yet  not  allow  an 
appeal  where  the  liberty  or  the  life  of  a  citizen  is  involved  ?  I 
do  not  mean  that  the  whole  of  the  evidence  shall  be  spread  upon 
the  record  and  the  appeal  made  upon  that,  but  if  a  motion  is 
made  for  a  new  trial  and  a  bill  of  exceptions  is  taken  which 
spreads  ihe  facts  upon  the  record,  why  should  not  that  motion, 
if  over-ruled  in  the  court  below,  be  considered  in  the  appellate 
court  and  the  defendant  be  allowed  a  new  trial,  where  injustice 
has  clearly  been  done  ? 

Therefore,  with  this  preliminary  statement,  if  my  friend 
from   New  York  will   strike   out   those    words    that   I   have 
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referred  to,  I  am  perfectly  willing  to  vote  for  his  resolution ; 
and  in  asking  him  to  strike  out  those  words  I  do  not  mean  to 
express  any  disrespect  for  the  learned  Justice ;  on  the  con- 
trary, I  have  a  very  profound  regard  for  Mr.  Justice  Brewer, 
but  I  simply  wish  it  so  stated  that  it  shall  not  look  as  if  we 
were  saying  to  the  committee :  ^'  Now,  these  views  so  clearly 
stated,  we  mean  in  some  way  to  sanction.*'  Let  the  resolution 
read :  "  The  subject  brought  to  the  attention  of  the  Section 
by  Mr.  Justice  Brewer,"  and  then  let  the  committee  consider 
it,  without  any  intimation  of  opinion  by  the  Association. 

Austin  Abbott: 

I  will  accept  Mr.  Tucker's  amendment. 

The  President : 

Perhaps,  if  I  may  be  allowed  to  suggest  to  Mr.  Abbott,  as 
he  does  not  himself  propose  in  any  manner  to  foreclose  any 
question,  but  merely  to  refer  the  subject,  that  he  might  pos- 
sibly re-frame  this  resolution  in  some  manner  which  will  clearly 
present  it  in  that  light. 

Austin  Abbott: 

Certainly  Mr.  President,  I  will  re-write  it  and  get  it  in 
proper  shape. 

E.  B.  Sherman,  of  Illinois: 

While  Mr.  Abbott  is  re-framing  his  resolution,  I  desire  to 
say  that  I  am  very  glad  this  subject  lias  been  brought  to  the 
attention  of  the  Association,  for  if  there  is  any  subject  in  the 
whole  range  of  jurisprudence  that  ought  to  be  considered  by 
this  Association  and  its  influence  brought  to  bear  upon  public 
sentiment  and  upon  the  legislature  of  the  different  states  it  is 
this.  As  the  gentleman  from  Missouri  stated  last  night,  the 
very  fact  of  the  delays  in  the  administration  of  the  criminal 
law  are  very  largely  responsible  for  the  acts  of  lawlessness  that 
are  perpetrated  all  over  the  country. 

Austin  Abbott: 

I  am  inclined  to  think,  Mr.  President  that  the  want  of 
clearness  which  has  been  spoken  of  here  was  the  fault  of  my 
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resolution,  for  I  did  not  attribute  clearness  to  any  statement 
■of  the  law  made  by  Mr.  Justice  Brewer,  for  he  did  not  go  into 
that  subject,  but  I  simply  said  that  he  had  brought  clearly  to 
our  view  that  subject.  Now,  I  have  amended  my  resolution, 
and  I  will  read  it!  You  will  see  that  it  simply  invites  con- 
sideration and  discussion  without,  which  was  fur  thereat  from 
my  thought,  foreclosing  it.     It  reads  : 

Resolved,  That  the  Committee  on  Judicial  Administration 
and  Remedial  Procedure  be  requested  to  consider  the  question 
whether  there  are  any  mischiefs  or  abuses  caused  by  delays  in 
criminal  cases  resulting  through  existing  systems  of  review  by 
appeal  or  otherwise,  and  to  present  at  the  next  meeting  of  the 
Association  such  recommendations  as  to  a  remedy  therefor,  or 
Arrange  for  such  further  discussion  upon  the  subject,  as  they 
may  deem  best. 

The  reason  why  I  referred  at  all  to  the  paper  of  Mr.  Justice 
Brewer,  was  that  it  was  a  paper  not  read  before  the  Associa- 
tion, but  before  the  Section  on  Legal  Education,  which  sug- 
gested to  my  mind  the  propriety  of  such  a  resolution. 

James  G.  Day,  of  Iowa : 

Mr.  President :  I  thought  I  understood  Mr.  Justice  Brewer's 
remarks,  but  I  have  now  come  to  the  conclusion  that  perhaps 
I  did  not  quite  understand  what  he  said.  We  all  know  that 
before  the  statute  creating  Circuit  Courts  of  -A  ppeals,  there  was 
no  mode  of  review  in  a  criminal  case  by  the  United  States 
District  Courts.  The  right  of  appeal  was  granted  by  that 
statute.  The  mode  of  review  before  that  was  not  by  appeal  but 
by  writ  of  error.  I  certainly  did  understand  the  Justice  to 
mean  that  in  criminal  cases  no  appeal,  or  review,  which  is 
synonymous  with  the  recommendation,  should  be  allowed.  He 
said  that  a  jury  might  be  relied  upon  in  all  cases  to  protect  the 
rights  of  a  defendant.  That  certainly  is  an  overdrawn  state- 
ment. Sometimes  the  sympathies  of  a  jury  will  lead  them  into 
excesses  in  a  desire  to  protect  a  criminal,  but  quite  as  fre- 
quently a  jury  allow  their  prejudices  to  run  the  other  way,  and 
sometimes  it  results  in  the  conviction  of  a  man  as  to  whose 
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guilt,  at  least  there  is  very  grave  doubt.  Now,  if  no  review  is 
to  be  allowed,  what  will  be  the  result  of  the  questions  of  fact  ? 
What  is  to  be  done  with  a  case  in  which  the  court,  by  a  mis- 
apprehension, misdirects  the  jury  as  to  the  law,  or  improperly 
admits  incompetent  testimony,  and  the  jury  acting  upon  that 
convict  a  man  ?  I  recall  very  distinctly  a  case  which  I  had  in 
the  United  States  District  Court  where  a  judge  charged  the 
jury  that  while  they  must  find  the  fact  of  guilt  beyond  a 
reasonable  doubt,  still  they  were  authorized  to  find  each  dis- 
tinctive element  of  fact  which  entered  into  the  case  by  a  bare 
preponderance  of  testimony ;  and  I  have  always  been  in  doubt 
as  to  which  branch  of  the  charge  the  jury  followed.  The 
charge  was  so  inconsistent  that  I  obtained  a  new  trial. 

I  do  not  think  the  illustration  referred  to  by  Mr.  Abbott 
ought  to  be  entitled  to  any  great  consideration,  from  the  fact 
that  the  right  of  appeal  may  sometimes  be  employed  for  an 
improper  purpose.  If  the  District  Attorney  had  done  his  duty, 
that  juggled  record  would  never  have  been  certified.  It  was 
his  duty  to  see  what  was  in  that  record.  That  is  what  the 
State  paid  him  for.  I  do  not  understand  that  any  court  of  last 
resort  has  ever  undertaken  to  determine  a  criminal  case  as  an 
equity  case  is  determined  de  novo  upon  the  bare  preponderance 
pf  the  evidence. 

Stephen  S.  Brown,  of  Missouri : 

Since  the  admirable  paper  of  Mr.  Justice  Brewer  came  up 
for  discussion,  my  own  State  has  been  referred  as  furnishing  an 
illustration  of  the  delay  in  criminal  proceedings  in  the  courts. 
The  reference  made  last  night  by  Professor  Lawson,  I  shall  not 
notice  any  further  than  to  say  that  our  State  has  created  a  right 
of  appeal  in  such  cases  by  its  Constitution,  and  its  people  seem 
to  be  well  satisfied  with  it.  In  respect  to  the  other  reference 
made  by  Mr.  Abbott  this  morning,  it  is  necessary  that  a  cor- 
rection should  be  made.  Mr.  Abbott  stated  afiunous  case  from 
Missouri,  which  has  been  creating  a  great  deal  of  remark 
lately,  with  the  observation  that  a  reversal  of  the  conviction 
was  had  upon  the  ground  that  the  attorneys  for  the  defense 
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falsified  the  records  of  the  oflScial  stenographer.  The  fact  is 
that  the  action  of  the  attorneys  in  that  case  was  promptly  cor- 
rected by  the  Supreme  Court  without  a  reversal,  and  the 
defendant  in  that  case  was  promptly  and  decently  and 
efficiently  hung. 

Austin  Abbott : 

You  misapprehended  what  I  stated.  I  simply  stated  the 
action  of  the  attorneys  and  the  certification  of  the  record  by 
the  court  below.     I  did  not  state  what  the  final  result  was. 

William  Wirt  Howe,  of  Louisiana : 

It  seems  to  me,  Mr.  President,  that  there  has  been  a  misap- 
prehension all  the  way  through  in  this  discussion.  Is  it  per- 
fectly clear  what  we  are  talking  about  ?  If  we  are  talking 
about  writs  of  error  in  criminal  cases,  or  proceedings  equivalent 
to  writs  of  error,  that  is  one  thing.  If  we  are  talking  about 
appeals,  in  the  nature  of  chancery  appeals,  in  criminal  cases, 
that  is  quite  another  thing.  Now,  if  it  would  throw  any  light 
upon  the  question,  I  would  like  to  mention  the  experience  in 
Louisiana.  Before  that  State  was  admitted  to  the  Union  it 
was  thought  important  by,»Q9»grtes  that  a  territory  which  had 
been  for  over  a  hundred  years  under  French  and  Spanish 
domination  should  not  come  into  the  Union  with  the  system  of 
criminal  jurisprudence  which  prevailed,  say,  in  Spain,  and  it 
was  understood  that  Louisiana  would  never  be  admitted  until 
she  had  made  some  provision  by  which  the  common  law  of 
England  could  be  followed  in  criminal  cases.  Accordingly,  in 
1805,  the  Territorial  Legislature  passed  an  Act,  which  is  still 
in  force,  declaring  that  criminal  proceedings  should  be  accord- 
ing to  the  common  law.  Now,  we  have  never  had  an  appeal 
in  criminal  cases,  although  Louisiana  had  existed  for  a  hun- 
dred years  under  the  domination  of  the  French  and  Spanish  law, 
by  which  in  every  case  an  appeal  took  up  all  the  fact  and  all 
the  law.  We  have  had  a  writ  of  error,  which  took  up  all  the 
questions  of  law,  which  protected  the  defendant  by  presenting 
those  questions  of  law,  properly  reserved  by  bill  of  exceptions. 
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to  the  Supreme  Court.  But  it  never  entered  into  the  imagina- 
tion of  a  Louisiana  man  that  we  were  to  have  chancery  appeals 
in  criminal  cases,  and  that  the  Supreme  Court  should  be  called 
upon  to  act  as  a  jury  of  five  to  overrule  a  jury  of  twelve  men. 
Now,  at  the  proper  time,  I  shall  protest  against  this  idea  of 
having  criminal  appeals  tempered  by  lynch  law.  When  I  say 
appeals,  I  mean  appeals  on  the  facts  as  well  as  on  the  law.  I 
think  writs  of  error  protects  every  man  who  requires  protection. 

The  resolution  was  adopted. 

The  President : 

Gentlemen,  the  election  of  officers  is  now  in  order.  The 
nominations  for  President,  Secretary  and  Treasurer  will  first 
be  acted  upon,  and  they  will  be  acted  upon  separately. 

The  gentlemen  nominated  by  the  General  Council  for  these 
offices  were  then  separately  elected. 

The  President : 

The  nominations  for  members  of  the  Executive  Committee 
will  next  be  acted  upon.  The  vote  upon  those  will  be  taken 
together. 

The  gentlemen  nominated  for  members  of  the  Executive 
Committee  were  then  elected.  \ 

Merrill  Moores,  of  Indiana : 

Mr.  President ;  The  gentlemen  nominated  for  members  of 
the  Local  Council  for  Indiana  have  never  been  at  a  meeting 
of  this  Association.  Now,  we  have  had  here  during  this 
meeting  six  or  seven  gentlemen  from  Indiana  thoroughly  rep- 
resentative lawyers  of  the  State,  and  I,  therefore,  move  that 
the  names  of  Edgar  A.  Brown,  Samuel  0.  Pickins,  William 
F.  Elliott  and  William  L.  Penfield  be  substituted  for  the  four 
names  heretofore  nominated  for  members  of  the  Local  Council 
for  Indiana. 

The  motion  was  seconded  and  carried. 

Helm  Bruce,  of  Kentucky  : 

Mr.  President :  After  consulting  with  other  gentlemen 
from  our  State,  I    would  nominate,    as  additional   members 
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of  the   Local    Council    for    Kentucky,    J.   R.    Morton   and 
E.  J.  McDermott. 

The  motion  was  seconded  and  carried. 

B.  S.  Ladd,  of  Massachusetts : 

Mr.  President,  I  beg  to  present  the  name  of  Frederic  P. 
Fish,  of  Massachusetts,  for  Vice  President,  from  that  state,  in 
place  of  Moorfield  Storey,  now  elected  president  of  the  Asso- 
ciation. 

The  motion  was  seconded  and  carried. 

G.  A.  Finkelnburg,  of  Missouri : 

The  election  of  Charles  Claflin  Allen,  of  Missouri,  as  a 
member  of  the  Executive  Committee,  has  created  a  vacancy  in 
the  General  Council.  I  have  been  requested  by  my  associates 
from  Missouri  to  nominate  James  Hagerman,  as  a  member  of 
the  General  Council  from  that  state. 

The  motion  was  seconded  and  carried. 

The  President : 

Gentlemen,  the  record  of  nominations  is  now  complete  and 
a  vote  will  be  taken  upon  them. 

On  motion,  the  Secretary  cast  the  ballot  of  the  Association 
in  favor  of  all  the  gentlemen  named,  and  they  were  declared 
elected. 

{See  List  of  Officers.) 

Samuel  F.  Hunt,  of  Ohio : 

I  understand  that  the  rules  of  this  Association  forbid  a  vote 
of  thanks  to  the  retiring  officers. 
The  President : 
They  do,  sir,  very  rigidly. 

Samuel  F.  Hunt : 

It  they  did  not,  sir,  I  should  move  that  the  thanks  of  this 
Association  be  tendered  to  our  presiding  officer. 

The  President : 

The  rules  forbid  it,  sir.  Gentlemen,  is  there  any  further 
business  before  the  Association  ?  If  not,  a  motion  to  adjourn 
would  be  in  order. 


62  ADJOURNMENT. 

Samuel  F.  Hunt,  of  Ohio : 

The  rules  of  the  Association  prevent  a  vote  of  thanks  to 
the  President.  But  with  a  sense  of  appreciation  for  the  eminent 
services  rendered  by  the  President  and  which  I  am  sure  will 
be  shared  by  every  member  of  the  Association,  I  do  now  move 
that  the  Association  adjourn  without  day. 

The  Association  then  adjourned  sine  die, 

JOHN  HINKLEY, 

Secretary. 


SECRETARY'S  REPORT. 

Detroit,  August  27,  1895. 

The  Report  of  the  proceedings  at  our  last  meeting  at 
Saratoga  Springs,  in  August,  1894,  has  been  printed  and  dis- 
tributed to  all  members,  and  also  to  the  large  number  of 
libraries  and  Bar  Associations  on  our  free  mailing  list. 

There  were  1,144  members  at  the  close  of  the  last  meeting. 
Twenty-seven  members  have  been  elected  by  the  Executive 
Committee  between  meetings  under  the  4th  Article  of  the 
Constitution  as  amended. 

All  of  the  States,  except  Nevada,  and  all  of  the  Territories 
except  Arizona  and  New  Mexico  are  represented. 

Invitations  were  sent  to  all  State  Bar  Associations,  to  send 
three  delegates  to  this  meeting,  and  to  all  City  or  County 
Bar  Associations  in  States  having  no  State  Bar  Association,  to 
send  two  delegates. 

The  attention  of  the  Vice-Presidents  and  Members  of  the 
Local  Councils  was  again  called  by  a  circular  letter  from  the 
Secretary,  to  the  resolution  charging  them  with  the  duty  of 
endeavoring  to  secure  by  legislation  the  appointment  of  Com- 
missioners of  Uniform  State  Laws. 

In  compliance  with  a  resolution  passed  at  the  last  meeting, 
copies  of  the  report  of  the  Indian  Committee  in  the  United 
States  were  sent  to  members  of  Congress  and  others  named.  * 

The  report  of  the  Patent  Law  Committee  for  this  year  was 
printed  and  distributed  by  the  Secretary  fifteen  days  before 
the  meeting,  in  accordance  with  the  By-Law. 

The  register  of  those  in  attendance  is  kept  on  the  table  at 
the  hall  of  meeting  during  the  sessions,  and  it  is  at  the  recep- 
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tion  room  in  the  Hotel  Cadillac  in  the  intervals.  This  list  is^ 
valaable  for  reference,  and  every  metnber  or  delegate  present 
is  requested  to  sign  it  as  early  as  convenient.  A  list  of  those 
present  will  be  printed  for  distribution  at  the  meeting,  and  will 
also  be  included  in  the  report. 

There  are  copies  of  the  constitution,  lists  of  the  members  of 
committees  and  forms  of  nomination  on  the  table  for  distribution. 

Respectfully  submitted, 

JOHN  HINKLEY, 

Secretary. 


OF  THB 

TREASURER 

1894-95. 


Dr. 

To  balance  from  last  report, ^  $9f,I6?  57 

''  cash  reoeived— dues  of  members, 5,416  OO 

«     «         "       —interest  on  deposit, 26  OO 

u      «          «.       _g^i^  ^jf  Transactions,    .....  51  00 

$8,653  57 

Or. 
1894. 
Aug.  23.    By  cash   paid — ^H.  W.  Bogers,  expenses 

as  member  of  Committee 

on  Legal  Education,   .   .        $76  00 

24.      "      ''        ''  ^Janitor  Convention  Hall, 

17th  meeting, 10  00 

24.  "      «        «  —Messenger,  17th  meeting,  3  OO 
24^      u      a        it  —Incidental  expenses,  17th 

dinner, 20  00' 

25,  u      u        u  _«Saratogian,"    printing, 

eta,  17th  meeting,   ...  37  00« 

30.  "      «        "  —Expenses   of    Clerk    to 

Treasurer  to  attend  17th 

meeting, 44  80^ 

31.  "      "        '*  — Balance  expenses  of  Sec- 

retary for  year  ending, 

Aug.  1894, 124  29^ 

Sept.    8.      "      "        "  —Grand  Union  Hotel,  17th 

dinner, 621  40 

8.      "      "        "  —Type-writing,  17th  meet- 
ing,       3  26 

Amount  carried  forward    .   ,   .      $938  74  $8,653  57 
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1894.  By  amount  brought  forward,  .    .      $938  74  $8,653  67 

Sept.  22.    By  cash  paid— L.   D.    Brewrter,    Ch'n, 

expenses   of   Committee 
on  Uniform  State  Laws,  .  50  00 
Oct.     5.      "      "        "  — C.  A.  Morrison,  Stenog- 
rapher, 17th  meeting, .    .        150  85 
16.      "      "        **  —Six  month's  rent  of  stor- 
age room,  25  00 

Nov.  14.      '*      "        **  —Murphy's  Sons  Co.,  rec- 
ord of  members,  ....  16  00 
Dec.     8.      "      "        "  — G.    M.    Sharp,    account 

expenses   of   Committee 
on  Legal  Education,    .   .  47  37 

1895. 
Jan.   15.      '*      "        "  — O.    M.   Sharp,    account 

expenses    of   Committee 
on  Legal  Education,    .    .  50  00 

16.      "      "        "  — Jno.    Hinkley,    account 

expenses  of  Secretary  for 

current  year, 150  00 

Feb.     2.      "      "        "  — G.    M.    Sharp,    account 

expenses   of   Committee 
on  Legal  Education,  •   .  50  00 

4.      "      "        **  — ^J,  H.  Baymond,  expenses 

as   member   of    Patents 

Committee, 11  75 

20.      "      "        "  —2,000  printed  2c.  stomped 

envelopes, 43  60 

20.      «      "        "  — U.  S.  Express  Co.,  deliv- 
ering part  of  edition  of 

17th  Beport, 232  39 

April  2.      "      **        "  — U.  S,  Express  Co.,  deliv- 
ering 17th  Beport,  ...  24  75 
27.      "      "        "  — G.    M.    Sharp,   account 

expenses    of   Committee 
on  Legal  Education,   .   .        J  50  00 

Amount  carried  forward,    .    .    .   $1,940  45  $8,653  57 
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1895.  By  amonnt  brought  forward,  .   .  $1,940  45  $8,653  57 

Mav    3.    By  cash  paid — U.  8.  Expren  Co.,  deliy- 

ering  17th  Report,  ...  16  21 

4^      (i      «        it  — ^PrevoBt  A  Herring,  insur- 

ance  on  books, 4  00 

22.      "      "        "  —Geo.  M.  Sharp,  account 

expenses   of  Committee 
on  Legal  Education,  .   .        138  12 

22.  "  "  "  — Dando  Printing  &  Pub- 
lishing Co.,  printing  and 
binding  17th  Report,  .   .     1,510  40 

22.  "  "  "  —Dando  Printing  &  Pub- 
lishing Co.,  printing  ex- 
tra copies  of  papers,  ad- 
dresses, Section  proceed- 
ings and  boxes  for  Re- 
ports,         505  76 

22.  "  "  "  —Dando  Printing  &  Pub- 
lishing Co.,  printing 
stamped  enyelopes,  cu> 
culars  and  general  print- 
ing to  date, 49  70 

22.  "      "        "  —Dando  Printing  A  Pub- 

lishing Co.,  binding  vol- 
umes 1  to  7  of  Reports,  .        126  79 
24.      "      **        "  —Frank  C.  Smith,  expenses 

of   Committee   on    Law 
Reporting, 52  50 

June    5.      *'      '*        **  — ^Expenses  in  distributing 

17th  Report, 28  89 

July  12.      "      "        "  —Six  months'  rent  of  stor- 
age room, 25  00 

23.  "      "        "  — G.    M.    Sharp,    account 

expenses   of   Committee 
on  Legal  Education,    .   .  25  00 

27.  "  *»  "  —Murray  Hill  Hotel,  ac- 
count Patent  Committee,  11  20 

Amount  carried  forward,    .   .   .  $4,434  02  $8,653  57 
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1895.  By  amoant  broaght  forward,  .   .  $4,484  02  $8,653  57 

Aug.    1.      "      "        "  — Murphj's  Sons  Co.,  ro- 

oeipt  book, 6  00 

5       *i      a        it  _E  j£^  i^^^  clerical  wr- 

yic66,  etc.,  to  Patent  Com- 
mittee,           41  76 

19.      **      "        "  — Dando  Printing  &  Pub- 

liflhing  Co.,  binding  vol- 
ume 8  of  BeportB,  and 
general  printing  and 
stamped  envelopes  to 
date, 129  70 

19.      «      ti       u  ^Treasarer's    clerk,   one 

yearns  services, 300  00 

19.      "      "        "  — Sundry    expenses,    tele- 
grams,   ezpressage,    sta- 
tionery, etc,  for  one  year,         41  47 
Balance, 8,700  63  $8,653  57 

Which  balance  consists  of — 

Amount  to  credit  of  Treasurer 
in  Seventh  National  Bank, 
Philadelphia, 3,183  32 

Of  special  deposit  in  Union 
Trust  Company,  Philadel- 
phia, subject  to  10  days'  notice, 
interest  at  3  per  cent,     .   .   .        500  00 

Cash  on  hand, 17  31 

$3,700  63 

Respectfully  submitted, 

FRANCIS  RAWLE, 

Treasurer. 
Detroit,  Mich.,  August  JP7, 1895, 

Audited  and  found  correct. 

P.  W.  MELDRIM, 
CHARLES  F.  LIBBY, 

Auditing  Committee.. 


OF  THX 

EXECUTIVE  COMMITTEE. 


August  enhy  1896, 

The  Executive  Committee  respectfully  reports  that  UDder 
the  last  clause  of  Article  lY  of  the  Constitution,  providing  for 
election  of  members  by  the  Executive  Committee  between  meet- 
ings, when  nominated  by  a  majority  of  the  Local  Council,  the 
following  twenty-seven  members  were  elected : 

COLORAIX). 

Babtels,  G.  C, Denver. 

Blood,  Jameb  H., Denver. 

Campbell,  Charles  M., Denver. 

Shafroth,  John  F., Denver. 

DISTRICT  OF  COLUMBIA. 

Foster,  Charles  £., Washington. 

Montague,  Willlam  P., Washington. 

FLORIDA. 

RiNSHART,  CD., Jacksonville. 

INDIANA. 

Davis^  Sydney  B., Terre  Haatoi 

IOWA. 

Sells,  Cato, Vinton. 

KENTUCKY. 

Bruce,  Helm, Louisville. 

MASSACHUSETTS. 

KiLDUFF,  Richard  G., Holjoke. 

SCHOULER,  Jamer, Boston. 
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NEW  YORK. 

Johnston,  Thomas  J., Schenectady. 

Osgood,  Howard  L., Bochester. 

Poole,  Mubbay  £., Ithaca. 

PENNSYLVANIA. 

Pattebson,  Eoswxll  H., Scranton. 

Wilcox,  William  A., Scranton. 

TEXAS. 

Garwood,  T.  R, Gk>nzale8. 

UTAH  TERRITORY. 

Sutherland,  J.  G., Salt  Lake  Gitj. 

WYOMING. 

Brown,  Melyillb  C, Laramie. 

BuBKE,  Timothy  F., Cheyenne. 

Clark,  Clarence  D.,   ...***..   .  Evanston. 

CoNOWAY,  Abbury  6., Cheyenne. 

CoRTHELL,  Nblus  E., Lanunie. 

Fowler,  Benjamin  F., Cheyenne. 

Enioht,  Jesse, .  Evanston. 

SooTT,  Richard  H., Cheyenne. 

Your  Committee  further  report  that  in  accordance  with  the 
12th  By-Law,  appropriations  were  made  for  the  use  of  certain 
committees  on  their  application,  as  will  appear  by  the  Treas- 
urer's report. 

All  committees  for  the  ensuing  year,  whose  work  may  entail 
expense,  are  requested  to  conform  to  this  By-Law,  which 
requires  "previous  application  in  advance  of  expenditure." 
Such  application  should  be  made  to  the  Executive  Committee 
through  the  Secretary. 

Respectfully  submitted, . 

JAMES  C.  CARTER,  Pm., 

ALFRED  HEMENWAY, 

JOHN  HINKLEY,  Sec'y., 

FRANCIS  RAWLE,  Treas., 

Executive  Committee. 


MEMBERS  REGISTERED 

AT  THE 

EIGHTEENTH  ANNUAL  MEETING. 

1895. 

Jambb  C.  Cartkr, New  York* 

John  Hinkley, Maryland. 

Francis  Bawls, Pennsylyania. 

Alfred  Hemenwat, Maasaohuaetts. 

W.  W.  Howe, Louisiana. 

B.  W.  Williams, Florida. 

Edward  Otis  Hinklsy, Maryland. 

P.  W.  Meldrih, Georgia. 

Adolph  Moses, Illinois. 

Merrill  Moores, Indiana. 

John  D.  Mcllikek, Kansas. 

BoBERT  S.  Taylor, [ndiana. 

J.  J.  Hall, Ohio. 

Henry  Wise  Garnbtt, District  of  Golumbla. 

J.  H.  Baymond, Illinois. 

C.  H.  Bemy, Illinois. 

George  M.  Forster,     Washington. 

Frederic  S.  Hebard, Illinois. 

John  I.  Dille, Oklahoma. 

W.  V.  Sullivan, Mississippi. 

Georoe  p.  Wanty, Michigan. 

Charles  F.  Libby, Maine. 

Augustus  C.  Baldwin, Michigan. 

John  C.  Bichberg, Illinois. 

W.  H.  Bobertson, New  York. 

Frank  C.  Smith, New  York. 

Cabs  E.  Herrinoton, Oolorado. 

Alfred  Bussell, Michigan. 

J.  Newton  Fiero, New  York. 

Charles  Borgherling, New  Jersey. 

Edward  W.  Pendleton, Michigan. 

Morris  Goodhart, New  York. 

G.  A.  FiNKELNBURG, Missouri. 

Walter  George  Smith, Pennsylvania. 

John  C.  Talcott, Ohio. 
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ATiKTAyDgat  R.  Lawtok, Georgia. 

John  D.  Lawson,    . MiasourL 

W.  W.  Leake, Texas. 

J.  M.  DicKivsoK, Tennessee. 

Telford  Bubnham, Illinois. 

F.  J.  Stinson, Massachusetts. 

Ohableb  N.  Potter, Wyoming. 

Hevrt  Wade  Booebs, Illinois. 

C  A.  Kent, Michigan. 

E.  W.  HuFPCUT, New  York. 

John  Deert, Iowa. 

Edqar  A.  Brown, Indiana. 

W.  F.  Elliott, Indiana. 

Samuel  O.  Pickens, Indiana. 

L.  G.  KiNNE, Iowa. 

James  G.  Day, Iowa. 

Edward  Tagoart, Michigan. 

John  Marshall  Smedeb, Ohio. 

Harsen  D.  Smith, Michigan. 

J.  H.  McConlogue, Iowa. 

Thater  Melvin, West  Virginia. 

W.  P.  Hubbard, West  Virginia. 

Burton  Smith, Geoigia. 

Charles  Claflin  Allen, Missouri. 

Bobt.  R  Baldwin, Illinois. 

John  W.  McLoud,     Indian  Territory. 

Austin  Abbott, New  York. 

Francis  Forbes, New  York. 

Wm.  L.  Webber, Michigan. 

Benton  Hanchett, Michigan. 

E.  S.  B.  Sutton, Michigan. 

Edwin  Burritt  Smith, Illinois. 

J.  D.  Sullivan, Ohio. 

Wlllard  F.  Keeney, Michigan. 

T.  Elliott  Patterson, Pennsylvania. 

Helm  Bruce, Kentucky. 

M.  R  Pattebson, Ohio. 

Julian  W.  Mack, Illinois. 

James  S.  Pirtle, Kentucky. 

E.  P.  Arvine, Connecticut 

E.  D.  MoGuiNNESs. Rhode  Island. 

A.  J.  McCrary, Iowa. 

Simeon  E.  Baldwin, Connecticut. 

BiCHARD  Wayne  Parker, New  Jersey. 

JuD60N  Starr, Illinois. 
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BuBB  W.  Jones, Wiscoiuin. 

MoBBis  F.  TYiiEB, Connecticut. 

Mabcus  PoLLAfiKTy Illinois. 

Jajcbb  B.  Thater, MaasachuBetts. 

R  A.  Habbiman, Illinob. 

Gbaut  Fellows, Michigan. 

L.  H.  Pike, Ohio. 

B.  S.  Ladd, MaasachoMtta. 

Jambs  D.  Akdbews, Illinois. 

James  A.  Jaookbs, Michigan. 

C  A.  Gbavbb, Virginia. 

BoBT.  H.  Parkinson, Illinois. 

P.  L.  WiLUAMs, Utah. 

Mybon  H.  Beach, Illinois. 

WiLLABD  Kinosley, Michigan. 

Kelly  S.  Seabl, Michigan. 

LuTHBB  B.  Smith, District  of  Colombia. 

W.  L.  Penfield, Indiana. 

John  C.  Patterson, Michigan. 

John  H.  Hamijnb^ Illinois. 

W.  P.  WiLLEY, Weat  Virginia. 

Alfbed  L.  Caby, Wisconsin. 

Wabneb  M.  Bateman, Ohio. 

Gilbert  D.  Munson, Ohia 

C  D.  Binehabt Florida. 

Fbed.  H.  Aldrich, Michigan. 

J.  B.  BuBBOWS, Ohio. 

Chas.  M.  Wilson, Michigan. 

N.  E.  CoRTHELL, Wyoming.  • 

C.  E.  Weaver, Michigan. 

C.  D.  BoBEBTSON, Ohio. 

8.  M.  Outcheon, Michigan. 

F.  a.  Dcbban, Ohio. 

Isaac  Van  Devanteb, Indiana. 

Willis  Van  Devanteb, Wyoming. 

Stephen  S.  Brown, Missouri. 

Wilmabth  H.  Thurston, Bhode  Island. 

£.  B.  Sherman, Illinois. 

J.  B.  TucKEB, Virginia. 

Wm.  L.  January, Michigan. 

A.  B.  BooD, Michixan. 

Jay  p.  Lee, Michigan. 

Fbedebick  p.  Fish, Massachusetts. 

Lbonabd  £.  Waleis Delaware. 

J.  C.  Knowlton, Michigan. 
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Samuiel  F.  Hunt, Ohio. 

Baxph  Whelan, Minnesota. 

E.  E.  Ellinwood, .  Arizona. 

Blewett  Lee, Illinois. 

James  Hagermak, Missouri. 

Thomas  Dent, Ulinob. 

Fbakk  O.  Lovelanp, Ohio. 

Aaron  A.  Ferris^ Ohio. 

C.  A.  Geoffrion, Canada. 

Charles  M.  Campbell, Colorado. 

Amasa  M.  Eaton, Rhode  Island. 

William  R  Taloott, Ohio. 

John  H.  Doyle,     Ohio. 

Taylor  K  Brown, Ohio. 

Thomas  J.  Kernan, Louisiana. 

John  C.  Avery, Florida. 

William  A,  Bedding New  York. 

Louis  C.  Massey, Florida. 

William  B.  Crew, Ohio. 

Walter  B.  Douglas,     Missouri. 

James  O.  Troup, Ohio. 

W.  P.  Bartlett, Wisconsin. 

Thomas  F.  Frawley, Wisconsin. 

Alexander  L.  Smith, Ohio. 

E.  Erskine  McMillan, Illinois. 

W.  A.  Sudduth, Kentucky. 

Edward  J.  McDermott, Kentucky. 

Lyman  D.  Brewster, Connecticut. 

E.  Callahan, Illinois. 

Geo.  H.  Durand, Michigan. 

Martin  Clark, New  York. 

Sidney  C.  Eastman, Illinois. 

J.  G.  Parkhurst, Michigan. 

Aaron  Blackford, Ohio. 

Francis  G.  Russell, Michigan. 

John  J.  Carton, Michigan. 

Irvin  Belford, Ohio. 

Edmund  Wetmore,    .   .    .   .  • New  York. 

J.  G.  Sutherland, Utah. 

John  W.  Champlin, Michigan. 

Noah  W.  Cheever, Michigan. 

Sam  T.  Douglas, Michigan. 

H.  H.  Hatch, Michigan. 

Alexis  C.  Anoell, Michigan. 

George  A.  Sanders, Illinois. 
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Andbbw  'H.oweIsL, Michigiua. 

Edmund  D.  Barby, Michigan. 

Harrison  Geer, Michigan. 

G.  A.  Beardblet, Michigan. 

H.  J.  HoYT, Michigan. 

LoTAL  E.  Knopfek, Michigan. 

S.  S.  Trowbridge, Michigan. 

Edward  A.  Gk)TT, Michigan. 

Wm.  V.  Moore, Michigan. 

Michael  Brennan, Michigan. 

Auo.  C.  STELiiWAGEN Michigan. 

John  C.  Herndon, Arizona. 

Emort  T.  Wood, Michigan. 

Bradley  M.  Thompson, Michigan. 

Edward  D.  Kinne, Michigan. 

Mark  Norris, Michigan. 

Jacob  F.  Burkett, Ohio. 

Tracy  C.  Becker, New  York. 

Geo.  H.  Hopkins Michigan. 

Fredk.  W.  SrEVBNai, Michigan. 

Henry  M.  Campbell Michigan. 

Job.  N.  Wolpson, Louisiana. 

J.  W.  Baksb, Tennessee. 

Thos.  H.  Franklin, Texas. 

Ghas.  H.  Campbell, Michigan. 

Herbert  L.  Baker, Michigan. 

John  H.  Bissell, Michigan. 

HoYT  Post, Michigan. 

Levi  L.  BarbotjRi Michigan. 

ToUl  registered,  199. 
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ALABAMA  STATE  BAR  ASSOCIATION. 

James  E.  Webb, Birmingham. 

Daniel  P.  Bestob, Mobile. 

Tbknant  Louax Montgomery. 

BAR  ASSOCIATION  OF  ARIZONA. 

Jno.  C.  Hebndon, Preecott 

E.  E.  Ellinwood, Flagstaff. 

Wm.  H.  Barnes, Tucson. 

BAR  ASSOCIATION  OF  THE  DISTRICT  OF  COLUMBIA. 
Henry  Wise  Garnett, Washington. 

GEORGIA  BAR  ASSOCIATION. 

Wm.  H.  Fleming^ Augusta. 

Burton  Smith, Atlanta. 

ILLINOIS  STATE  BAR  ASSOCIATION. 

E.  H.  Gary, Chicago. 

Geo.  a.  Sanders, Springfield. 

JuDSON  Starr, Peoria. 

INDIANAPOLIS  BAR  ASSOCIATION. 

Merrill  Moores, Indianapolis. 

Samuel  O.  Pickens, Indianapolis. 

IOWA  STATE  BAR  ASSOCIATION. 

L.  G.  Etnne, Des  Moinei. 

Emlin  McClain, Iowa  City. 

James  G.  Day, I>es  Moines. 

BAR  ASSOCIATION  OF  THE  STATE  OF  KANSAS. 

Jno.  E.  Hessin, Manhattan. 

R  T.  Thompson, Minneapolis. 

Jno.  W.  Roberts, Hutchinson. 

HAMPDEN  BAR  ASSOCIATION,  MASSACHUSETTS. 

Geo.  D.  Robinson, ....  Chioopee. 

Chas.  C.  Spellman, Springfield. 
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MICHIGAN  STATE  BAR  ASSOCIATION. 

Edwabd  Cahill, Lansing. 

Geo.  H.  Durand, Flint 

Ralph  Stoite, Grand  Rapids. 

MISSISSIPPI  STATE  BAR  ASSOCIATION. 

G.  D.  Shands, Oxford. 

Chas.  Scott, Rosedale. 

£.  J.  BowERF, Bay  St  Louis. 

MISSOURI  STATE  BAR  ASSOCIATION. 

Wells  H.  Blodoett, St  Loais. 

Wallace  Pratt, Kansas  City. 

Stephen  S.  Brown, St  Joseph. 

OMAHA  BAR  ASSOCIATION,  NEBRASKA. 

Herbert  J.  Davis, Omaha. 

John  P.  Brun, Omaha. 

MONMOUTH  COUNTY  BAR  ASSOCIATION,  NEW  JERSEY. 

R.  W.  Dayton, Matawan. 

H.  S.  Terhume, Long  Branch. 

NEW  YORK  STATE  BAR  ASSOCIATION. 

J.  Newton  Fiero, Albany. 

Tracby  C.  Bkgker, Buffalo. 

Edward  G.  Whitakek, New  York. 

OHIO  STATE  BAR  ASSOCIATION. 

Warren  M.  Bateman, Cincinnati. 

W.  B.  Crew, McConneUsville. 

F.  F.  D.  Albery, Columbus. 

PENNSYLVANIA  STATE  BAR  ASSOCIATION. 

Charles  H.  Noyep, Warren. 

T.  Elliott  Patterson, Philadelphia. 

Edward  W.  Biddle, Carlisle. 

TENNESSEE  STATE  BAR  ASSOCIATION. 

W.  D.  Beard, Memphis. 

H.  M.  Wiltsk, (  hattanociga. 

Charles  D.  Porter, Nashville. 


78  AMERICAN   BAR   ASSOCIATION. 

TEXAS  BAR  ASSOCIATION. 

Thob.  H.  FftANKLiN, San  Antonio. 

T.  F.  Habwood, (jonzalea. 

T.  S.  Henderson, Cameron.' 

TERRITORIAL  BAR  ASSOCIATION  OF  UTAH. 

Parley  L.  Williams, Salt  Lake  City. 

J.  L.  RawlinBi Salt  Lake  City. 

A.  G.  Norrell, Salt  Lake  City. 

VIRGINIA  STATE  BAR  ASSOCIATION. 

John  Pigkrell, Richmond. 

B.  B.  MuNFORD, Richmond. 

James  L.  Bumgartner, Staunton. 

WASHINGTON  STATE  BAR  ASSOCIATION. 

Gborqe  M.  Forster, Spokane. 

WEST  VIRGINIA  STATE  BAR  ASSOCIATION. 

Thayer  Melvin, Wheeling. 

W.  P.  WiLLEY, , Moigantown. 

Geo.  E.  Price, Charleston. 

STATE  BAR  ASSOCIATION  OP  WISCONSIN. 

E.  E.  Bryant, Madison. 

F.  C.  Winkler, Milwaukee. 

H.  O.  Fairchild, (rreen  Bay. 


LIST  OF  MEMBERS  ELECTED. 


ABIZONA. 


EixiNwooD,  EvebkttR, Flacpitaff. 

Hekndon,  John  G., Preeoott 

<X)LORAIX). 

ODoNKELL,  Thomas  J., DeoTer. 

Stevenson,  Abchib  M., Deaver. 

CX3NNECT1CUT. 

Arvine,  E.  p., New  Haven. 

DISTRICT  OF  CJOLUMBIA. 

Brewer,  David  J., Washington. 

Leiohton,  Benjamin  F., VVashington. 

« 

FLORIDA. 

Avery,  John  C, Pensaoola. 

Masset,  Louis  C, Orlando. 

ILLINOIS. 

Bancroft,  Edoar  A., Chicago, 

Beale,  William  G., Chicago 

Botesen,  Inoolf  K., Chicago 

BuRRY,  William  S., Chicago 

Green,  A.  W., Chicago 

Herrigk,  John  J., Chicago 

IsHAM,  Edward  P., Chicago 

Jackson,  Hdntinodon  W., Chicago 

JuDAH,  Noble  B., Chicago 

Knickerbocker,  John  J., Chicago 

Kremer,  Charles  T., Chicago 

LowDEN,  Frank  O., Chicago 

Mack,  Julian  W., Chicago 

Martin,  Horace  H., Chicago 

Mason,  William  R, Chicago. 

Mather,  Robert, Chicago 

McMillan,  £.  Erskine, Chicago 

Norton,  James  P., Chicago 
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ILLINOIS—Continned. 

Pabkinsok,  Robert  H., Chicago. 

PmoBEY,  D.  H Blooming^toiu 

Bobbins,  Hbnby  8., Chicago. 

Sani>ef8,Geobob  A., SpringBeld. 

Scott,  Frank  H., Chicago. 

Shofi^  Simon  P^ Chicago. 

Smith,  Fredebigk  A., Chicago. 

Stab,  Mbbbitt, Chicago^ 

Tennet,  Horace  Kent, Chicago. 

Winston,  Fbedebick  Sw, Chicago.- 

INDIANA. 

Baker,  Albebt, Indianapolis;- 

Carson,  John  F., Indianapolis. 

Chambers,  Smiley  N., Indianapolis. 

Dte,  John  T  ,      Indianapolis. 

Herod,  William  Pibtlb, Indianapolis. 

Holtzman,  John  W., Indian:i polls. 

Korblt,  Charles  A., Indianapolis. 

Montoombrt,  Oscar  H., Peymour. 

McBride,  Robert  W., Indianapolis. 

Oolebbeb,  Rolla  D., Indianapolis. 

Psnfield,  W.  L., Anburn. 

Pickens,  William  A., Indianapolis^ 

Reinhabd,  Gboboe  L., Indianapolis. 

Smith,  Alonzo  Gbebnb, Indianapolis. 

Tatlob,  William  L., Indianap  lis. 

Van  Devanteb,  Isaac, Marion. 

IOWA. 

Cole,  Chesteb  C, Des  Moines. 

Craig,  John  £. Keoknk. 

Davis,  James  C, Keokuk. 

Day,  James  G.,       Des  Moines. 

KiNNE,  L.  G., .  Des  Moines. 

KENTUCKY. 

Harris,  W.  O., Louisville. 

Helm,  James  P., Louisville. 

McDermott,  Edward  J., Louisville. 

Thun,  William  W., Louisville. 

LOUISIANA. 

WoLFSON,  Joseph  N., New  Orleans. 
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MAINEL 


r,  Haiqiibai.  £^ Ellsworth. 

HvQQinBi  Frank  M., 


MAS8ACHUSETI8. 

Olkkt,  BrcHARD^ Boston. 

MICHIGAN. 

AiJ>&iGH,  Fredsbicx  A^ Cadillac^ 

Anokix,  Auexis  C, I>etroit 

TlAy»R^  Fkedeuck  a., Dt'troiU 

Barbouk,  Levi  L., Detroit. 

Bkabdbuet,  Carlton  A., Detroit. 

Bkaumont,  John  W., Detroit. 

BiaSELL,  John  H., Detroit 

Boudkman,  Daluls, KaliuDAioo. 

Bowsn,  Herbert, Detroit 

BoTNTON,  Herbert  £., Detroit 

Brennan,  Michael, Detroit 

BuTTSRFiELD,  BooER  W., Grand  Rapid8^ 

Campbell,  Charles  H., Detroit 

Campbell,  Henrt  M., Detroit 

Carpenter,  William  L., Detroit. 

Carton,  John  J., Flint. 

Cheeyer,  Noah  W., Ann  Arbor. 

Clark,  F.  C, Marquette. 

Collier,  George  X.  M., Detroit 

Coolet,  Edgar  A., Bay  City. 

CowLES,  Israel  T., Detroit 

Crane,  Albert, Grand  Rapidv 

Crocker,  T.  M Port  Huron. 

Crocker,  Martin, Mt  Clemens. 

Denison,  Arthur  C, Grand  Bapids. 

Douglas,  Samuel  T., Detroit. 

Douglas,  Samuel  T.,  2nd, Detroit. 

Draper,  Charles, Pontiac. 

Driggs,  Frederick  £., Detroit. 

DuRAND,  Lorenzo  T., Sagiuaw,  E.  H., 

DuRANT,  George  H., Flint 

Eldredge,  J.  B  , Mt.  Clemens. 

Fellows,  Grant, Hudson. 

Geer,  Harrison, Detroit 

GoTT,  Edward  A., Detroit 

Hall,  Edmund, Detroit. 

Halladay,  George  E., Detroit. 

6 
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MICHIGAN— Continaed. 

Hanchbtt,  Benton, Sa^^w,  W.  S. 

Harmon,  Henry  A., Detroit. 

Harsha,  Wai/ter  S., Detroit 

Hatch,  Hershel  H., Detroit 

Hatch,  Reuben, Detroit 

Hayden,  Georqb^ Ishpeming. 

Henderson,  Edwin, Detroit 

Hopkins,  George  H Detroit 

Howell,  Andrew, Detroit 

HoYT,  Hiram  J., Musk^^n. 

Jacokeb,  Jambs  A., Pontiac. 

January,  William  L., Detroit 

Jerome,  TnoMi^s  Spencer, Detroit 

Johnson,  Elias  F., Ann  Arbor. 

Kelly,  Ronald, Detroit. 

KiLBOURNE,  8.  L., Lansing. 

Kinosley,  Willard, Grand  Rapids. 

Kinney  Edward  D., Ann  Arbor. 

Kleinhaus,  Jacob, Grand  Rapids. 

Knapfen,  Loyal  E. Grand  Rapids. 

Latham,  Charles  K., Detroit 

Lee,  Jay  P Lansing. 

Liohtner,  Clarence  A., Detroit. 

LiLLis,  Michael  F., Pontiac. 

Lodge,  Frank  T., Detroit 

Mechem,  Floyd  R Ann  Arbor. 

Montgomery,  Martin  V., Lansing. 

Montgomery,  Richard  A., Lansing. 

Moore,  William  A., Detroit 

Moore,  William  V., Detroit 

McDonald,  Charles  S., Detroit 

McMillan,  James  H., Detroit. 

NoRRis,  Mark, Grand  Rapids. 

Parkhurst,  John  G., Coldwater. 

Patterson,  John  C, Marshall. 

Patterson,  John  H., Pontiac 

Perkins,  Willis  B., Grand  Rapids. 

Phelps,  Ralph,  Jr., Detroit 

Pond,  Ashley, Detroit 

Post,  Hoyt, Detroit. 

Radford,  George  W., Detroit. 

RoBsoN  Frank  E., Detroit 

Rood,  Arthur  R., Grand  Rapids. 

Russell,  Charles  T., Mt.  Pleasant 
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BuaBELL,  Frahcis  G Detroit. 

BusBBLL,  Henry, Mt.  Pleasant 

Sbajll,  Kellt  S., Ithaca. 

Sheaban,  William  S., Detroit. 

Smith,  Habben  D., CaasapoliB. 

Smith,  Vebnon  H., Ionia. 

Smith,  William  Alden, Grand  Rapids. 

Spbaoue,  William  C, Detroit. 

Stellwagek,  Augustus  C, Detroit. 

Stevens,  Frederick  W., Grand  Rapids. 

Stevenson,  Elliott  G., Detroit 

Stone,  J.  W., Marquette. 

Stuart,  William  J., Grand  Rapids. 

Sutton,  Elmer  L.  B., Sault  Ste.  Marie. 

Swan,  Henry  H., Detroit 

Swift,  Charles  M., Detroit. 

Thompson,  Bradley  M., Ann  Arbor. 

Thurber,  Henry  T., Detroit. 

Trowbbidoe,  Luthbb  S., Detroit 

Van  De  Mark,  Stewart  O., Detroit 

Weaver,  Clement  E., Adrian. 

Webber,  William  L., Saginaw,  £.  S. 

Weiss,  Joseph  M.,      Detroit. 

Wells,  William  H., Detroit 

Wheeler,  ELarrison  H., Manistee. 

White,  Peter, Marquette. 

Wood,  Emery  T., Detroit 

MISSOURI. 

Eliot,  Edward  C, St.  Louis. 

Ward,  Hugh  C, Kansas  City. 

NEBRASKA. 

Thurston,  John  M., Omaha. 

NEW  YOBK. 

Carter,  Walter  S.,  .  .   .  • New  York. 

Choate,  Joseph  H., New  York. 

Clark,  Martin, Buffalo. 

Davies,  William  Gilbert, New  York. 

D WIGHT,  Edward  F., New  York. 

HuFPCUT,  E.  W., Ithaca. 

Hughes,  Charles  E., New  York. 
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NEW  YORK— Continued. 

Miller,  W.  W., New  York. 

Obdbonaux,  John New  York. 

Skymoub,  Heitbt  H., Buffalo. 

Stetson,  Fbanois  Ltnde^ New  York. 

Whittakbb,  Edwabd  G., New  York. 

omo. 

Bat£man,  Wabneb  M^ Cincinnati. 

Bblfobd,  Irvin, Toledo. 

Blagkfobd,  Aabon, Finlay. 

BuBBOWB,  J.  B., Plainsville. 

Cbew,  W.  B., McConnelsville. 

DuBBAN,  Fbank  a., Zanesyille. 

FoBAKEB,  J06XPH  Benson, Cincinnati. 

Habmon,  Judson, Cincinnati. 

HoADLY,  Geoboe,  Jb., Cincinnati. 

HoPKiKe^  E.  H., Cleveland. 

HuBD,  Fbank  H., Toledo. 

Johnson,  Hombb  H., Cleveland. 

LovELAND,  Frank  0., Cincinnati. 

Moobe,  John  J., Ottawa. 

Patterson,  M.  B.,  .       Columbus. 

Peck,  Hibam  D., Cincinnati. 

Pinney,  Obestss  C, Cleveland. 

SoBEBTSON,  CD, Cincinnaii 

Smith,  Alexandeb  L., Toledo. 

Sfeab,  William  T., Warren. 

Taft,  William  H., Cincinnati. 

Tboup,  James  O., Bowling  Green. 

OKLAHOMA  TERRITORY. 

Asp,  Henry  E., Guthrie. 

Shabtel  John  W., Guthrie. 

PENNSYLVANIA. 

Bayabd,  James  Wilson, Philadelphia. 

BiDDLE,  Edwabd  W., Carlisle. 

Bbown,  J.  £La.y, ' Lancaster. 

Chambers,  Francis  T., Philadelphia. 

Christy,  George  H., Pittsburgh. 

TENNESSEE. 

Baker,  J.  W., Nashville. 

Ramaoe,  B.  J., Sewanee. 
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UTAH. 

Williams^  P.  I^ Sidt  Lake  City. 

VIKGINIA. 

Conrad,  Holmes^ WincheBter. 

GnjfORE,  Jajcbb  H., Charlottosville^ 

PlCKRELX^  John, Richmond. 

WASfflNGTON. 

FoBSTSB,  Geobgx  M., Spokane. 

WEST  VIRGINIA. 

HuBBABD,  WiixiAX  P., Wheeling.  * 

WISCONSIN. 

Frawixt,  Thomas  F., Eaa  Claire. 

Kmnber  elected  at  meeting,  227. 


ELECTED  BY  EXECUTIVE  COMMITTEE  BETWEEN  MEETINGS 

1894-1895. 

COLORADO. 

Bartelb,  G.  C, Denver. 

Blood^  Jambs  H., Denver. 

Campbell,  Charles  M., Denver. 

Shaproth,  John  F., Denver. 

DISTRICT  OF  COLUMBLA. 

Foster,  Charles  E., WaBhington. 

Montague,  Willllm  P., Washington. 

FLORIDA. 

RiNEHART,  CD., Jackflonvilie. 

INDIANA. 

Davis,  Sydney  B., Terre  Haute. 

IOWA. 

Sells,  Cato, Vinton. 
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KENTUCKY. 

Bruox,  Helm, Louisville. 

MASSACHUSETTS. 

KiiiDiTFF,  BiGHABD  G , Holjoke. 

SCHOULEB,  JaMB^, BostOD. 

NEW  YORK. 

Johnston,  Thomas  J., Schenectady. 

Osgood,  Howabd  L., Bochester. 

Pools,  Murray  E., Ithaca. 

PENNSYLVANIA. 

Patterson,  Bobwbll  H., Scranton. 

Wilcox,  William  A., Scranton. 

TEXAS. 

Habwood,  T.  F  , Gonzales. 

UTAH. 

Sutherland,  J.  G., Salt  Lake  City. 

WYOMING. 

Brown,  Melville  C Laramie. 

Burke,  Timothy  F., Cheyenne. 

Clark,  Clarence  D., Evanston. 

Conoway,  Asbury  B., Cheyenne. 

Corthell,  Nellib  E., Laramie. 

Fowler,  Benjamin  F., Cheyenne. 

Knioht,  Jebse, Evanston. 

Scott,  Richard  H., Cheyenne. 

Number  elected  by  Executive  Committee,  27. 


RECAPITULATION. 


Arizona, 2 

Colorado, 6 

Connecticut, 1 

District  of  Colambia,  ....  4 

Florida, 3 

Illinois, 28 

Indiana, 17 

Iowa, 6 

Kentucky, 6 

Louisiana. 1 

Maine, 2 

Massachusetts, 3 

Michigan, 108 

Missouri, 2 

Nebraska, 1 


New  York, 16 

Ohio, 22 

Oklahoma  Territory,  ....  2 

Pennsylvania, 7 

Tennessee, 2 

Texas, 1 

Utah, 2 

Viiginia, 3 

Washington, 1 

West  Virginia, 1 

Wisconsin, 1 

Wyoming, 8 

Total,  .' 254 
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MEMORANDUM. 

The  Annual  Dinner  was  given  on  Friday,  August  80th,  at 
the  Hotel  Cadillac.  James  0.  Carter,  of  New  York,  presided. 
One  hundred  and  sixty-eight  members  were  present. 
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LIST  OF  PRESIDENTS. 


1.  187^79-njAXB8  O.  Bboadhxad St.  Louis,  Missoari. 

2.  1879-80-Bbnjamik  H.  Bbistow,  ....  New  York,  New  York. 

3.  1880-81-Edward  J.  Phbij^s, Burliogton,  Vermont 

4.  1881-82-*Clabk80N  N.  Pottkb,  ....  New  York,  New  York. 
^.  1882-83-Alexander  B.  Lawton,  .  .  .  Savannah,  Georgia. 

6.  1888-84-GoBTLAifDT  Pa&keb, Newark,  New  Jersey. 

7.  1884-85-*JoHN  W.  Stevenson,  ....  Covington,  Kentucky. 

5.  1885-86-WiLLiAM  Allen  Butleb,  .   .   .  New  York,  New  York. 
9.  1886~87-Thomas  J.  Sbmmbb, New  Orleans,  Loaisiana. 

10.  1887-d8-GEOBOE  G.  Wbioht, Dee  Moines,  Iowa. 

11.  1888-89-*David  Dudley  Field,    .   .   .  New  York,  New  York. 

12.  1889-90-Henbt  Hitchcock St  Loais,  Missouri. 

IS.  1890-91-SiMEON  E.  Baldwin, New  Haven,  Connecticut. 

14.  1891-92-JoHN  F.  Dillon New  York,  New  York. 

15.  1892-93-nJ.  Randolph  Tuokeb,  ....  Lexington,  Virginia. 

16.  1893-94-THOMAa  M.  Cooley, Ann  Arbor,  Michigan. 

17.  1894r-96-jAMB8  C.  Cabtbb, New  York,  New  York. 

18.  1895-96-MooBFiELD  Stobey, Boston,  Massachusetts. 

^Deceased. 
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CONSTITUTION. 


NAMB   AND   OBJECT. 

Article  I. — This  Association  shall  be  known  as  ^^  The 
American  Bar  Association."  Its  object  shall  be  to  advance 
the  science  of  jurisprudence,  promote  the  administration  of 
justice  and  uniformity  of  legislation  throughout  the  Union, 
uphold  the  honor  of  the  profession  of  the  law,  and  encourage 
cordial  intercourse  among  the  members  of  the  American  Bar. 

QUALIFICATIONS   FOR   MEMBERSHIP. 

Article  II. — Any  person  shall  be  eligible  to  membership 
in  this  Association  who  shall  be,  and  shall,  for  five  years  next 
preceding,  have  been  a  member  in  good  standing  of  the  Bar 
of  any  State,  and  who  shall  also  be  nominated  as  hereinafter 
provided. 

officers   AND   COMMITTEES. 

Article  III. — The  following  officers  shall  be  elected  at 
each  Annual  Meeting  for  the  year  ensuing :  A  President  (the 
same  person  shall  not  be  elected  President  two  years  in 
succession) ;  one  Vice-President  from  each  State ;  a  Secretary ;. 
a  Treasurer ;  a  Council,  consisting  of  one  member  from  each 
State  (the  Council  shall  be  a  standing  committee  on  nomina* 
tions  for  office) ;  an  Executive  Committee,  which  shall  consist 
of  the  President,  the  last  ex-President,  the  Secretary,  and  the 
Treasurer,  all  of  whom  shall  be  ex  officio  members,  together 
with  three  other  members,  to  be  chosen  by  the  Association ;  and 
the  President,  and  in  his  absence  the  ex-President,  shall  be  the 
Chairman  of  the  committee. 
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The  following  committees  shall  be  annually  appointed  by  the 
President  for  the  year  ensuing,  and  shall  consist  of  five 
members  each : 

On  Jurisprudence  and  Law  Reform ; 

On  Judicial  Administration  and  Remedial  Procedure ; 

On  Legal  Education  and  Admissions  to  the  Bar ; 

On  Commercial  Law ; 

On  International  Law ; 

On  Publications  ; 

On  Grievances ; 

*0n  Law  Reporting  and  Digesting. 

A  majority  of  those  members  of  any  committee,  including 
the  Council,  who  may  be  present  at  any  meeting  of  the 
Association,  shall  constitute  a  quorum  of  such  committee  for 
the  purpose  of  such  meeting. 

The  Vice-President  for  each  State,  and  not  less  than  two 
other  members  from  such  State,  to  be  annually  elected,  shall 
constitute  a  Local  Council  for  such  State,  to  which  shall  be 
referred  all  applications  for  membership  from  such  State.  The 
Vice-President  shall  be,  tx  officio^  Chairman  of  such  Council. 

A  committee  of  three,  of  whom  the  Secretary  shall  always 
be  one,  shall  be  appointed  by  the  President  at  each  Annual 
Meeting  of  the  Association,  whose  duty  it  shall  be  to  report  to 
the  next  meeting  the  names  of  all  members  who  shall,  in  the 
interval,  have  died,  with  such  notices  of  them  as  shall,  in  the 
discretion  of  the  committee,  be  proper. 

It  shall  be  the  duty  of  the  Vice-President  from  each  State 
and  Territory  to  report  the  deaths  of  members  within  the  same 
to  the  said  committee. 

ELECTION   OF    MEMBERS, 

Article  IV. — All  nominations  for  membership  shall  be 
made  by  the  Local  Council  of  the  State  to  the  Bar  of  which 


^By  amendment  passed  August  29,  1895. 
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the  persons  nominated  belong.  Such  nominations  mast  be 
transmitted  in  writing  to  the  Chairman  of  the  General  Council, 
and  approved  by  the  Council,  on  vote  by  ballot. 

The  General  Council  may  also  nominate  members  from 
States  having  no  Local  Council,  and  at  the  Annual  Meeting  of 
the  Association,  in  the  absence  of  all  members  of  the  Local 
Council  of  any  State ;  Provided^  That  no  nomination  shall  be 
considered  by  the  General  Council,  unless  accompanied  by  a 
statement  in  writing  by  at  least  three  members  of  the  Associa- 
tion from  the  same  State  with  the  person  nominated,  or,  in  their 
absence,  by  members  from  a  neighboring  State  or  States,  to  the 
effect  that  the  person  nominated  has  the  qualifications  required 
by  the  Constitution  and  desires  to  become  a  member  of  the 
Association,  and  recommending  his  admission  as  a  member. 

All  nominations  thus  made  or  approved  shall  be  reported  by 
the  Council  to  the  Association,  and  all  whose  names  are 
reported  shall  thereupon  become  members  of  the  Association ; 
Provided^  That  if  any  member  demand  a  vote  upon  any  name 
thus  reported,  the  Association  shall  thereupon  vote  thereon  by 
ballot. 

Several  nominees,  if  from  the  same  State,  may  be  voted  for 
upon  the  same  ballot ;  and  in  such  case  placing  the  word  ''No" 
against  any  name  or  names  upon  the  ticket  shall  be  deemed  a 
negative  vote  against  such  name  or  names,  and  against  those 
only.     Five  negative  votes  shall  suffice  to  defeat  an  election. 

During  the  period  between  the  Annual  Meetings,  members 
may  be  elected  by  the  Executive  Committee  upon  the  written 
nomination  of  a  majority  of  the  Vice-President  and  members 
of  the  Local  Council  of  any  State. 

Article  V. — All  members  of  the  Conference  adopting  the 
Constitution,  and  all  persons  elected  by  them  upon  the  recom- 
mendation of  the  committee  of  five  appointed  by  such  Confer- 
ence, shall  become  members  of  the  Association  upon  payment 
of  the  annual  dues  for  the  current  year  herein  provided  for. 
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BY-LAWS. 

Article  VI. — By-Laws  may  be  adopted  at  any  Annua) 
Meeting  of  the  Association  by  a  majority  of  the  members 
present.  It  shall  be  the  daty  of  the  Execative  Committee, 
without  delay,  to  adopt  suitable  By-Laws,  which  shall  be  in 
force  until  rescinded  by  the  Association. 

DUES. 

Article  VII. — Each  member  shall  pay  five  dollars  to  the 
Treasurer  as  annual  dues,  and  no  person  shall  be  qualified  to 
exercise  any  privilege  of  membership  who  is  in  default.  Such 
dues  shall  be  payable,  and  the  payment  thereof  enforced,  as 
may  be  provided  by  the  By-Laws.  Members  shall  be  entitled 
to  receive  all  publications  of  the  Association  free  of  charge. 

ANNUAL   ADDRESS. 

Article  VIII. — The  President  shall  open  each  Annual 
Meeting  of  the  Association  with  an  address,  in  which  he  shall 
communicate  the  most  noteworthy  changes  in  statute  law  on 
points  of  general  interest  made  in  the  several  States  and  by 
Congress  during  the  preceding  year.  It  shall  be  the  duty  of 
the  member  of  the  General  Council  from  each  State  to  report 
to  the  President,  on  or  before  the  first  day  of  May,  annually, 
any  such  legislation  in  his  State. 

ANNUAL   meetings. 

Article  IX. — This  Association  shall  meet  annually,  at 
such  time  and  place  as  the  Executive  Committee  may  select, 
and  those  present  at  such  meeting  shall  constitute  a  quorum. 

amendments. 

Article  X. — This  Constitution  may  be  altered  or  amended 
by  a  vote  of  three-fourths  of  the  members  present  at  any 
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Annual  Meeting,  but  no  such  change  shall  be  made  at  any 
meeting  at  which  less  than  thirty  members  are  present. 

CONSTRUCTION. 

Article  XI. — The  word  ^^ States'  whenever  used  in  this 
Constitution,  shall  be  deemed  to  be  equivalent  to  State^  Territory^ 
and  the  District  of  Columbia. 


BY-LAWS. 


MEETING   OP    THE    ASSOCIATION. 

I. — The  Executive  Committee,  at  its  first  meeting  after  each 
Annual  Meeting,  shall  select  some  person  to  make  an  address 
at  the  next  Annual  Meeting,  and  not  exceeding  six  members 
of  the  Association  to  read  papers. 

II. — The  order  of  exercises  at  the  Annual  Meeting  shall  be 
as  follows : 

(a)  Opening  Address  of  the  President. 

(()  Nominations  and  Election  of  Members. 

{c)  Election  of  the  General  Council. 

(d)  Reports  of  Secretary  and  Treasurer. 

(e)  Report  of  Executive  Committee. 
(/)  Reports  of  Standing  Committees  : 

On  Jurisprudence  and  Law  Reform ; 

On  JudicialAdministration  and  Remedial  Procedure ; 

On  Legal  Education  and  Admissions  to  the  Bar ; 

On  Commercial  Law; 

On  International  Law ; 

On  Publications ; 

On  Grievances; 

On  Law  Reporting  and  Digesting. 
(ff)    Reports  of  Special  Committees. 
{h)     The  Nomination  of  Officers, 
(t)     Miscellaneous  Business. 
(j)    The  Election  of  Officers. 
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The  address,  to  be  delivered  by  a  person  inyited  by  the 
Executive  Committee,  shall  be  made  at  the  morning  session  of 
the  second  day  of  the  Annual  Meeting. 

The  reading  and  delivering  of  essays  and  papers  shall  be  on 
the  same  day,  or  at  such  other  time  as  the  Executive  Com- 
mittee may  determine. 

III. — ^No  person  shall  speak  more  than  ten  minutes  at  a 
time  or  more  than  twice  on  one  subject. 

A  stenographer  shall  be  employed  at  each  Annual  Meeting. 

lY. — Each  State  Bar  Association  may  annually  appoint 
delegates,  not  exceeding  three  in  number,  to  the  next  meeting 
of  the  Association.  In  States  where  no  State  Bar  Association 
exists,  any  City  or  County  Bar  Association  may  appoint  suck 
delegates  not  exceeding  two  in  number.  Such  delegates  shall 
be  entitled  to  all  the  privileges  of  membership  at  and  during 
the  said  meeting. 

V. — At  any  of  the  meetings  of  the  Association,  members  of 
the  Bar  of  any  foreign  country  or  of  any  State  who  are  not 
members  of  the  Association  may  be  admitted  to  the  privileges 
of  the  floor  during  such  meeting. 

yi. — All  papers  read  before  the  Association  shall  be  lodged 
with  the  Secretary.  The  Annual  Address  of  the  President,, 
the  reports  of  committees,  and  all  proceedings  at  the  Annual 
Meeting  shall  be  printed ;  but  no  other  address  made  or  paper 
read  or  presented  shall  be  printed,  except  by  order  of  the 
Committee  on  Publications. 

Extra  copies  of  reports,  addresses,  and  papers  read  before 
the  Association  may  be  printed  by  the  Committee  on  Publica- 
tions for  the  use  of  their  authors,  not  exceeding  two  hundred 
copies  for  each  of  such  authors. 

The  Secretary  and  the  Chairman  of  the  Executive  Committee 
shall  endeavor  to  arrange  with  the  Smithsonian  Institution,  or 
otherwise,  a  system  of  exchanges  by  which  the  Tran%actio'M^ 
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can  be  annually  exchanged  with  those  of  other  associations  in 
foreign  countries  interested  in  jurisprudence  or  governmental 
affairs;  and  the  Secretary  shall  exchange  the  TVansactians 
with  those  of  the  State  and  Local  Bar  Associations ;  and  all 
books  thus  acquired  shall  be  bound  and  deposited  in  the  .charge 
of  the  New  York  City  Bar  Association,  subject  to  the  call  of 
this  Association,  if  it  ever  desires  to  withdraw  or  consult  them, 
if  the  former  Association  agrees  to  such  deposit. 

The  Secretary  shall  send  one  copy  of  the  Report  of  the 
proceedings  of  this  Association  to  the  President  of  the  United 
States,  and  to  each  of  the  Judges  of  the  Supreme  Court  thereof, 
and  to  the  Library  of  the  State  Department,  and  of  the 
Department  of  Justice  thereof,  and  to  the  Library  of  Congress, 
and  the  Library  of  the  Supreme  Court  thereof,  and  to  the 
Governor,  and  to  the  Chief  Judge  of  the  court  of  last  resort  of 
each  State,  and  to  the  State  Librarian  thereof,  and  to  all  pub^t 
lie  law  libraries,  and  other  principal  public  and  college  libraries 
in  the  United  States,  and  to  such  other  persons  or  bodies  as 
the  Executive  Committee  may  direct. 

No  resolution  complimentary  to  an  officer  or  member  for  any 
service  performed,  paper  read,  or  address  delivered  shall  b^ 
considered  by  the  Association. 

OFFICERS    AND   COMMITTEES. 

VII. — The  terms  of  office  of  all  officers  elected  at  any  Annual 
Meeting  shall  commence  at  the  adjournment  of  such  meeting, 
except  the  Council,  whose  term  of  office  shall  commence 
immediately  upon  their  election. 

VIII. — The  President  shall  appoint  all  committees,  except 
the  Committee  on  Publications,  within  thirty  days  after  the 
Annual  Meeting,  and  shall  announce  them  to  the  Secretary, 
and  the  Secretary  shall  promptly  give  notice  to  the  persons 
appointed.  The  Committee  on  Publications  shall  be  appointed 
on  the  first  day  of  each  meeting. 
7 
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IX. — The  Treasurer's  Report  shall  be  examined  and  audited 
annually,  before  its  presentation  to  the  Association,  by  two 
members  to  be  appointed  by  the  Chairman  of  the  Executive 
Committee. 

X. — The  Council  and  all  standing  committees  shall  meet  on 
the  day  preceding  each  Annual  Meeting,  at  the  place  where 
the  same  is  to  be  held,  at  such  hour  as  their  respective  Chair- 
men shall  appoint.  If  at  any  Annual  Meeting  of  the  Associa- 
tion any  member  of  any  committee  shall  be  absent,  the  vacancy 
may  be  filled  by  the  members  of  the  committee  present. 

The  Secretary  of  the  Association  shall  be  the  Secretary  of 
the  Council. 

XI. — The  Committee  on  Publications  shall  also  meet  within 
one  month  after  each  Annual  Meeting,  at  such  time  and  place 
as  the  Chairman  shall  appoint. 

XII. — Special  meetings  of  any  committee  shall  be  held  at 
such  times  and  places  as  the  Chairman  thereof  may  appoint. 
Reasonable  notice  shall  be  given  by  him  to  each  member  by 
mail. 

The  traveling  and  other  necessary  expenses  incurred  by  any 
committee,  standing  or  special,  for  meetings  of  such  committee, 
during  the  interval  between  the  Annual  Meetings  of  the  Asso- 
ciation, shall  be  paid  by  the  Treasurer,  on  the  approval  and  by 
the  order  of  the  Executive  Committee,  out  of  such  appropria- 
tion, as  to  the  Executive  Committee  may  seem  necessary 
in  each  case,  on  previous  application  in  advance  of  its 
expenditure. 

All  committees  may  have  their  reports  printed  by  the  Secre- 
tary before  the  Annual  Meeting  of  the  Association ;  and  any 
such  report,  containing  any  recommendation  for  action  on  the 
part  of  the  Association,  shall  be  printed  and  shall  be  distributed 
by  mail  by  the  Secretary  to  all  the  members  of  the  Association 
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at  least  fifteen  days  before  the  Annual  Meeting  at  which  such 
report  is  proposed  to  be  submitted.* 

It  shall  be  the  duty  of  each  Vice-President  and  member  of 
the  General  Council  of  this  Association  to  endeavor  to  procure 
the  enactment  by  the  legislature  of  their  State  of  each  and 
every  law  recommended  by  the  Association,  and  the  Secretary 
shall  furnish  them  with  copies  of  each  and  every  recommenda- 
tion and  draft  of  bill,  when  there  shall  be  such  draft ;  and 
whenever  this  Association  shall  by  resolution  recommend  the 
enactment  of  any  law  or  laws,  the  Secretary  shall,  as  soon  as 
possible,  furnish  a  copy  of  the  resolution  to  the  President  of 
each  State  Bar  Association,  with  the  request  of  this  Association 
that  such  State  Bar  Association  shall  co-operate  with  the  local 
Vice-President  and  member  of  the  General  Council  of  this 
Association  in  having  a  bill  introduced  in  the  legislature  of  its 
State  containing  the  subject-matter  recommended  by  such 
resolution,  and  use  proper  means  to  procure  the  enactment  of 
the  same  into  law.  In  every  State  where  there  is  no  State 
Bar  Association,  a  copy  of  such  resolution  with  a  similar 
request,  shall  be  sent  to  the  President  of  the  Bar  Association  of 
the  principal  city  in  such  State ;  and  in  every  instance  where 
the  form  of  bill  has  been  recommended  with  the  resolution,  a 
copy  of  such  form  of  bill  shall  also  be  sent  with  the  resolution. 

ANNUAL   DUES. 

XIII. — The  Annual  Dues  shall  be  payable  at  the  Annual 
Meeting  in  advance.  If  any  member  neglects  to  pay  them  for 
any  year  at  or  before  the  next  Annual  Meeting,  he  shall  cease 
to  be  a  member.  The  Treasurer  shall  give  notice  of  this  By- 
Law,  within  sixty' days  after  each  meeting,  to  all  members  in 
default. 

*The  followiDg  resolution  was  adopted  on  Aagnst  30, 1889: 

"  Besolvedy  That  any  standing  or  special  committee  hereafter  reporting 

neceasary  legislation,  shall  prepare  a  bill  embodying  their  views,  for  the 

approval  of  the  Association. 
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A  member  who  has  been  dropped  from  the  roll  for  non-pay- 
ment of  dues  may  be  restored  to  membership  by  the  Executive 
Committee  upon  the  payment  of  all  back  dues.  Provided^ 
such  restoration  shall  be  recommended  by  a  member  of  the 
Local  Council  of  his  State,  or  in  their  absence,  at  an  Annual 
Meeting,  by  any  two  members  of  the  Association. 

XIY. — A  Section  of  the  Association,  to  be  known  as  the 
Section  of  Legal  Education,  is  hereby  established,  which 
shall  meet  annually  in  connection  with  the  Meeting  of  the 
Association,  but  not  during  such  hours  as  the  Association  is 
in  session. 

Its  object  shall  be  the  discussion  of  methods  of  Legal 
Education,  and  it  may  make  recommendations  to  the  Associa- 
tion, which  shall  be  referred  by  the  Association  to  the  Com- 
mittee on  Legal  Education. 

The  proceedings  of  the  Section  may  be  published  from 
time  to  time,  at  the  discretion  of  the  Executive  Committee, 
and  on  the  recommendation  of  the  Committee  on  Publications. 

All  members  of  the  Association,  who  desire,  may  enroll 
themselves  as  members  of  the  Section,  and  persons  not  eligible 
for  membership  in  the  Association,  but  who  are  engaged  in 
teaching  law,  may  be  admitted  to  the  privilege  of  the  floor 
at  any  meeting  of  the  Section,  by  vote  of  the  Section. 

The  Section  shall  be  organized  by  the  appointment  of  a 
Chairman  and  Secretary,  at  its  first  session ;  and  a  Chairman 
and  Secretary  shall  thereafter  be  elected  annually  by  the 
Section. 

A  Section  of  the  Association,  to  be  known  as  the  Section 
of  Patent  Law,  is  hereby  established,  which  shall  meet 
annually  in  connection  with  the  meeting  of  the  Association, 
but  not  during  such  hours  as  the  Association  is  in  session. 

Its  object  shall  be  to  discuss  the  subject  of  the  law  and 
practice  relating  to  patents.  It  may  report  to  the  Associa- 
tion ;  and  matters  relating  to  patents  may  be  referred  to  it. 
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The  proceedings  of  the  Section  may  ha  published  from 
time  to  time,  at  the  discretion  of  the  Executivd  Committee, 
and  on  the  recommendation  of  the  Committee  on  Publics  tions. 

All  members  of  the  Association,  who  desire,  may  enroll 
themselves  as  members  of  the  Section. 

The  Section  shall  be  organized  by  the  appointment  of  a 
Chairman  and  Secretary  by  the  Section,  and  a  Chairman 
and  Secretary  shall  be  thereafter  annually  elected  by  the 
Section  for  the  year  commencing  upon  the  final  adjournment 
of  its  meeting. 
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OFFICERS. 

1895-96. 

Pbebidbkt, 

MOORFIELD  STOREY, 

BoBtoUf  Ma88aehut€U8. 

Sbcretabt, 

JOHN  HINKLEY, 

iS26,  North  Charlei  Slrtetf  Baltimore,  Maryiand, 

Treasurer, 

FRANCIS  RAWLE, 

S£8y  ChestMd  Street,  PkUadelpkiaf  Pennsyltxinia. 

Executive  Committee. 

EX  OFFICIO. 

MOORFIELD  STOREY,  President. 
JAMES  C.  CARTER,  Last  President. 
JOHN  HINKLEY,  Secretary. 
FRANCIS  RAWLE,  Treasurer. 

Elected  Members. 

GEORGE  A.  MERCERy  Savannah,  Georgia. 
ALFRED  HEMENWAY,  Boeton,  Massachusetts, 
CHARLES  CLAFLIN  ALLEN,  St.  Louis,  Missouri, 
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GENERAL  COUNCIL. 


Alabama, D.  S.  Troy, 

Arkansas, M.  M.  Cohn, 

Gauforkia,     ....  Jas.  a.  Gibson, 

Colorado, Cabs  E.  Herrinoton,   .   .   . 

Connecticut,  ....  Morris  F.  Tyler, 

Delawars^ Ignatius  C.  Grubb,  .  .  .   . 

District  of  Columbia,Henry  Wise  Garnett,  .  . 

Florida, R.  W.  Williams, 

Georgia, P.  W.  Meldrim, 

Idaho, Henry  Stuart  Gregory,  . 

Illinois, Henry  Wade  Bogers^  .  . 

Indiana, B.  S.  Taylor, 

Iowa, A.  J.  McCrary, 

Kansas,  .* John  D.  Milliken,   .   .   .   . 

Kentucky, Helm  Bruce, 

Louisiana,   ...       .  William  Wirt  Howe,  .  .   . 

Maine, Chas.  F.  Libby, 

Maryland, John  T.  Mason,  B.,  .   .   .   . 

Massachusetts,  .   .   .  Leonard  A.  Jones,   .   .   .   . 
Michigan,    .   .  .  George  P.  Wanty  (CVn),   . 

Minnesota, Balfh  Whelan, 

Mississippi, B.  H.  Thompson, 

Missouri, James  Hagerman,    .... 

Montana, Wilbur  F.  Sanders,     .   .   . 

Nebraska, James  M.  Woolworth,   .   . 

New  Hampshire,  .   .  Joseph  W.  Fellows,    .   .   . 
New  Jersey,   .   .   .   .  B.  Wayne  Parker,  .... 

New  York, Wm.  H.  Bobertson,  .... 

North  Carolina,  .   .  John  L.  Bri doers,    .   .   .   . 
North  Dakota,  .   .   .  Burke  Corbet, 
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Montgomeiy. 

Little  Bock. 

San  Diego. 

Denver. 

New  Haven. 

Wilmington. 

Washington. 

Tallahassee. 

Savannah. 

Wallace. 

Evanston. 

Fort  Wayne. 

Keokuk. 

McPheraon. 

Louisville. 

New  Orleans. 

Portland. 

Baltimore. 

Boston. 

Grand  Bapids. 

Minneapolis. 

Brookhaven. 

St  Louis. 

Helena. 

Omaha. 

Manchester. 

Newark. 

Katonah. 

Tarboro. 

Grand  Forks. 
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Ohio, John  J.  Hall, Akron. 

Oregon, Charles  H.  Carey,  ....  Portland. 

Pennsylvania,  .  .   .  Walter  Geobob  Smith,  .  .  Philadelphia. 

Rhode  Island,    .  .   .  Amasa  M.  Eaton, Providence. 

South  Carolina,   .   .  Clarence  S.  Kettles,  .   .   .  Darlington. 

South  Dakota,  .   .   .  J.  W.  Wright, Clark. 

Tennessee, J.  M.  Dickinson, Nashville. 

Texas, J.  Z.  H.  Scott, Galveston. 

Vermont, S.  C.  Shurtleff, Montpelier. 

YmoiNiA, James  Lyons, Richmond. 

Washington,  ....  Charles  E.  Shepard,  .   .   .  Seattle. 
West  Virginia,  .   .   .  J.  B.  Sommeryille,  ....  Wheeling. 

Wisconsin, Burr  W.  Jones, Madison. 

Wyoming, Chas.  N.  Potter, Chejenne. 

Arizona  Territory,  .  Jno.  C.  Herndon, Preecott 

Indian  "  .  J.  W.  McLoud, South  McAlester. 

Oklahoma      ''  .  Henry  E.  Asp, Gnthrie. 

Utah  "  .  R.  B.  Shepard, Salt  Lake  City. 


VICE-PRESIDENTS 

AND 

MEMBERS  OF  LOCAL  COUNCILS. 


Ai^E^CTAD  isee. 


ALABAMA. 


Vice-Prasident,  THOMAS  N.  McCLELLAN,  .   .  Montgomeir. 

Locil  CcwincD,  J.  J.  WILLETT, Anniston. 

JOHN  W.  A.  SANFORD,    .   .   .  Montgomery. 

ARIZONA. 

Vioe-Praiident,  E.  E.  ELUNWOOD, Flagstaff. 

Local  CouncU,  J.  C.  HERNDON, Preecott. 

ARKANSAS. 

Vice-Pweident,  HENRY  C.  CALDWELL,  .   .   .  LitUe  Rock. 

Local  Council,  U.  M.  ROSE, Little  Rock. 

BEN.  T.  DuVAL, Fort  Smith. 

CALTFORNLA. 

Vice-President,  STEPHEN  M.  WHITE Loe  Angeles. 

Local  Cooncil,  DAVID  L.  WITHINGTON,    .    .  San  Diego. 

R.  Y.  HAYNE, San  Frandsoo. 

COLORADO. 

Vice-President,  MOSES  HALLETT, Denver. 

Local  Council,  C.  M.  CAMPBELL, Denver. 

C.  J.  HUGHES,  Jr., Denver. 

G.  C.  BARTELS, Denver. 

A.  M.  STEVENbON, Denver. 

PL  ATT  ROGERS, Denver. 

CONNECTICUT. 

Vice-President,  JULIUS  B.  CURTIS Stamford. 

Local  Council,  WASHINGTON  F.  WILCOX,   .  Deep  River. 

LEWIS  E.  STANTON Hartfoid. 


TALCOTT  H.  RUSSELL, 
CHARLES  E.  SEARLES, 
GEORGE  D.  WATROUS, 
DONALD  T.  WARNER, . 
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.  New  Haven. 
.  Pntnam. 
.  New  Haven. 
.  Salisbury. 
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DELAWABE. 

Vioe-PreBident,  GEORGE  GRAY WUmington. 

Local  Coancil,  LEONARD  E.  WALES,  ....  Wilmington. 

WILLARD  SAULSBURY, .   .   .  WUmington. 

DISTRICT  OF  COLUMBIA. 

Vice-Prerident,  SAMUEL  R.  BOND Washington- 
Local  CouncU,  J.  HUBLEY  ASHTON,    ....  Washington. 

TALLMADGE  A.  LAMBERT,  .  Washington. 

JAMES  G.PAYNE Washington. 

GEORGE  E.  HAMILTON, .   .    .  Washington. 

CHAS.  W.  NEEDHAM,  ....  Washington, 

CHAS.  C.  LANCASTER, ....  Washington. 

FLORIDA. 

Vice-President,  J.  C.  AVERY, Pensacola. 

Local  Council,  L.  C  MASSEY, Orlando. 

C.  D.  RINEHART, JacksonviUe. 

GEO.  P.  RANEY TaUahassee. 

B.S.  LIDDEN, Marianna. 

WM  A.  BLOUNT Pensacola. 

GEORGIA. 

Vice-President,  A.  R.  LAWTON, Savannah. 

Local  Council,  N.  J.  HAMMOND, Atlanta. 

FRANK  H.  MILLER, Augusta. 

F.  G.  DuBIGNON, Savannah, 

WALTER  B.  HILL, Macon. 

CHARLES  L.  BARTLETT,    .    .  Maoen. 

BURTON  SMITH, Atlanta. 

IDAHO. 

Vice-President,  HENRY  STUART  GREGORY, .  Wallace. 

ILLINOIS. 

Vice-President,  THOMAS  DENT, Chicago, 

Local  Council,  HARVEY  B.  IIURD, Chicago. 

E.  B.  SHERMAN Chicago. 

EDWIN  BURRITT  SMITH.  .    .  Chicago. 

JOHN  S.  MILLER, Chicago. 

JAMES  H.  RAYMOND Chicago. 

JUDSON  STARR,      Peoria. 

JOHN  C.  RICHBERCJ, Chicago. 

BLEWETT  LEE, Chicago. 


VICE-PRESIDENTS   AND   LOCAL   COUNCILS.  lOT 

INDIAN  TERRITORY. 

Vioe-Pweident,  J.  W.  McLOUD, South  McAleeter^ 

INDIANA. 

Vice-President,  BENJAMIN  HARRISON,  .   .    .  Indianapolis. 
Local  Council,  EDGAR  A.  BROWN, Indianapolis. 

WM.  F.  ELLIOTT, Indianapolis. 

WM.  L.  PENFIELD, Aubnm. 

SAMUEL  O.  PICKENS,  ....  Indianapolis. 


IOWA. 


Vice-President,  JOHN  DEERY, Dubuque. 

Local  Council,  L.  G.  KINNE, Des  Moines. 

JAMES  G.DAY, Des  Moines. 

J.  H.  McCONLOGUE, Mason  City. 

JAMES  C.  DAVIS, Keokuk. 

J.  J.  McCarthy, Dubuque. 


KANSAS. 


Vice-President,  M.  B.  NICHOLSON,     Council  Grove. 

Local  Council,  J.  H.  GILLPATRICK, Leavenworth. 

WM.  C.  PERRY, Fort  Scott 

CHARLES  B.  SMITH, .   .   .       .  Topeka. 

CHARLES  S.  GLEED, Topeka. 

T.F.  GARVER, Salina. 


KENTUCKY. 


Vice-President,  W.  A.  SUDDUTH, Louisville. 

Local  CouncU,  GEO.  M.  DAVIE, LouisvUle. 

E.  F.  TRABUE, Louisville. 

JAMES  P.  HELM, Louisville. 

H.  L  STONE, Louisville. 

W.  J.  HENDRICK, Frankfort. 

J.  R.  MORTON, Lexington. 

E.  J.  McDERMOTT,      Louisville. 


LOUISIANA. 


Vice-President,  THOMAS  J.  SEMME8,    ....  New  Orleans. 
Local  Council,  E.  B.  KRUTTSCHNITT,  ....  New  Orleans. 

GEORGE  DENEGRE New  Orleans. 

THOS.  J.  KERNAN, Baton  Rouge. 
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MAINE. 


Vice-President,  JOa  W.  8YM0NDS,     .  ^   .    .    .  Portland. 
Local  Council,  CHARLES  F.  WOODAKD,     .    .  Bangor. 

EDWARD  WOODMAN,  ....  PortUnd. 

FREDERICK  H.  APPLETON,  .  Bangor. 

GEORGE  E.  BIRD, Portland. 


MAJRYLAND. 

Vice-President,  SKIPWITHWILMER,    .    . 

Local  CouncU,  EDWARD  OTIS  IIINKLEY, 

A.  LEO  KNOTT,  .... 
GEORGE  WHITE  LOCK, 
GEORGE  M.  SHARP,  .  . 
MICHAEL  A.  MULLIN, 

R.S.  ALBERT 

RICHARD  BERNARD,    . 

MASSACHUSETTS. 


VicePreaident, FREDERICK  P.  FISH,   . 

Local  Council,  HORACE  W.  FULLER,  . 

BABSON  S.  LADD,  .  .  . 
LAURI8T0N  L.  SCAIFE, 
HENRY  W.  PUTNAM,  . 


.  Baltimore. 
.  Baltimore. 
.  Baltimore. 
.  Baltimore. 
.  Baltimore. 
.  Baltimore. 
.  Baltimore. 
.  Baltimore. 


.  Boston. 
.  Boston. 
.  Boston. 
.  B<«ton. 
.  Boston. 


MICHIGAN. 


Vice-President,  AUGUSTUS  C.  BALDWIN,   . 
Local  Council,  JOHN  W.  CHAMPLIN,  .   .    . 

SULLIVAN  M.  CUTCHEON, 

JEROME  C.  KNOWLTON,    . 

BENTON  HANCHETT,  .   .    . 

EDWARD  TAGGART,    .    .    . 

GRANT  FELLOWS,     .   .    .    . 


.  Pontiaa 

.  Grand  Rapids. 

.  Detroit 

.  Ann  Arbor. 

.  Saginaw,  W.  8. 

.  Grand  Rapids. 

.  Hudson. 


MINNESOTA. 


Vice-President,  HIRAM  F.  STEVENS,     ....  St.  Paul. 
Local  Council,  WM.  J.  HAHN, Minneapolis. 

JOHN  B.  SANBORN, St.  Paul. 

W.  C.  WILLISTON, Redwing. 

JOSIAH  D.  ENSIGN, Duluth. 


MISSISSIPPI 

Vice-President,  W.  V.  SULLIVAN, 


Oxford. 


VICB-PRB8IDBNTS  AND   LOCAL   COUNCILS. 


10» 


MISSOUBL 

yioe-Praddent,  G.  A.  FINEELNBURG,  . 

Local  Cooncil,  FREDERICK  N.  JUDSON, 

JOHN  R  McKEIGHAN, 
WALTER  B.  DOUGLASS, 
JOHN  D.  LAW80N.     .   . 
HUGH  C.  WARD, .... 
CHARLES  NAGEL, .   .    . 
GARDINER  LATHROP, 

MONTANA. 

Vice-Picddent,  WILBUR  F.  SANDERS, .   . 

NEBRASKA. 

Vice-PwBident,  CHARLES  J.  GREENE,  .   . 
Local  Council,  JAMES  M.  WOOLWORTH, 

N.  S.  HARWOOD, 

J.  C.  OOWIN, 


St  Louis. 
St  Louis. 
St  Louis. 
St  Louis. 
Columbia. 
Kansas  City. 
St  Louis. 

City. 


Helena. 


.  Omaha. 
.  Omaha. 
.  Lincoln. 
.  Omaha. 


NEW  HAMPSHIRE 

Vice-President,  JOHN  L.  SPRING, Lebanon. 

Local  Council,  JAMES  F.  COLBY, Hanover. 

FRANK  S.  STREETER,  ....  Concord. 

FR.4.NK  N.  PARSONS,    ....  Franklin. 

NEW  JERSEY. 

Vice-President,  CHARLES  BORCHERLING,     .  Newark. 
Local  CouncU,  SAMUEL  H.G KEY, Camden. 

JOHN  S.  APPLEGATE Red  Bank. 

EDWARD  Q.  KEASBEY,  .    .    .  Newark. 

NEW  YORK. 

Vice-President,  J.  NEWTON  FT  ERO, Albany. 

Local  Council,  AUSTIN  ABBOTT New  York. 

ROBERT  D.  BENEDIC1\    .   .    .  New  York. 

AUSTEN  G.  FOX, New  York. 

EVERETT  P.  WHEELER,    .    .  New  York. 

WALTER  8.  LOGAN, New  York. 

GLENVILLE  M.  INGALSBE,  .  Sandy  HUl. 

A.  V.  W.  VAN  VECHTEN.    .    .  New  York. 


NORTH  CAROLINA. 

Vice-President,  JOHN  L.  BRIDGER8, 


Tarboro. 
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NORTH  DAKOTA. 

Vice-President,  BURKE  CORBET Grand  Forkg. 

OHIO. 

Vice-President,  SAMUEL  F.  HUNT, andnnati. 

Local  Council,   W.  E.  TALCOTT, Cleveland. 

J.  D.  SULLIVAN,     Colombus. 

L.  H.  PIKE, Toledo. 

M.  R.  PATTERSON,     .....  Columbna. 

GILBERT  D.  MUNSON, ....  Zaoesville. 

W.  M.  BATEMAN. Cincinnati. 

OKLAHOMA  TERRITORY. 

Vice-President,  H.  W.  SCOTT, Oklahoma  Ciij. 

Local  Council,  JOHN  I.  DILLE, El  Reno. 

OREGON. 

Vice-President,  CHARLES  H.  CAREY,    .    .    .    .Portland. 
Local  Council,  L.  B.  COX, Portland. 

PENNSYLVANIA. 


Vice-President,  GEORGE  TUCKER  BISPHAM,  Philadelphia. 
Local  Council,  SIMON  P.  WOLVERTON,  .    .    .  Sunbury. 

HENRY  BUDD,     .... 

W.  U.  HENSEL,    .... 

HAMPTON  L.  CARSON, 

EDWARD  P.  ALLINSON, 

T.  ELLIOTT  PATTERSON, 

GEORGE  W.  GUTHRIE,    . 


.  Philadelphia. 
.  Lancaster. 
.  Philadelphia. 
.  Philadelphia. 
.  Philadelphia. 
.  Pittsburgh. 


RHODE  ISLAND. 


Vice-President,  JAMES  TILLINGHAST,     .    .   .  Providence. 

Local  Council,  JOSEPH  C.  ELY, Providence. 

DARIUS  BAKER, Newport 

WM.  G.  ROELKER, Providence. 

SOUTH  CAROLINA. 

Vice-President,  GEORGE  LAMB  BUIST,     .    .    .Charleston. 
Local  Council,  B.  L.  ABNEY Columbia. 

J.  F.  J.  CALDWELL Newberry. 

C.  A.  WOODS, Marion. 

C.  S.  NETTLES Darlington. 


YIOE-PRESIDENTS   AND   LOCAL   COUNCILS.  Ill 

SOUTH  DAKOTA. 

Vice-President,  J.  W.  WRIGHT, Qark. 

TENNESSEE. 

Vice-President,  JOHN  J.  VERTREES Nashville. 

Local  Council,  J.  W.  BONNER, Nashville. 

R.  F.JACKSON, Nashville. 

ALBERT  D.  MARKS, NashviUe. 

A.  M.  TILLMAN, Nashville. 

TEXA& 

Vice-President, 

Local  Council,  J.  H.  McLEARY, San  Antonio. 

T.S.  MILLER, Dallas. 

UTAH. 

Vice-President,  RICHARD  B.  SHEPARD,  ...  Salt  Lake  City. 

VERMONT. 

Vice-President,  a  C.  SHURTLEFF, Montpelier. 

Locil  Council,  WILLIAM  E.  JOHNSON,    .   .   .Woodstock. 

ELIHU  B.  TAFT, Burlington. 

J.  G.  McCULLOUGH, N.  Bennington. 

VIRGINIA. 

Vice-President,  WM.  J.  ROBERTSON,     ....  Charlottesville. 
Local  Council,  WM.  R.  McKENNEY, Peteisbui^. 

ALFRED  P.  THOM, Norfolk, 

CHARLES  A.  GRAVES,  ....  Lexington. 

THEODORE  S.  GARNETT.  .   .  Norfolk. 

S.  GRIFFIN Bedford  City. 

M.  M.  GILLIAM, Richmond. 

JAMES  LYONS, Richmond. 

LEGHR.  WATTS, Portsmouth. 

ALEXANDER  H  A  MILTON,     .  Petersburg. 

WASHINGTON. 

Vice-President,  E.  C.  HUGHES, Seattle. 

WEST  VIRGINIA. 

Vioe.Pre6ident,W.W.  VAN  WINKLE,   .   .    .    .  Parkersburg. 
Local  Council,  JOHN  A.  HUTCHINSON,  .    .    .  Parkersburg. 
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WISCONSIN. 


Vice-Praident,  ALFRED  L.  GARY,  .   . 
Local  Council,  JAMES  G.  FLANDERS, 

JOSHUA  STARK, .  .  . 

W.  P.  BARTLETT.  .  . 

JOHN  C.  SPOONER,  . 

GEORGE  G.  GREENE, 

BREEZE  J.  STEVENS, 


WYOMING. 


.  Milwaukee. 
.  Milwaukee. 
.  Milwaukee. 
.  Ean  Claire. 
.  Madiaon. 
.  Greeo  Bay. 
.  Madison. 


Vice-President,  JOHN  A.  RINER,     Cheyenne. 

Local  Council,  JOHN  W.  LACY, Cheyenne. 

NELLIS  E.  CORTHELL.    .    .    .Laramie. 

HERMAN  V.  8.  GROESBECK,  Laramie. 

CLARENCE  D.  CLARK,  .   .    .   .  Evanston. 


STANDING   COMMITTEES. 


1895-1896. 


Jurisprudence  and  Law  Reform.  >* 


ERRATA. 

Committee  on  International  Law: 

Henbt  Wise  Gabnett,  Wafihington,  District  of  Columbia,  in  place  of 
"WiiiLiAM  Everett. 

Committee  on  Uniformity  of  Procedure  and 

Comparative  Law. 

Edwabd  p.  Allinson,  Philadelphia,  Pennsylvania,  in  place  of 
Carlton  Hunt. 

Legal  Education  and  Admission  to  the  Bar. 

AUSTIN  ABBOTT,  New  York,  New  York. 
GEORGE  M.  SHARP,  Baltimore,  Maryland. 
HENRY  WADE  ROGERS,  Evanston,  Illinoifl. 
CHARLES  A.  GRAVK8,  Lexington,  Virginia. 
CHARLEa  M.  CAMPBELL,  Denver,  Colorado. 

Commercial  Law. 

HENRY  C.  TOMPKINS,  Montgomery,  Alabama. 
WILBUR  F.  SANDERS.  Helena,  Montana. 
ANSLEY  WILCOX,  Buffalo,  New  York. 
CHARLES  E.  GROSS,  Hartford,  Connecticut 
GEORGE  B.  YOUNG,  St.  Paul,  Minnesota. 
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International  Law. 

EVERKTT  P.  WHEELER,  New  York,  New  York. 
J.  M.  WOOL  WORTH,  Omaha,  Nebraska. 
R.  M.  VENABLE,  Baltimore,  Maiyland. 
MARTIN  D.  FOLLETT.  Marietta,  Ohio. 
WILLIAM  EVERETT,  Quincj,  Massachusetts. 

Publications. 

CHARLES  BORCHERLING,  Newark,  New  Jersey. 
THOMAS  DENT,  Chicago,  Illinois. 
SULLIVAN  M.  CUTCHEON,  Detroit,  Michigan. 
JOHN  D.  LAWSON,  Columbia,  Missouri. 
W^ILLIS  VAN  DEVANTER,  Cheyenne,  Wyoming. 

Grievances. 

HENRY  WISE  GARNETT,  Washington,  District  of  Columbia. 
THOMAS  J.  O'BRIEN,  Grand  Rapids,  Michigan. 
BERNARD  McCLOSKEY,  New  Orieans,  Louisiana. 
CORTLANDT  PARKER,  Newark,  New  Jersey. 
GARDINER  LATHROP,  Kansas  City,  Missouri. 

« 

Obituaries, 

JOHN  HINKLEY,  Baltimore,  Maryland. 
FRANCIS  LACKNER,  Chicago,  Illinois. 
CHARLES  CLAFLIN  ALLEN,  St.  Louis,  Missouri. 

Law  Reporting. 

J.  NEWTON  FIERO,  Albany,  New  York. 
JOHN  F.  DILLON,  New  York,  New  York. 
EDWARD  OTIS  HINKLEY,  Baltimore,  Maryland. 
WILLIAM  E.  TALCOTT,  Cleveland,  Ohio. 
FRANK  C.  SMITH,  New  York,  New  \ork. 


SPECIAL  COMMITTEES. 


On  Classipication  of  the  Law. 

EMLIN  McCLAIN,  Iowa  City,  Iowa. 
£.  T.  MEBBICK,  Jr.,  New  Orieftns,  Louisiana. 
BURB  W.  JON£S,  Madison,  Wisconsin. 
AMASA  M.  EATON,  Providence,  Bhode  Island. 

On  Indian  Legislation. 

JOHN  B.  8ANB0BN,  St.  Paul,  Minnesota. 
WILLIAM  B.  HOBNBLOWEB,  New  York,  New  Yort. 
JAMES  BBADLEY  THAYEB,  Cambridge,  Massachusetts. 

On  Uniform  State  Laws,  Etc. 

LYMAN  D.  BBEWSTEB,  Chairman,  Danbury,  Connecticut. 

HENBY  C.  TOMPKINS,  Montgomery,  Alabama. 

M.  M.  COHN,  Little  Bock,  Arkansas. 

BOBEBT  Y.  HAYNE,  San  Francisco,  California. 

MOSES  HALLETT,  Denver,  Colorado. 

IGNATIUS  C.  GBUBB,  Wilmington,  Delaware. 

HENBY  WISE  GABNETT,  Washington,  District  of  Columbia. 

B.  W.  WILLIAMS,  Tallahassee.  Florida. 

P.  W.  MELDBIM,  Savannah,  Georgia. 

HENBY  STUABT  GBEGOBY,  Wallace,  Idaho. 

EDWIN  BUBBITT  SMITH^Chicago,  Illinois. 

J.  W.  McLOUD,  South  McAlester,  Indian  Territory. 

W.  P.  FISHBACK,  Indianapolis,  Indiana. 

EMLIN  McCLAIN,  Iowa  City,  Iowa. 

JOHN  D.  MILLIKEN,  McPherson,  Kansas. 

GEOBGE  M.  DAVIE,  Louisville,  Kentucky. 

EBNEST  B.  KBUTTSCHNITT,  New  Orieans,  Louisiana. 

CHABLES  F.  LIBBY,  Portland,  Maine. 

SKIPWITH  WILMEB,  Baltimore,  Maryland. 

LEONABD  A.  JONES,  Boston,  Massachusetts. 

T.  J.  aBBIEN,  Grand  Bapids,  Michigan. 

GEOBGE  B.  YOUNG,  St.  Paul,  Minnesota. 
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B.  A.  HILL,  Oxford,  Mississippi. 

GARDINER  LATHROP,  Kansas  City,  Miasouri. 

W.  F.  SANDERS,  Helena,  Montana. 

JAMES  M.  WOOLWORTH,  Omaha,  Nebraska. 

JAMES  F.  COLBY,  Hanover,  New  Hampshire. 

R.  WAYNE  PARKER,  Newark,  New  Jersey. 

WALTER  S.  CARTER,  New  York,  New  York. 

JOHN  L.  BRIDGERS,  Tarboro,  North  Carolina. 

JOHN  H.  DOYLE,  Toledo,  Ohio. 

CHARLES  H.  CAREY,  Portland,  Oregon. 

HAMPTON  L.  CARSON,  Philadelphia,  Pennsylvania. 

JAMES  TILLINGHAST,  Providence,  Rhode  Island. 

H.  E.  YOUNG,  Charleston,  South  Carolina. 

J.  W.  WRIGHT,  Clark,  South  Dakota. 

B.  M.  ESTES,  Memphis,  Tennessee. 

J.  H.  McLEARY,  San  Antonio,  Texas. 

RICHARD  B.  8HEPARD,  Salt  Lake  City,  Utah  Territory. 

WILLIAM  E.  JOHNSON,  Woodstock,  Vermont. 

JAMES  LYONS,  Richmond,  Virginia. 

E.  C.  HUGHES,  Seattle,  Washington. 

J.  A.  HUTCHINSON,  Parkereburg,  West  Virginia. 

B.  K.  MILLER,  Milwaukee,  Wisconsin. 

JOHN  W.  LACEY,  Cheyenne,  Wyoming. 

On  Federal  Code  of  Criminal  Procedure. 

JOHN  F.  DILLON,  New  York,  New  York. 
WALTER  B.  HILL,  Macon,  Georgia. 
GEORGE  M.  FORSTER,  Spokane,  Washington. 
GEORGE  P.  WANTY,  Grand  Rapids,  Michigan. 
JAMES  G.  DAY,  Des  Moines,  Iowa. 

On  Patbnt  Law. 

EDMUND  WETMORE,  New  York,  New  York. 

FREDERICK  P.  FISH,  Boston,  Massachusetts. 

CHARLES  E.  MITCHELL,  New  Britain,  Connecticut. 

FRANaS  RAWLE,  Philadelphia,  Pennsylvania. 

ROBERT  S.  TAYLOR,  Fort  Wayne,  Indiana. 

JAMES  H.  HOYT,  Cleveland,  Ohio. 

JAMES  H.  RAYMOND,  Chicago,  Hlinois. 

E.  B.  SHERMAN,  Chicago,  Illinois. 

JOSEPH  C.  FRALEY,  Philadelphia,  Pennsylvania. 

ARTHUR  STEUART,  Baltimore,  Maryland. 

W.  H.  THURSTON,  Providence,  Rhode  Island. 
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GEORGE  H.  LOTHROP,  Detroit,  Michigan. 
PAUL  BAKEWELL,  St.  Louis,  MiaBOuri. 
E.  H.  BOTTUM,  Milwaukee,  Wisconsin. 
GEORGE  H.  CHRISTY,  Pittsburg,  Pennsylvania. 

Uniformity  of  Procedure  and  Comparative  Law. 

J.  NEWTON  FIERO,  New  York,  New  York. 
CARLETON  HUNT,  New  Orleans,  Louisiana. 
WALLACE  PRATT,  Kansas  City,  Missouri. 
WOODROW  WILSON,  Princeton,  New  Jersey. 
FREDERICK  J.  STIMSON,  Boston,  Massachusetts. 


ALPHABETICAL  LIST  OF  MEMBERS. 

1895-1896. 


Abbot,  Everett  V., New  York,  N.  Y. 

Abbott,  Austin, New  York,  N.  Y. 

Abert,  William  Stone, Washington,  D.  C. 

Abney,  B.  L., Columbia,  8.  C. 

Adams,  E.  B., St.  Louis,  Mo. 

Adams,  Samuel  B., Savannah,  Ga. 

Adams,  Walter, So.  Framingham,  Mass. 

Akin,  John  W., Cartereville,  Ga. 

Albers,  Homer, Boston,  Mass. 

Albert,  Richard  S., Baltimore,  Md. 

Albin,  John  H., Concord,  N.  II. 

Aldrich,  Charles  H., Chicago,  111. 

Aldrich,  Frederick  A., Cadillac,  Mich. 

Alexander,  Julian  J., Baltimore,  Md. 

Alexander,  Taliaferro, Shreveport,  La. 

Allen,  Charles  Claflin, St.  Louis,  Mo. 

Allen,  Frank  D., Boston,  Mass. 

Allen,  M.  T.,  . Boston,  Mass. 

Allen,  Robert,  Jr., Red  Bank,  N.  J. 

Allinson,  Edward  P., Philadelphia,  Pa. 

Altqeld,  John  P., Chicago,  111. 

Ames,  James  Barr, Cambridge,  Mass. 

Ameb,  John  H., Lincoln,  Neb. 

Anderson,  George  W., Boston,  Mass. 

Andrews,  James  D., Chicago,  111. 

Anoell,  Alexis  C, Detroit,  Mich. 

Anoell,  Walter  F., Providence,  R.  I. 

Appleqate,  John  S., Red  Bank,  N.  J. 

Appleton,  Frederick  H., Bangor,  Me. 

Appleton,  John  H., Boston,  Mass. 

Arvtne,  E.  p., New  Haven,  Conn. 

Ashley,  Henry  D., Kansas  City,  Mo. 

Ashton,  J.  HuBLEY, Washington,  D.  C. 

Asp,  Henry  E., Guthrie,  O.  T. 

Atherton,  Henry  B., Nashua;  N.  H. 

Atherton,  Thomas  H., Wilkesbarre,  Pa. 
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Austin,  Levebett  N., Hartford,  Conn. 

AvEBY,  John  C, Pensacola,  Fla. 

Ayeb,  B.  F., Chicago,  111. 

Bacon,  Selden, New  York,  N.  Y. 

Baeb,  Geoboe  F., Reading,  Pa. 

Baeb,  Thomas  S., Baltimore,  Md. 

Baxlbt,  William  W., Nashua,  N.  H. 

Baker  Albert, Indianapolis,  Ind. 

Baker,  Darius, Newport,  B.  I. 

Baker,  Frederick  A., Detroit,  Mich. 

Baker,  Herbert  L., Detroit,  Mich. 

Baker,  J.  W., Nashville,  Tenn. 

Bakewell,  Paul, St.  Louis,  Mo. 

Baldwin,  Augustus  C. Pontiac,  Mich. 

Baldwin,  Robebt  R., Chicago,  III. 

Baldwin,  Simeon  E., New  Haven,  Conn. 

Baldwin,  William  D., Washington,  D.  C. 

Ball,  Dan.  H., Marquette,  Mich. 

Bancboft,  Edoab  a  , Chicago,  111. 

Bancboft,  Solon, Boston,  Mass. 

Banning,  Ephbaim, Chicago,  111. 

Babbeb,  Chables, Oshkosh,  Wis. 

Babbeb,  O.  M., Arlington,  Vt. 

Babboub,  Levi  L., • .    .    .    .  Detroit,  Mich. 

Barclay,  Shepard, Jefferson  City,  Mo. 

Barrow,  Pope, Savannah,  Ga. 

Babry,  Edmund  D., Grand  Rapids,  Mich. 

Bartels,  G.  C, Denver,  Col. 

Bartlett,  Charles  L., Maoon,  Ga. 

Bartlett,  John  P., New  Britain,  Conn. 
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Hamilton,  Alexander, Petersburg,  Ya. 

Hamilton,  George  Earnest, Washington,  D.  C. 

Hamlin,  Charles, Bangor,  Me. 

Hamlin,  Hannibal  £., Ellsworth,  Me. 

Hamline,  John  H., Chicago,  IlL 

Hammond,  John  C, Northampton,  Mass. 

Hammond,  N.  J., Atlanta,  Ga. 

Hammons,  Everett,     Anoka,  Minn. 

Hanchbtt,  Benton, Saginaw,  W.  S.,  Mich.. 

Harding,  Charles  F., Chicago,  111. 

Hargrove,  A.  C, Tuscaloosa  Ala. 

Haring,  Cornelius  I., Milwaukee,  Wis. 

Harkless,  James  H., Kansas  City,  Mo. 

Harlan,  Henry  D., Baltimore,  Md. 

Harmon,  Henry  A., Detroit,  Mich. 

Harmon,  Judson, Cincinnati,  Ohio, 

Harris,  Stephen  B., Bncyrus,  Ohio. 

Harris,  W.  O., Louisville,  Ky. 

Harrison,  Benjamin, Indianapolis,  Ind. 

Harrison,  Lynde, New  Haven,  Conn. 

Harrison,  Richard  A., Columhus,  Ohio. 

Harsha,  Walter  S., Detroit,  Mich. 

Hart,  W.  O., New  Orleans,  La. 

Harwood,  N.  S., Lincoln,  Neb. 

Harwood,  T.  F., Gonzales,  Texas. 

Haskell,  Thomas  H., Portland,  Me. 

Hatch,  Hershel  H., Detroit,  Mich. 

Hatch,  Reuben  C, Grand  Rapids,  Mich.. 

Hatton,  Goodrich, Portsmouth,  Va. 
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Ha WKEB WORTH,  R.  W., New  York,  N.  Y. 
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Hayden,  James  H., Washington,  D.  C. 
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Herrick,  John  J., Chicago,  111. 

Hbrrington,  Cass  E., Denver,  Col. 
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H1GGIN8,  Frank  M., Limerick,  Me. 

Hill,  R.  A., Oxford,  Miss. 

Hill,  Walter  B., Macon,  Ga. 
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Hitchcock,  Henry, St  Louis,  Mo. 
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HoADLY,  George,  Jr., Cincinnati,  Ohio. 

HoBSON,  Henry  W., Denver,  Col. 

HoLDOM,  Jesse, Chicago,  111. 

Holt,  George  C, New  York,  N.  Y. 

HoLTZMAN,  John  W., Indianapolis,  Ind. 

Hooper,  Arthur  W., Boston,  Mass. 

Hopkins,  E.  H.,  .   .    . Cleveland,  Ohio. 

Hopkins,  George  H., Detroit,  Mich. 

Hopkins,  W.  S.  B., Worcester,  Mass. 

HoRNBLOWER,  WiLLiAM  B., New  York,  N.  Y. 

Horner,  John  J., Helena,  Ark. 

HosMER,  George  S., Detroit,  Mich. 

Houston,  William  T., New  York,  N.  Y. 

Howe,  Elmer  P., Boston,  Mass. 

Hows,  William  Wirt, New  Orleans,  La. 
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Hubbard,  William  P., Wheelinjr,  W.  Va. 
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Hunt,  Samuel  F., Cincinnati,  Ohio. 
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Hurd,  Frank  H., Toledo,  Ohio. 

HuRD,  Haryey  B., Chicago,  111. 

Hurlbutt,  Henry  F., Lynn,  Mass. 
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IsHAM,  Edward  P., Chicago,  111. 
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Jacokes,  James  A., •    •   •  Pontiac,  Mich. 
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January,  William  L., Detroit,  Mich. 

Jayne,  H.  LaBarre, Philadelphia,  Pa. 

Jeffris,  Malcolm  G., JanesTille,  Wis. 
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Jenkins,  James  G Milwaukee  Wis. 

Jenkins,  Robert  K, Chicago,  111. 
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Jerome,  Thomas  Spencer, Detroit,  Mich. 

Jewett,  John  N., Chicago,  111. 

Johnson,  Benjamin  N., Boston,  Mass. 

Johnson,  D.  H., Milwaukee,  Wis. 
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Johnson,  Eli  as  F., Ann  Arbor,  Mich. 

Johnson,  Homer  H., Cleveland,  Ohio. 

Johnson,  John  B.,  .  . St  Louis,  Mo. 
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Johnston,  Thomas  J., Schenectady,  N.  Y. 
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Jones,  Abahel  W., Youngstown,  Ohio. 
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Jones,  J.  Levering, Philadelphia,  Pa. 
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JuDAH,  Noble  B., Chicago,  111. 

JuDSON,  Frederick  N., St.  Louis,  Mo. 

Karnes,  J.  V.  C, Kansas  City,  Mo. 

Kauffman,  a.  J., Columbia,  Pa. 

Kay,  James  L, Pittsburgh,  Pa. 

Keasbey,  Edward  Q., Newark,  N.  J. 

Keeney,  Willard  F., Grand  Rapids,  Mich. 

Keener,  William  A. ,      New  York,  N.  Y. 

Kehr,  Edward  C, St.  Louis,  Mo. 

Keith,  Ira  B., Lynn,  Mass. 

Kellen,  William  V., Boston,  Mass. 

Kellogg,  Stephen  W., Waterbury,  Conn. 

Kelly,  Ronald, Detroit,  Mich. 

Kenna,  Edward  B., St.  Louis,  Mo.' 

Kennan,  Thomas  L., Milwaukee,  Wi^. 

Kennedy,  John  C, Boston,  Mass. 

Kennon,  Newell  K., St.  Clairsvilie,  Ohio. 

Kent,  Charles  A., Detroit,  Mich. 

Kenyon,. William  H., New  York,  N.  Y. 

Kern,  John  W., Indianapolis,  Ind. 

Kernan,  Thomas  J., Baton  Rouge,  La. 

Kiddle,  Alfred  W., New  York,  N.  Y. 

King,  George  A., Washington,  D.  C. 

KiLBOURNE,  S.  L., Lansing,  Mich. 

Kingsley,  Willard, Grand  Rapids,  Mich. 

KiNNE,  L.  G., Des  Moines,  Iowa. 

Kinney  Edward  D., Ann  Arbor,  Mich. 

KiLDUFF,  Richard  G  , Holyoke,  Mass. 

Kleinhaus,  Jacob,       Grand  Rapids  Mich. 

Knapp,  Howard  H., Bridgeport,  Conn. 

Knappen,  Loyal  E., Grand  Rapids,  Mich. 

Knickerbocker,  John  J., Chicago,  111. 

Knight,  George  H., St.  Louis,  Mo. 

Knight,  Jessk Evanston,  Wyo. 
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Knott,  A.  Leo, Baltimore,  Md. 

Knowlton,  Jerome  C, Ann  Arbor,  Mich. 

EoERNER,  GuffTAVE, Belleville,  111. 

KoBBLT,  Charles  A., Indianapolis,  Ind. 

Krauthoff,  L.  C, Kansas  City,  Mo. 

Kremer,  Charles  T., Chicago,  111. 

Krbtzinobr,  George  W., Chicago,  III. 

Kruttschnitt,  Ernest  B., New  Orleans,  La. 

KuLP,  George  B., .  Wilkesbarre,  Pa. 

Lacey,  John  W., Cheyenne,  Wyo. 

Lacknbr,  Francis, Chicago,  111. 

Labb,  Babson  8., Boston,  Mass. 

Ladd,  Nath.  W., Boston,  Mass. 

Lamb,  Samuel  O., Greenfield,  Mass. 

Lambert,  Tallmadge  A., Washington,  D.  C. 

Lamberton,  C.  L., New  York,  N.  Y. 

Lamberton,  William  B., Harrisburg,  Pa. 

Lancaster,  Charles  C, Washington,  D.  C. 

Larner,  John  B., Washington,  B.  C. 

Latham,  Charles  K., Detroit,  Mich. 

Lathrop,  Gardiner, Kansas  City,  Mo. 

Lawton,  Alexander  B., Savannah,  Ga. 

Lawton,  Alexander  B.,  Jr., Savannah,  Ga. 

Lawson,  John  D., Columbia,  Mo. 

Lea,  OVerton, Nashville,  Tenn. 

Leach,  J.  Granville,     Philadelphia,  Pa. 

Leake,  W.  W., Dallas,  Texas. 

Leaken,  William  B., Savannah,  Ga. 

Lear,  Henry,     Doylestown,  Pa. 

Lbavitt,  John  Brooks, New  York,  N.  Y. 

Lee,  Blair, Washington,  D.  C. 

Lee,  Blewbtt, Chicago,  111. 

Lee,  Jay  P., Lansing,  Mich. 

Lsoi^NDRE,  James, New  Orleans,  La. 

Leighton,  Benjamin  F., Washington,  D.  C. 

Lester,  John  Erastus, Providence,  B.  I. 

Lewis,  Charlton  T., New  York,  N.  Y. 

Lewis,  H.  M., Madison,  Wis, 

Lewis,  James  M., St.  Louis,  Mo. 

Lewis,  B.  Byrd, Washington,  D.  C. 

Libby,  Charles  F., Portland,  Me. 

LiDDON,  Benjamin  S., Marianna,  Fla. 

LiGHTNER,  Clarence  A., Detroit,  Mich. 

LiLLis,  Michael  F., Pontiac,  Mich. 

Lionberger,  Isaac  H., St.  Louis,  Mo. 
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Locker  Joseph  A Portland,  Me. 

Lodge,  Frank  T., Detroit,  Mich. 

LoQAN,  James  A Philadelphia,  Pa. 

LooAN,  Walter  8., New  York,  N.  Y. 

London,  Alexander  T., BirmiDgham,  Ala. 

Long,  John  D., Boston,  Mass. 

Lore,  Charles  B., Wilmington,  Del. 

LoTHROF,  George  H., Detroit,  Mich. 

LovELAND,  Frank  O., Cincinnati,  Ohio. 

Lowell,  John,  Boston,  Mass. 

LowDEN,  Frank  O., Chicago,  111. 

LowRBY,  Dwight  M Philadelphia,  Pa. 

LuDwiG,  John  C, Milwaukee,  Wis. 

Lyman,  David  B., Chicago,  111. 

Lyons,  James, Richmond,  Va. 

MacFarland,  W.  W., New  York,  N.  Y. 

Mack,  Julian  W., . Chicago,  111. 

Mackall,  William  W.,  Jr., Savannah,  Ga. 

Magkoy,  William  H., Cincinnati,  Ohio. 

Maddox,  Samuel, Washington,  D.  C 

Madill,  George  A., St.  Louis,  Mo. 

Mallory,  JamesA., Milwaukee,  Wis. 

M ANDERSON,  CHARLES  F., Omaha,  Neb. 

Manning,  William  J., Chicago,  111. 

Marbury,  William  L., Baltimore,  Md. 

Markley,  J.  E.  E., Mason  Citj,  la. 

Marks,  Albert  D., Nashville,  Tenn. 

Marb,  Robert  H.,  Jr., New  Orleans,  La. 

Marshall,  Charles, Baltimore,  Md. 

Martin,  Horace  H., Chicago,  111. 

Martin,  J.  Willis, Philadelphia,  Pa. 

Martin,  P.  H., Green  Bay,  Wis. 

Mason,  John  T.,  (John  T.  Mabok,  B.)    .   .■  .   .  Baltimore,  Md. 

Mason,  William  E., Chicago,  III. 

Masse Y,  Louis  C, Orlando,  Fla. 

Mather,  Robert, Chicago,  111. 

Matthews,  C.  Bentley, Cincinnati,  Ohio. 

Maxon,  Glenway, Milwaukee,  Wis. 

Maxwell,  Lawrence,  Jr., Cincinnati,  Ohio. 

Mechem,  Floyd  R., Ann  Arbor,  Michv 

Meddaugh,  Elijah  W., Detroit,  Mich. 

Meldrim,  p.  W., Savannah,  Ga. 

Meloy,  William  A., Washington,  D.  C. 

Mercer,  George  A., Savannah,  Ga. 

Mercer,  George  Gluyas, Philadelphia,  Pa. 
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Mebcub,  Bodmet  a., TowaDda,  Pa. 

Mekrigk,  Edwin  T., New  Orleans,  La. 

Mebkigk,  Edwin  T.,  Jb., New  Orleans,  La. 

MiiiiiER,  Augustus  S., Providence,  £.  I. 

MiiXEB,  B.  K., Milwaukee,  Wis. 

MiiXEB,  B.  E.,  Jr., Milwaukee,  Wis. 

MiLLBB,  £.  Spenceb, Philadelphia,  Pa. 

Miller,  Frank  H., Augusta,  Ga. 

Miller,  George  P., Milwaukee,  Wis. 

Miller,  John  S., Chicago,  111. 

Miller,  N.  Dubois, Philadelphia,  Pa. 

Miller,  T.  S., Dallas,  Texas. 

Miller,  William  J., Washington,  D.  C. 

Miller,  William  K., Augusta,  Ga. 

Miller,  W.W., New  York,  N.  Y. 

MiLLiKEN,  John  D., McPherson,  Kan. 

MiLNOR,  M.  Cleiland, New  York,  N.  Y. 

Mitchell,  Charles  E., New  Britain,  Conn. 

Mitchell,  James  T., Philadelphia,  Pa. 

Mofpit,  John  T., Tipton,  la. 

Monroe,  Charles, Los  Angeles,  Cal. 

Montague,  William  P., Washington,  D.  C. 

Montgomery,  M.  A., Oxford,  Miss. 

Montgomery,  Martin  V., Lansing,  Mich. 

Montgomery,  Oscar  H., Seymour,  Ind. 

Montgomery,  Bichard  A., Lansing,  Mich. 

Moore,  John  B., New  York,  N.  Y. 

Moore,  John  J., Ottawa,  Ohio. 

Moore,  Wiluam  A., Detroit,  Mich. 

Moore,  William  V., Detroit,  Mich. 

MooRES,  Merrill, Indianapolis,  Ind. 

Moot,  Adslbert, Bufialo,  N.  Y. 

MoRDECAi,  T.  Moultrie, Charleston,  8.  C. 

Morgan,  Randal, Philadelphia,  Pa. 

Morris,  Howard, Milwaukee,  Wis. 

Morris,  M.  F.,        Washington,  D.  C. 

Morris,  Nathan, Indianapolis,  Ind. 

Morris,  Thomas  J., Baltimore.  Md. 

Morse,  A.  Porter, Washington,  D.  C. 

Morse,  Godfrey, Boston,  Mass. 

Morse,  Robert  M., Boston,  Mass. 

Morse,  Waldo  G., New  York,  N.  Y. 

Morton,  J.  R., Lexington,  Ky. 

Moses,  Adolpb Chicago,  111. 

Muhlenberg,  Henry  A., Reading,  Pa. 
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MuLUN,  Michael  A.,  •   . Baltimore,  Md. 

MuNN,  Henry  B., Washington,  D.  C. 

MuNNiKHUYSEN,  HowARD, Baltimore,  Md. 

MuNROE,  William  A., Boston,  Mass. 
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MuNsoN,  Gilbert  D., Zanesville,  Ohio. 
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Myers,  James  J., Boston,  Mass. 

Myers,  Nathaniel, New  York,  N.  Y. 

McBride,  Robert  W., Indianapolis,  Ind. 

McCaleb,  £.  Howard, New  Orleans,  La. 

McCammon,  Joseph  E., Washington,  D.  C. 

MgCarter,  Thomas  N., Newark,  N.  J. 

McCarthy,  Henry  J., Philadelphia,  Pa. 

McCarthy,  J.  J. , Dubaque,  la. 

McClain,  Emlin, Iowa  City,  la. 

McClellan,  Thomas  N., Montgomery,  Ala. 

McClintock,  Andrew  H., Wiikeebarre,  Pa. 

McCloskey,  Bernard, New  Orleans,  La. 

McCoNLOouE,  James  H., Mason  City,  la. 

McCooK,  John  J., New  York,  N.  Y. 

McCrary,  a.  J., Keoknk,  Iowa. 

McCuLLOUOH,  John  G. No.  Bennington,  Vt. 

McDermott,  Edward  J., Louisville,  Ky. 

McDonald,  Charles  S., Detroit,  Mich. 

McDonald,  J.  Wade, San  Diego,  Cal. 

MgEyoy,  John  W., Lowell,  Mass. 

MoGarry,  Thomas  F., Grand  Rapids,  Mich. 

McGrath,  John  A., Jersey  City,  N.  J. 

McGuinness,  Edwin  D., Providence,  R.  I. 

McIntire,  Charles  J., Cambridge,  Mass. 

McKeighan,  John  E., St.  Louip,  Mo. 

McEenney,  William  R., Petersburg,  Va. 

McKnioht,  David  A., Washington,  D.  C. 

McLeary,  J.  H., San  Antonio,  Texas. 

McLoud,  J.  W., South  McAlester,  I.  T. 

McMillan,  E.  Erseine, Chicago,  111. 

McMillan,  James  H., Detroit,  Mich. 

Nagel,  Charles, St.  Louis,  Mo. 

Nash,  Stephen  P., New  York,  N.  Y. 

Needham,  Charles  W., Washington,  D.  C. 

Nettles,  Clarence  S., Darlington,  S.  C. 

Newman,  Emile, Savannah,  Ga. 
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Nichols,  George  L., New  York,  N.  Y. 
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KoRTH,  E.  D Lancaster,  Pa. 
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Norton,  James  P., Chicago,  111. 
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ODonnell,  Thomas  J., Denver,  Col. 

Ogden,  Lewis  M., Milwaukee,  Wis. 

Oglesbee,  Rolla  D., Indianapolis,  Ind. 

Olmstead,  Dwight  H., New  York,  N.  Y. 

Olney,  Richard, Boston,  Mass. 

Opdyke,  William  8., New  York,  N.  Y. 

Ordronaux,  John, New  York,  N.  Y. 

CReilly,  Philip  J., New  York,  N.  Y. 

Orton,  Philo  a., Darlington,  Wis. 

Osborne,  Edwin  8., Wilkesbarre,  Pa. 

Osgood,  Howard  L., Rochester,  N.  Y. 

Ottopy,  L.  Frank, St  Louis,  Mo. 

Owens,  George  W., Savannah,  Ga. 

Page,  Thomas  Nelson, W^ashington,  D.  C. 

Palmer,  Henry  W., Wilkesbarre,  Pa. 

Palmer,  John  M., Springfield,  111. 

Parker,  Cortlandt, Newark,  N.  J. 

Parker,  Edmund  M., Boston,  Mass. 

Parker,  R.  Wayne, Newark,  N.  J. 

Parkhubst,  John  G., Coldwater,  Mich. 

Parkinson,  Robert  H., Chicago,  111. 
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Parsons,  Henry  C, Williamsport,  Pa. 
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Patterson,  John  C, Marshall,  Mich. 

Patterson,  John  H., Pontiac,  Mich. 

Patterson,  M.  R., Columbus,  Ohio. 

Patterson,  Robwell  H., Scranton,  Pa. 

Patterson,  T.  Elliott, Philadelphia,  Pa. 

Patrick,  Robert  W., Omaha,  Neb. 

Paul,  Frank, Boston,  Mass. 

Payne,  James  G., Washington,  D.  C. 

Payne,  John  Barton, Chicago,  111. 

Payson,  Edward  P., Boston,  Mass. 

Peabody,  Charles  A., NewYork,  N.  Y. 
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Perkins,  Samuel  C, Philadelphia,  Pa. 
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PiCKRELL,  John, Richmond,  Va. 
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Pollasky,  Marcus, Chicago,  111. 
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ScHOFiELD,  William, Boston,  Mass. 
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Titus, H.L., >tn  l>iego. 

White,  Stephen  M., Los  Angeles. 

Withington,  David]., ^..n  Diego. 
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Hyde,  William  W., Hartford. 

Kellogg,  Stephen  W., Waterbury. 
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CONNECTICUT— Continued. 
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Tyler,  Morris  F., New  H«ven. 

Warner,  Donald  T., Salisbury. 

Watrous,  George  D., New  Haven. 

Wayland,  Francis, New  Haven. 

Welch,  Gideon  H., Torrington. 

Wheeler,  George  W., Bridgeport. 

White,  Henry  C, New  Haven. 

Wilcox,  W.  F., Deep  River. 

Woodruff,  George  M., Litchfield. 

WooLSEY,  Theo.  S., New  Haven. 

DELAWARE. 

Bates,  George  H., Wilmington. 

Bayard,  Thomas  F., Wilmington. 

Bradford,  Edward  G., Wilmington. 

Garland,  Spottbwood, Wilmington. 

Gray,  George, Wilmington. 

Grubb,  Ignatius  C.  , Wilmington. 

Higgins,  Anthony, Wilmington. 

HiLLES,  William  S. , Wilmington. 

Lore,  Charles  B Wilmington. 

Nicholson,  John  R., Dover. 

Saulsbury,  Willard, Wilmington. 

Wales,  Leonard  E., Wilmington. 

DISTRICT  OF  COLUMBIA. 

Abert,  William  Stone, Washington. 

AsHTON,  J.  HuBLEY, Washington. 

Baldwin,  William  D., Washington. 

Batcheller,  George  S., Washington. 

Berry,  Walter  V.  R., Washington. 

Blair,  John  S., Washington. 

Bond,  S.  R., Washington. 

Brewer,  David  J., Washington. 

Britton,  Alexander  T., Washington. 
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Brown,  Chapin, Washington. 

Brown,  Henry  B., Washington. 

Browning,  Frank  T Washington. 

Carusi,  Eugene, Washington. 

Cotton,  John  B., Washington. 

Edmonston,  William  E., Washington. 

Fendall,  Reginald, Washington. 

Footer,  Charles  E., Washington. 

Fullerton,  Joseph  S., Washington. 

Garland,  Augustus  H., Washington. 

Garnett,  Henrt  Wise, Washington. 

Hagner,  Randall, Washington. 

Hamilton,  George  Earnest, Washington. 

Hayden,  James  H., W^ashington. 

Henderson,  J.  B., Washington. 

Hine,  Lemon  G., Washington. 

King,  George  A., Washinj^ton. 

Lambert,  Tallmadge  A., Washington. 

Lancaster,  Charles  C, Washington. 

Larner,  JoHN^., Washington. 

Lee,  Blair Washington. 

Leigiiton,  Benjamin  F., Washington. 

Lewis,  R.  Byrd, Washington. 

Maddox,  Samuel, Washington. 

Meloy,  William  A., Washington. 

Miller,  William  J., Washington. 

Montague,  William  P., Washington. 

Morris,  M.  F.,        Washington. 

Morse,  A.  Porter,     ....       Washington. 

MuNN,  Henry  B., Washington. 

Murphy,  D.  F., Washington. 

McCammon,  Joseph  K., Washington. 

McKnight,  David  A., Washington. 

Neediiam,  Charles  W. Washington. 

Page,  Thomas  Nelson, Washington. 

Payne,  James  G., Washington. 

Reeve,  Felix  A., Washington. 

Robinson,  Leigh, Washington. 

Sands,  F.  P.  B., Washington. 

Selden,  John, Washington. 

Shepard,  Seth, Washington. 

Smith,  Luther  R., .  .  Washington. 

Thomas,  Sidney  T., Washington. 

Webb,  William  B., W&^hington. 

Wilson,  Nathaniel, Washington. 
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FLORIDA. 

Avert,  John  C, Penaacola. 

Blount,  William  A., Pexuacola. 

LiDDON,  Benjamin  S., Marianna. 

Massey,  Louis  C, Orlando. 

Baney,  George  P., Tallahassee. 

BiNEHART,  CD., Jacksonville. 

Williams,  B.  W., Tallahaasee. 

GEORGIA. 

Adams,  Samuel  B., Savannah. 

Akin,  John  W., Cartersville. 

Barrow,  Pope, Sayaanah. 

Bartlett,  Charles  L., Maoon. 

Crovatt,  a.  J., Brunswick. 

CuMMiNa,  I06EPH  B.f Angusta. 

Cunningham,  Henry  C, Savannah. 

DeLacy,  John  F., Eastman. 

DuBiONON,  Fleming  G., Savannah. 

Erwin,  R.  G., Savannah. 

Falligant,  Robert, '   .   .  Savannah. 

Garrard,  William, Savannah. 

Hammond,  N.  J., Atlanta. 

Hill,  Walter  B., Macon. 

Jackson,  Henry, Atlanta. 

Lawton,  Alexander  R., Savannah. 

Lawton,  Alexander  R.,  Jr., Savannah. 

Leaken,  William  R., Savanuah. 

Mackall,  William  W.,  Jr., Savannah. 

Meldrim,  P.  W., Savannah. 

Merger,  George  A., Savannah. 

Miller,  Frank  H., Augusta. 

Miller,  Willl^m  E., Augusta. 

Newman,  Emile Savannah. 

Owens,  George  W., Savannnh. 

Smith,  Burton, Atlanta. 

Smith,  Hoke, Atlanta. 

Tompkins,  Henry  B., Atlanta. 

IDAHO. 

Gregory,  Henry  Stuart, Wallace. 

ILLINOIS. 

Aldrich,  Charles  H., Chicago. 

Altgeld,  John  P., Chicago. 
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ILLINOIS.— Continued. 

Andrews,  James  D., Chii  ago 

Ayeb,  B.  p., Chicago 

Baldwin,  Robert  R, Chicago 

Bancroft,  Edoab  A., Chicago 

Banning,  Sphbaim, Chicago 

Beach,  Mtron  H., Chicago 

Beale,  William  G., ChicHgo 

Bond,  Lbbter  L., Chicago 

Bonney,  C.  C, Chicago. 

Boyesen,  Inoolf  K., Chicago 

Bradwell,  James  B., Chicago 

Brown,  Taylor  £., Chicago 

BiTRNHAM.  Telford, Chicago, 

BuRRY,  William  S., Chicago 

Burton,  Bobert  A., Chicago 

BuTZ,  Otto  C, Chicago 

Callahan,  Ethelbert, Robinson 

Cass,  George  W., Chicago 

Gate,  Albion, Chicago 

Colby,  Francis  T., Chicago 

Cooper,  John  S., Chicago 

Crawford,  Andrew, Chicago 

Curtis,  Russell  H., Chicago 

Dent,  Thomas, Chicago 

Dunham,  Charles, Geneseo 

Eastman,  Sidney  C, Chicago 

Ennis,  Alfred, Chicago 

Fentress,  James, Chicago 

Field,  Heman  H., , Chicago 

Fish,  John  T., Chicago 

Flower,  James  M., Chicago 

Gartside,  John  M., Chicago 

Gibbons,  John, Chicago 

Green,  A.  W., Chicago 

Gregory,  Stephen  S-, Chicago 

Hamline,  John  H., Chicago 

Harding.  Charles  F., Chicago 

Hbbard,  Frederic  S., Chicago 

Herrick,  John  J., Chicago 

HoLDOM,  Jesse, Chicago 

HuRD,  Harvey  B., Chicago 

IsHAM,  Edward  P., Chicago 

Jackson,  Huntingdon  W., Chicago 

Jenkins,  Robert  K, Chicago 
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ILLINOIS.— Continued. 

Jewett,  John  X., Chicago. 

JuDAH,  Noble  B., Chicago. 

Knickerbocker,  John  J., Chicago. 

KoERNER,  GusTAVE, Belleville. 

Krebcer,  Charles  T., ('hicago. 

Eretzinoer,  Georoe  W., Chicago. 

Lacknbr,  Francis, Chicago. 

Lee,  Blewett, Chicago. 

Lowden,  Frank  O.  , Chicago. 

Ltman,  David  B., Chicago. 

Mack,  Julian  W., Chicago. 

Manning,  Willlam  J., Chicago. 

Martin,  Horace  H., Chicago. 

Mai^gn,  William  E., Chicago. 

Mather,  Robert, Chicago. 

Miller,  John  S., Chicago. 

Mosb:s,  Adolph, Chicago. 

McMillan,  E.  Erskine, Chicago. 

Norton,  James  P., Chicago. 

Palmer,  John  M., Springfield. 

Parkinson,  Robert  H Chicago. 

Payne,  John  Barton, Chicago. 

Peck,  George  R., Chicago. 

PmoREY,  D.  H., Bloomington. 

PoLLASKY,  Marcus, Chicago. 

Prussing,  Eugene  E., Chicago. 

Raymond,  James  H., Chicago. 

Remy,  Curtis  H., Chicago. 

Rich  berg,  John  C, Chicago. 

RiNAKER,  John  I., Carlinville. 

Robbins,  Henry  8., Chicago. 

Rogers,  Henry  Wade, EvAnston. 

Rosenthal,  Julius, Cliicago. 

RuNNELLS,  John  S., Chicago. 

Sandehs,  George  A., Springfield. 

S(  ott,  Frank  H., Chicago. 

Sherman,  E.  B., Chicago. 

Shope,  Simon  P., Chicago. 

Smith,  Edwin  Burritt, Chicago. 

Smith,  Frank  J., Chicago. 

Smith,  Frederick  A., Chicago. 

Star,  Merritt, Chicago. 

Starr,  Judson, Peoria. 

Tenney,  Horace  Kent, Chicago. 


HBMBBB&  155 


ILLINOia— Continued 


TEKinr,  Daniel  K., Chicago. 

Thohan,  Lebot  D Chicago. 

Tbumbull,  Ltmajt Chicago. 

UiXMAN,  Frederic, Chicaffo. 

Varnum,  Clark, Chicaga 

VocKE,  W1LLU.M, J  Chicago. 

Wbog,  David  8., Chicago. 

WioMORE,  John  H., Chicago. 

Wile,  David  J., Chicago. 

WiLLARD,  George, Chicago. 

WiNSTOK,  Frederick  S., Chicago. 

INDIAN  TERRITORY. 

McLoud,  J.  W., South  McAlester. 

Soper,  p.  L., Muskogee. 

INDIANA. 

Baker  Albert, Indianapolis. 

Browk,  Edgar  A., Indianapolis. 

Butler,  John  M., Indianapolis. 

Butler  John  Maurice, Indianapolis. 

Bltler,  Noble  C, «...  Indianapolis. 

CAR80N,  John  F., Indianapolis. 

Chambers,  Smiley  N., Indianapolis. 

Davis,  Sydney  B., Terre  Haute. 

Duncan,  John  S., Indianapolis. 

Dye,  John  T.,      Indianapolis. 

Elliott,  Byron  K., Indianapolis. 

Elliott,  William  F., Indianapolis. 

Fairbanks,  Chas.  W., Indianapolis. 

Fishback,  W.  p., Indianapolis. 

Frey,  Philip  W., Evansville. 

Harrison,  Benjamin, Indianapolis. 

Herod,  William  Pirtle^ Indianapolis. 

Holtzman,  John  W., Indianapolis. 

Jameson,  Ovid  B., Indianapolis. 

Kern,  John  W., Indianapolis. 

KoRBLY,  Charles  A., Indianapolis. 

Montgomery,  Oscar  H., Seymour. 

Moores,  Merrill, Indianapolis. 

Morris,  Nathan, Indianapolis. 

MgBride,  Robert  W., Indianapolis. 

Oglesbee,  Rolla  D., Indianapolis. 
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INDIANA.— Continued. 

Penfield,  W.  L., Auburn 

Pickens,  Samuel  O., Indianapolis. 

Pick  ENS',  William  A., Indianapolis. 

Reinhard,  George  L.,  .  Indianapolis. 

Saylbr,  Henry  B., Huntington. 

Saylrr,  Samuel  M., Huntington. 

Smith,  Alonzo  Greene, Indianapolis. 

Smith,  Charles  W., Indianapolis. 

Snow,  Alpheus  H., Indianapolis. 

Stuart,  Charles  B., Lafayette. 

Taylor,  R.  S., Fort  Wayne. 

Taylor,  William  L., Indianapolis. 

Van  Devanter,  Isaac, Marion. 

Wilson,  John  R., Indianapolis. 

Woods,  William  A., Indianapolis. 


IOWA. 


Cligoett,  John, Mason  City. 

Cole,  Chester  C, Des  Moines. 

Craig,  John  E., Keokuk. 

Cummins,  A.  B., Des  Moines. 

Daniels*,  Francis  B., Dubuque. 

Da vjs,  James  C, Keokuk. 

Day,  James  G., Des  Moines. 

Deery,  John, Dubuque. 

Duncombe,  John  F., Fort  Dod^e. 

Guernsey,  Nathaniel  T., Des  Moines. 

KiNNE,  L.  G., Des  Moines. 

Mareley,  J.  £.  E., Mason  City. 

MoFFiT,  John  T., Tipton, 

McCarthy,  J.  J., Dubuque. 

McClain,  Emlin, Iowa  City. 

McCoNLOGUE,  James  H., Mason  City. 

McCrary,  a.  J., Keokuk. 

Sells,  Cato, Vinton. 

Shiras,  Oliver  P., Dubuque. 

Wade,  M.  J., Iowa  City. 

Weaver,  H.  O., Wapello. 

Wright,  George  G., Des  Moines. 


KANSAS. 


Dillon,  Hiram  P., Topeka. 

Garver,  T.  F., Salina. 
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K  A  NS  AS.— CoDtiDued. 


GrLLPATRicK,  J.  H., Leavenwonh. 

Gleed,  Charles  S., Topeka. 

MiLLiKEN,  John  D., McPhenon. 

NicHOUsoN,  M.  B Coancil  Grove. 

Pebrt,  William  C  , Fort  Soott. 

Smith,  Charles  B., Topeka. 

Wagoener,  Balie  p., Atchison. 


KENTUCKY. 


BoDLEY,  Temple, Louisville. 

Bruce,  Helm, Loaisville. 

Davie,  George  M., Louisville. 

Goebel,  William, Covington. 

Harris,  W.  O., Louisville. 

Helm,  James  P., Louisville. 

Hendrick,  W.  J.,       Frankfort 

Morton,  J.  B., Lexington. 

MgDermott,  Edward  J  , Louisville. 

Pirtle,  James  S., Louisville. 

Scott,  C,  Suydam, Lexington. 

Stone,  Henry  L., Louisville. 

Sudduth,  W.  a., Louisville. 

Thun,  William  W  , Louisville. 

Tonet,  Sterling  B., Louisville. 

Trabue,  E.  F., l^nisville. 

WiLLsoN,  Augustus  E., Louisville. 


LOUISIANA. 


Alexander,  Taliaferro, Shreveport. 

Benedict,  W.  8., New  Orleans. 

Breaux,  G.  a., New  Orleans. 

Brice,  Albert  G., New  Orleans. 

Bryan,  H.  H., New  Orleans. 

Dart,  Henry  P.  , New  Orleans. 

Den^re,  George, New  Orleans. 

DENixiRE.  Walter  D., New  Orleans. 

Farrar,  Edgar  H., New  Orleans. 

FoRMAN,  Benjamin  Rice, New  Orleans. 

Hall,  Harry  H., New  Orleans. 

Hart,  W.  O., New  Orleans. 

Howe,  William  Wirt, New  Orleans. 

Hunt,  Carleton, New  Orleans. 

Kernan,  Thomas  J., Baton  Rouge. 
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LOUISIANA.— Continued. 

Kruttschnitt,  Ernebt  B., New  Orleans. 

LEoi:NDRE,  James, New  Orleans. 

Marb,  Bobert  H.,  Jr., New  Orleans. 

Merrick,  Edwin  T.,         New  Orleans. 

Merrick,  Edwin  T.,  Jr., New  Orleans. 

McCaleb,  E.  Howard, New  Orleans. 

McClo»ket,  Bernard, New  Orleans. 

QuiNTEBO,  Lamar  C, New  Orleans. 

RosT,  Emile, • New  Orleans. 

Semmes^  Thomas  J., :    .    .    .    .  New  Orleans. 

WoiJsoN,  Joseph  N., New  Orleans. 

MAINE. 

Appleton,  Frederick  H., Bangor. 

Belcher,  S.  Clifford, Farmington. 

Bird,  Geokoe  E., Portland. 

Cook,  Charl.es  Sumner, Portland. 

Drew,  Franklin  M., Lewiston. 

Emery,  Lucillius  A.,  .  Elbwurth. 

Hale,  Clarence, Portland. 

Hamlin,  Charles, Bangor. 

Hamlin,  Hannibal  K, Ellsworth. 

Haskell,  Thomas  H., Portland. 

Hiooins,  Frank  M., Limerick. 

LiBBY,  Charles  F., Portland. 

Locke,  Joseph  A., Portland. 

Petfjis,  John  A., Bangor. 

Snow,  David  W., Portland. 

Stetson,  Charles  P  , Bangor. 

Strout,  a.  a., Portland. 

Strout,  Sewall  C, Portland. 

Symonds,  Joseph  W., Portland. 

Wilson,  F.  A., Bangor. 

Woodard,  Charles  F., Bangor. 

Woodman,  Edward, Poriland. 

MARYLAND. 

Albrrt,  Bichard  S., Baltimore. 

Alexander,  Julian  J., Baltimore. 

Baer,  Thomas  S., Baltimore. 

Bernard,  Richard, Baltimore. 

Bonaparte,  Charles  J., Baltimore. 

Brantly,  William  T., Baltimore. 
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MARYL  AN  D.— Continued. 


CowEN,  John  K., Baltimore. 

Cross,  E.  J.  D., Baltimore. 

Donaldson,  John  J., Baltimore. 

Fisher,  William  A., Baltimore. 

Gans,  Edoar  H., Baltimore. 

Grego,  Maurice, Baltimore. 

Hall,  Thomas  W., Baltimore. 

Harlan,  Henrt  D., Baltimore. 

Hinkley,  Edward  Otis, Baltimore. 

Hinklby,  John,        Baltimore. 

Hughes,  Thomas, Baltimore. 

Knott,  A.  Leo, Baltimore. 

Marbury,  William  L., Baltimore. 

Marshall,  Charles, Baltimore. 

Mason,  John  T.,  (John  T.  Mason,  R.)    .  .   .   .  Baltimore. 

Morris,  Thomajb  J., Baltimore. 

MuLLiN,  Michaj:l  a., Baltimore. 

MuNNiKHUYSBN,  HOWARD, Baltimore. 

Phelps,  Charles  E., Baltimore. 

Rogers,  Robert  Lyon, Baltimore. 

Sharp,  George  M., Baltimore. 

Smith,  Edwin  Harvie, Baltimore. 

Steuart,  Arthur, Baltimore. 

Stockett,  J.  Shaaff Annapolis. 

Yen  ABLE,  Richard  M., Baltimore. 

Waters,  J.  8.  T., Baltimore. 

Whitelock,  George, Baltimore. 

WiLMER,  Skipwith, Baltimore. 

MASSACHUSETTS. 

Adams,  Walter, So.Framingham. 

Albers,  Homer, Boston. 

Allen,  Frank  D., Boston. 

Allen,  M.  T., Boston. 

Ames,  James  Barr, Cambridge. 

Anderson,  George  W., Boston. 

Appleton,  John  H., , Boston. 

Bancroft,  Solon, Boston. 

Beale,  Joseph  Henry, Cambridge. 

Bell,  C.  U., Lawrence. 

Bennett,  Edmund  H., Taunton. 

Bennett,  S.  C  , Boston. 

BiGBLOW,  Melville  M Boston. 
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MAS3ACHU8  ETTS.- Continued. 

Brandeis,  Louis  D., Boston. 

Brooks,  Francis  A., Boston. 

Bullock,  A.  G., Worcester. 

BuMPUBf  Everett  C, Boston. 

Carver,  Eugene  P., Boston. 

Champlin,  Edgar  B., Boston. 

Chandler,  Alfred  D., Boston. 

Clark,  I.  B., Boston. 

Clifford,  Charles  W., New  Bedford. 

Collins,  Patrick  A., Boston. 

CooLiDGE,  William  H., Boston. 

Copeland,  Alfred  M., Springfield. 

Corcoran,  John  W.,     Boston. 

Cotter,  James  £., Boston. 

Crapo,  William  W., New  Bedford. 

Crocker,  George  G., Boston. 

Cunningham,  Frederic, Boston. 

Dabnet,  L.  S.,        Boston. 

Dana,  William  S., Tamer's  Falls. 

Davis,  John, Lowell. 

Davis,  Simon, Boston. 

Dean,  Benjamin, South  Boston. 

Dickinson,  M.  F.,  Jr., Boston. 

DiLLAWAY,  W.  E.  L., Boston. 

Dodge,  Frederic, Boston. 

Drew,  C.  H., Boston. 

Elder,  Samuel  J., Boston. 

Emert,  Woodward, Cambridge. 

Endicott,  Wm.  C, Salem. 

Ernst,  George  A.  O., Boston. 

EsTABROOK,  George  W., Boston. 

Everett,  William, Quincy. 

Fall,  George  Howard, Boston. 

Fish,  Frederick  P., Boston. 

Foster,  Alfred  D., Boston. 

Fov^TER,  Reginald, Boston. 

French,  William  B., Boston. 

Fuller,  Horace  W., Boston. 

Gallagher,  Charles  T., Boston. 

Gargan,  Thomas  J., B<  ston. 

Goodwin,  Frank, Boston. 

Gray,  John  C, Boston. 

Hale,  (teorge  S., Boston. 

Hall,  Bordman, Boston. 
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Hakmond,  John  C, Northampton. 

Hemenwat,  Ai^fbed, Boston. 

Hemenwat,  QeoboeL., .Hopkinton. 

Hooper,  Arthur  W., Bi>8ton 

HoPKiNB,  W.  S.  B., Worersier. 

Howe,  Elmer  P., Boston. 

Hunt,  Freeman, Boston. 

HuRLBUTT,  Henry  F., Ljnn. 

Jennings,  Andrew  J., Fall  Biver. 

Johnson,  Benjamin  N., B-  ston. 

Joneb,  Leonard  A., Boston. 

Keith,  Ira  B., !    .      Lynn. 

Kellen,  William  V., B  aion. 

Kennedy,  John  C, B<¥tton. 

KiLDUPF,  Bichard  G., Holyoke. 

Ladd,  Babson  S., Boston. 

Ladd,  Nath.  W., Bsion. 

Lamb,  Samuel  O., Greenfield. 

Lono,  John  D., Boston. 

Lowell,  John,  Boston. 

Morse,  Godfrey, Boston. 

Morse,  Bobert  M. , Boston. 

MuNROE,  William  A., Boston. 

Myers,  James  J., Bosion. 

McEvoY,  John  W., Lowell. 

McIntire,  Charles  J., Cambridge. 

Olney,  Bichard, Boston. 

Parker,  Edmund  M., Boston. 

Paul,  Frank, Boston. 

Payson,  Edward  P Boston. 

PiLi^BURY,  Albert  E., Boston. 

Proctor,  Thomas  W., Bosion. 

Putnam,  Henry  W., Boston. 

Banney,  Fletcher, Boston. 

Beno,  Conrad, Boston. 

BiCHARDsoN,  George  F., Lowell. 

Bichardson,  James  B., Boston. 

Bichardson,  W.  K., Boston. 

Roberts,  George  L., Boston. 

Bussell,  Charles  T.,  Jr., Cambridge. 

BussELL,  William  G., Bonton. 

Sawyer,  Alfred  P., Lowell. 

Scaife,  Lauriston  L., Boston. 

ScHOFiELD,  William, Boston. 

11 
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MASSACHUSETTS.— Continued. 

SCHOULER,  JaME8, BostOH. 

Seabs,  Philip  H.,      Boston. 

Shattuck,  George  O., Boston. 

Shepard,  Harvey  N., Boston. 

Smith,  Henry  Hyde, Boston. 

Smith,  Jeremiah, Cambridge. 

Stimson,  Frederic  J., Boston. 

Storey,  Moorfield, Boston. 

Storrow,  James  J., Boston. 

Storrow,  James  J.,  Jr., Boston. 

Swan,  Charl^  H., Boston. 

Swan,  William  W., Boston. 

Swasey,  Gboroe  R., Boston. 

Teele,  John  Oscar, Boston. 

Thayer,  James  Bradley, Cambridge. 

TH0MA8,  Seth  J., Boston. 

Tucker,  Georqe  F Boston. 

Turner,  William  D., Boston. 

Tyler,  Charles  H., Boston. 

Wambauoh,  Eugene, Cambridge. 

Ware,  Darwin  E., Boston. 

Warren,  Samuel  D., Boston 

Wellman,  Arthur  H Boston. 

Wells,  Samuel, Boston. 

Wikton,  Melville  M Boston. 

Weston-Smith,  R.  D Boston. 

White,  George, Boston. 

White,  Luther, Chicopee. 

Williams,  David  W., Boston. 

WiLLiSTON,  Samuel, Boston. 

Wyman,  Henry  A., Boston. 

MICHIGAN. 

Aldrich,  Frederick  A., Cadillac. 

Anoslj^  Alexis  C, Detroit. 

Baker,  Frederick  A., Detroit. 

Baker,  Herbert  L., Detroit. 

Baldwin,  Augustus  C, Pontiac. 

Ball,  Dan.  H., Marquette. 

Barbottb,  Levi  L., Detroit. 

Barry,  Edmund  D., Grand  Rapids. 

Bates,  George  W., Detroit. 

Beardsley,  Carlton,  A., Detroit. 
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MICniGAN.—CoDtinued. 


Beaumont,  John  W., Detroit. 

BiBBELL,  John  H., Detroit. 

BouDEMAN,  Dallas, Kalamazoo. 

BowEN,  Herbert, ...  Detroit 

BoTKTON,  Herbert  £., Detroit 

Bbennak,  Michael, Detroit. 

Bdtterfield,  Roger  W., Grand  Rapids. 

Campbell,  Charles  H., Detroit. 

Campbell,  Henry  M.,      Detroit. 

Carpenter,  William  L., Detroit 

Carton,  John  J., .  Flint 

Chadbourne,  Thomas  L., Houghton. 

Champlin,  John  W., Grand  Rapids. 

Cheever,  Noah  W., Ann  Arbor. 

Clark,  F.  O., Marquette. 

Collier,  George  X.  M., Detroit 

Conelt,  Edwin  F., Detroit. 

CoNELY,  John  D., Detroit 

CooLEY,  Edgar  A., Bay  City. 

CooLEY,  Thomas  M.  , Ann  Arbor. 

CowLES,  Israel  T., Detroit 

Crane,  Albert, Grand  Rapids. 

Crocker,  Martin, Mt  Clemens. 

Crocker,  T.  M., Port  Huron. 

Cutcheon,  Sullivan  M., Detroit. 

Denison,  Arthur  C, Grand  Rapids^ 

Dickinson,  Don  M., Detroit. 

Douglas,  Samuel  T., Detroit. 

Douglas,  Samuel  T.,  2nd, Detroit 

Draper,  Charles, Pontiac. 

Driggs,  Frederick  E., Detroit. 

DuFFiELD,  Henry  M., Detroit. 

DuRAND,  Lorenzo  T., Saginaw,  E.  S. 

Durant,  George  H.j Flint 

Eldrsdge,  J.  B., Mt  Clemens. 

Fellows,  Grant, Hudson. 

FitzGerald,  John  C, • .   .  Grand  Rapids. 

Fletcher,  Niram  A., Grand  Rapids. 

Geer,  Harrison, Detroit. 

Gott,  Edward  A., Detroit 

Griffin,  Levi  T., Detroit 

Hall,  Edmitnd, Detroit. 

Halladay,  George  E., Detroit. 

Hanchbtt,  Benton, Saginaw,  W.  S. 
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MICHIGAN.-Oontinued. 

£[abmon,  Hknry  a., Detroit. 

Harsh  A,  Walter  S., Detroit 

Hatch,  Hershel  H., Detroit. 

Hatch,  Reuben  C, Grand  Rapids. 

Hat  DEN,  Georgia Ishpeming. 

Henderson,  Edwin, Detroit. 

Hopkins,  George  H .  Detroit. 

HoeMER,  George  S., Detroit. 

Howell,  Andrew,    .   .       Detroit 

HoYT,  Hiram  J., Muskegon. 

Jacokeb,  James  A., Pontiac 

January,  William  L., Detroit 

Jerome,  Thomas  Spencer, Detroit 

Johnson,  Elias  F., Ann  Arbor. 

Eeeney,  Willard  F., Grand  Rapids. 

Kelly,  Ronald, Detroit. 

Kent,  Charles  A., Detroit 

EiLBOURNE,  vS.  L Lansing. 

Eingsley,  Willard, Grand  Rapids. 

EiNNEY  Edward  D., Ann  Arbor. 

Eleinhaus,  Jacob, Grand  Rapids. 

Enappen,  Loyal  E., Grand  Rapids. 

Knowlton,  Jerome  C Ann  Arbor. 

Latham,  Charles  E., , Detroit 

Lee,  Jay  P., Lansing. 

Lightner,  Clarence  A., Detroit 

LiLLis,  Michael  F., Pontiac. 

Lodge,  Frank  T., Detroit 

Lothrop,  GBORitE  H., Detroit. 

Mechem,  Floyd  R., Ann  Arbor. 

Meddaugh,  Elijah  W., Detroit 

Montgomery,  Martin  V., Lansing. 

Montgomery,  Richard  A., Lansing. 

Moore,  Wilijam  A., Detroit. 

Moore,  William  V., Detroit 

McDonald,  Charles  S., Detroit 

McGabry,  Thomas  F., Grand  Rapids. 

McMillan,  James  H.,  .    .       Detroit 

NoRRis,  Mark, Grand  Rapids. 

O'Brien,  Thomas  J., Grand  Rapids. 

Parkhurst,  John  G., Cold  water. 

Patterson,  John  C, Marshall. 

Patterson,  John  H., Pontiac. 
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Pendleton,  Edward  W., Detroit 

Perkins,  Whxib  B., Grand  Rapida. 

Phelps,  Ralph,  Jr., Detroit 

Pond,  Ashlet, Detroit 

Post,  Hoyt, Detroit. 

Badford,  Georoe  W., Detroit 

BoBSON  Frank  R Detroit 

Rood,  Arthur  R., Grand  Rapids. 

Russell^  Alfred, Detroit 

Russell,  Charles  T., Mt  Pleasant 

Russell,  Francis  G., Detroit. 

Russell^  Henry, Mt  Pleasant. 

Searl,  Kelly  S., Ithaca. 

Shearan,  William  8., Detroit 

SiOTH,  Harsen  D., Gassapolis. 

Smith,  Vernon  H., Ionia. 

Smith,  William  Alden, Grand  Rapids. 

Spraqub,  William  C, Detroit 

Stellwaqen,  Augustus  C^ Detroit 

Stevens,  Frederick  W., Grand  Rapids. 

Stevenson,  Elliott  G., Detroit. 

Stone,  J.  W., Marquette. 

Stuart,  William  J., Grand  Rapids. 

Sutton,  Elmer  L.  B., «  Sault  Ste.  Marie. 

Swan,  Henry  H., Detroit. 

Swift,  Charles  M., Detroit. 

Taqoart,  Edward, Grand  Rapids. 

Thompson,  Bradley  M., Ann  Arbor. 

Thurber,  Henry  T., Detroit. 

Trowbridge,  Luther  S., Detroit 

Van  D&  Mark,  Stewart  O., Detroit 

Wanty,  George  P., Grand  Rapids. 

Weadock,  Thomas  A.  E., Detroit 

Weaver,  Clement  E., Adrian. 

Webber,  William  L., Saginaw,  E.  S. 

Weiss,  Joseph  M., Detroit 

Wells,  William  H., Detroit 

Wheeler,  Harrison  H., Manistee. 

White,  Peter, Marqaette. 

WiiiK>N,  Charles  M., Grand  Rapids. 

Wisneb,  Henry  C, Detroit. 

Wood,  Emery  T., Detroit. 
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MINNESOTA. 

Cohen,  Emanuel, Minneapolis. 

Ensiqn,  Josiah  D.f Doluth. 

Flandrau,  Charles  E., St.  Paul. 

HahN|  William  J., Minneapolis. 

Hammons,  Everett,     Anoka. 

Pattee,  W.  S., Minneapolis. 

Sanborn,  John  B., St.  Paul. 

Sanborn,  Walter  H., St  Paul. 

Shaw,  John  M., Minneapolis. 

STEVEN8,  Hiram  F., St  Paul. 

Whelan,  Ralph, Minneapolis. 

Williston,  W.  C, Redwing. 

Young,  George  B., St  Paul. 


• 


MISSISSIPPI. 


Bowers,  E.  J., Bay  St.  Louis. 

Hill,  R.  A., Oxford. 

Howry,  Charles  B., Oxford. 

Montgomery,  M.  A., Oxford. 

Sullivan,  W.  V., Oxford. 

Thompson,  R.  H., Brookhaven. 


MISSOURI. 


Adams,  £.  B., St.  Louis. 

Allen,  Charles  Claflin, St.  Louis. 

Ashley,  Henry  D., Kansas  City. 

Bakewsll,  Paul, St  Louis. 

Barclay,  Shepard, Jefferson  City. 

Blair,  James  L., St  Louis. 

Broaduead,  James  O., St  Louis. 

Christie,  Harvey  L., St.  Louis. 

Cochran,  Alexander  G., St  Louis. 

Coste,  Paul  F., St  Louis. 

DoBSON,  Charles  L., Kansas  City. 

Donaldson.  William  R., St  I^uis. 

Douglas,  AVai^ter  B., St  Louis. 

Eliot,  Edward  C, St.  Louis. 

Finkelnburg,  G.  a., St  Louis. 

FissE,  William  E., St  Louis. 

Fowler,  A.  C, St  Louis. 

Gantt,  James  B., Jeffenon  City. 

Hagerman,  Frank, Kansas  City. 

Hagerman,  James, St  Louis. 
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HarkTiRHB,  Jaker  H.y Kansas  City. 

Hitchcock,  Henbt, .'      ...  St.  Loots. 

Johnson,  John  D., St  Louis. 

JuDsoN,  Frederick  N St.  Loais. 

Karnes,  J.  V.  C, Kansas  City. 

Kehr,  Edward  C, St  Louis. 

KsNN A,  Edward  D., St.  Louis. 

Knight,  Gboros  H., St  Louia. 

Krauthoff,  L.  C, Kansas  City. 

Lathrof,  Gardiner, Kansas  City. 

Lawson,  John  D., Columbia. 

Lewis,  James  M., St.  Louis. 

Lionberobr,  Isaac  H., St  Louis. 

Madili^  George  A., St  Louis. 

McKeighan,  John  E., St  Lnuis. 

Nagel,  Charles^ St.  Louis. 

Noble,  John  W., St  Louis. 

Ottofy,  L.  Frank, St  Louis. 

Pratt,  Wallace, Kansas  City. 

Sherwood,  Adiel, St.  liouis. 

Spencer,  Selden  P., St  Louis. 

Taussig,  Charles  S., St.  Louis. 

Taussig,  Jambs, St  Louis. 

Thomas^  John  L.  (Washington,  D.  C.) De  Soto. 

Ward,  Hugh  C, Kansas  City. 

Withrow,  James  E., St  Louis. 


MONTANA. 


Sanders,  James  U., Helena. 

Sanders,  Wilbur  F., Helena. 


NEBRASKA. 


Ambs^  John  H., Lincoln. 

CowiN,  J.  C, Omaha. 

Greene,  Charles  J., Omaha. 

Harwood,  N.  8., « Lincoln. 

M ANDERSON,  Charles  F., Omaha. 

Patrick,  Robert  W., Omaha. 

Thurston,  John  M., Omaha. 

Webster,  John  L., Omaha. 

Wilson,  Henry  H., Lincoln. 

Woolworth,  James  M., Omaha. 
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NEW  HAMPSHIRE. 

AxBiK,  John  H., Concord. 

Athbbton,  Henby  B  , Nashua. 

Bailey,  William  W., Nashua. 

BiNOHAM,  Harry, Littleton. 

fiuRNHAM,  Henry  K, Manchester. 

Burns,  Charles  H., Wilton. 

Colby,  James  F., Hanover. 

Cross,  David, Manchester. 

Eabtman,  Samuel  C, Concord. 

Fellows,  Joseph  W Manchester. 

Parsons,  Frank  N., Franklin. 

Spring,  John  L., Lebanon. 

Streeter,  Frank  S., Concord. 

NEW  JERSEY. 

Allen,  Robert,  Jr., Red  Bank. 

Appleoate,  John  S., Red  Bank. 

Borcherlino,  Charles, Newark. 

Buchanan,  James, Trenton. 

CoLiE,  Edward  M., Newark. 

Desty,  Robert Trenton. 

Dickinson,  S.  Meredith Trenton. 

Garretson,  a.  Q., Jersey  City. 

Goble,  L.  Spencer, Newark. 

Grant,  Alexander,  Jr., Newark. 

Grey,  Samuel  H., Camden.' 

Keasbey,  Edward  Q., Newark. 

McCarter,  Thomas  N  , Newark. 

McGrath,  John  A., Jersey  City. 

Parker,  Cortlandt, Newark. 

Parker,  R.  Wayne, Newark. 

Randolph,  Joseph  F., Jersey  City. 

Terrell,  William  J., Burlington. 

Vredenburgh,  William  H., Freehold. 

Vroom,  Garret  D.  W., Trenton. 

Weeks.,  William  R,        Newark. 

Wilson,  Woodrow,   ^ Princeton. 

Woodruff.  Robert  8.,     Trenton. 

NEW  YORK. 

Abbot,  Everett  V., New  York. 

Abbott,  Austin, New  York. 

Bacon,  Selden, New  York. 
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BxACH,  Chables  F.,  Jp^ New  York. 

Bell,  Clark New  York. 

Benedict,  Robebt  D., New  York. 

BiscHOFF,  Henby,  Jr., New  York. 

Bristow,  Benjamin  H., New  York. 

Brown,  Addison, New  York. 

Bruno,  Richard  M.,  New  York. 

BuLLABD,  E.  F., Saratoga  Springs. 

BuBDiCK,  Francis  M., New  York. 

Butler,  Charles, New  York. 

Butler,  Charles  Henry, New  York. 

BuTLER,  William  Allen, New  York. 

Butler,  William  Allen,  Jr., New  York. 

Calvin,  Delano  C, New  York. 

Carter,  James  C,    •   •   -^ New  York. 

Carter,  Walter  S., New  York. 

Chamberlain,  D.  H., New  York. 

Chase,  Georoe, New  York. 

Choatb,  Joseph  H., New  York. 

Clark,  Martin, Buffalo. 

Clinton,  Henry  L., New  York. 

Collier,  M.  Dwight, New  York. 

Cook,  William  W., New  York. 

Cumino,  James  R., New  York. 

Cumming,  George  M., New  York. 

Da  vies,  William  Gilbert, New  York. 

Davison,  Charles  A., New  York. 

Dillon,  John  F., New  York. 

Dos  Passop,  John  R., New  York. 

Doty,  Spencer  C, New  York. 

Dougherty,  J.  Hampden, New  York. 

Doyle,  Louis  F., New  York. 

Dwight,  Edward  F., New  York. 

Dyer,  Richard  N., New  York. 

Eaton,  Sherburne  B., ^'ew  York. 

Erwin,  Frank  A., New  York. 

Evans,  Thomas  G., New  York. 

Evarts,  William  M., New  York. 

Fearons,  George  H., New  York. 

Fiero,  J.  Newton, Albany. 

Fleischmann,  Simon, Buffalo. 

Forbes,  Francis, New  York. 

Foster,  Roger, New  York. 

Fox,  Austen  G.,     New  York. 
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NEW  YORK.— Continued. 

GooDHART,  Morris, New  York. 

Grinnell,  W.  Morton, New  York. 

Hawkes WORTH,  R.  W., New  York. 

Hebendeen,  Edward  G., Elmira. 

HoADLY,  George, New  York. 

Holt,  George  C, New  York. 

HoRNBLOWER,  WiLLiAM  B., New  York. 

Houston,  William  T., New  York. 

Hubbard,  Thomas  H., New  York. 

HuFFCUT,  E.  W., Ithaca. 

Hughes,  Charles  E., New  York. 

Inoalsbe,  Gbenyille  M., Sandy  Hill. 

Isaacs,  M.  S., New  York. 

Johnston,  Thomas  J., Schenectady. 

JoLiNE,  Adrian  H., New  York. 

Keener,  William  A., New  York. 

Kenyon,  William  H., New  York. 

Kiddle,  Alfred  W., New  York. 

Lambebton,  C.  L., New  York. 

Leavitt,  John  Brooks, New  York. 

Lewis,  Charlton  T New  York. 

Logan,  Walter  8., New  York. 

MacFarland,  W.  W., New  York. 

Miller,  W.  W., New  York. 

MiLNOR,  M.  Cleiland, New  York. 

Moore,  John  B., New  York. 

Moot,  Adblbert Buffalo. 

Morse,  Waldo  G., New  York. 

Myers,  Nathaniel, New  York. 

McCook,  John  J., New  York. 

Nash,  Stephen  P., New  York. 

Nichols,  George  L., New  York. 

Olmstead,  Dwight  H., New  York. 

Opdyke,  William  S., New  York. 

Ordronaux,  John New  York. 

OReilly,  Philip  J., New  York. 

Osgood,  Howard  L., Rochester. 

Parmenter,  Roswei.l  a., Troy. 

Pbabody,  Charles  A., New  York. 

Petty,  Robert  D New  York. 

Pierce,  Winslow  S., New  York. 

Poole,  Murray  E., Ithaca. 

Potter,  Frederick, New  York. 
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Pbime,  Ralph  E., Yonkers. 

Peyor,  Roger  A., New  York. 

Redding,  William  A., New  York. 

Reeves,  Alfred  G., New  York. 

Robertson,  William  H., Eatonah. 

Rogers^  Sherman  S., Buffalo. 

Ropes,  Charles  H., New  York. 

Russell,  Isaac  F., New  York. 

Sewell,  Robert, New  York. 

Seymour,  Henry  H., Buffalo. 

Shack,  Ferdinand, New  York. 

Smith,  Frank  C, .   .  New  York. 

Smith,  Neuson, New  York. 

Speir,  Gilbert  M.,  Jr., New  York. 

Sterne,  Simon, New  York. 

Stetson,  Francis  Lyndi^ New  York. 

Stickney,  Albert, New  York. 

Stillman,  Thomas  £., New  York. 

Tagoart,  Rush, New  York. 

Taylor,  John  D., New  York. 

TiBDEMAN,  Christopher  G., Brooklyn. 

Tompkins,  Hamilton  B., New  York. 

Turner,  Herbert  B., New  York. 

Van  Slyck,  George  W., New  York. 

Van  Vechten,  A.  V.  W., New  York. 

ViEU,  Henry  A New  York. 

Ward,  Henry  Galbraith New  York. 

Wetmore,  Edmund, New  York. 

Wheeler,  Everett  P., New  York. 

Whittaker,  Edward  G., New  York. 

Whittaker,  Egbert, Saugerties. 

Wilcox,  Ansley, Buffalo. 

Wilds,  Howard  Payson, New  York. 

Wisi^  John  S., New  York. 

NORTH  CAROLINA. 

Bridgers,  John  L., Tarboro. 

NORTH  DAKOTA. 

Corbet,  Burke, Grand  Forks. 

Newton,  George  W., Bismarck. 
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OHIO. 

Bateman,  Warner  M., CinciunAti. 

Belford,  Irvin, Toledo. 

Blackford,  Aaron, Finlaj. 

Bowler,  Robert  B., Cincinnati. 

Burkbt,  Jacob  F., *  Findlay. 

Burrows,  J.  B., Painsville. 

Colston,  Edward, Cincinnati. 

Crew,  W.  B., McConnelaville. 

Doyle,  John  H.  , *. Toledo. 

Durban,  Frank  A., Zanesville. 

Ferguson,  E.  A., Cincinnati. 

Ferris,  Aaron  A., Cincinnati. 

Fitch,  Edward  H., Jefienon. 

Follett,  Martin  D Marietta. 

FoRAKER,  Joseph  Benson, Cincinnati. 

Goulder,  Harvet  D Cleveland. 

Gumckel,  Lewis  B.  , Dajton. 

Hall,  John  J., Akron. 

Harmon,  Judson, Cincinnati. 

Harris,  Stephen  R., Bucyrus. 

Harrison,  Richard  A., Columbus. 

HoADLT,  George,  Jr., Cincinnati. 

Hopkins,  E.  H., Cleveland. 

Hoyt,  James  H., Cleveland. 

Hunt,  Samuel  F., Cincinnati. 

Hurd,  Frank  H., Toledo. 

Johnson,  Homer  H., Cleveland. 

Jones,  Asahel  W., Youngstown. 

Kennon,  Newell  K., St.  Clairsville. 

Lov ELAND,  Frank  O., Cincinnati. 

Mackoy,  William  H., Cincinnati. 

Matthews,  C.  Bentley, Cincinnati. 

Maxwell,  Lawrence,  Jr., Cincinnati. 

Moore,  John  J., Ottawa. 

MuNSON,  Gilbert  D., Zanesville. 

Patterson,  M.  R., Columbus. 

Peck,  Hiram  D., .  Cincinnati. 

Pike,  Louis  H  , Toledo. 

PiNNEY,  Orestes  C, Cleveland. 

Pratt,  Charles, Toledo. 

Ramsey,  William  M., Cincinnati. 

Ranney,  Henry  C, Cleveland 

Robertson,  CD., Cincinnati. 

Ro(iER8,  Samuel  G., Akron. 
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OHIO.-<>>iitiiiaed. 


Shaw,  R.  K., Marietu. 

Smxdbs,  John  Mabshat.Ti^ CiDcinnati. 

Smith,  Alexahbeb  L., Toledo. 

Spbajr,  William  T^ Warren. 

Sullivan,  John  D., Columbos. 

Taft,  William  H.,       CinciiiDati 

Talcxxtt.  William  E., ClevelaDd. 

Tbouf,  James  O., ...  Bowling  Green. 

Wheeler,  Seth  S., Lima. 

Williamson,  Samuel  £., Cleveland. 

Young,  Geoboe  K, Dayton. 

OKLAHOMA  TERRITORY. 

Asp,  Henry  E., Guthrie. 

DiLLiE,  John  I., £1  Reno. 

SooTT,  Henry  W Oklahoma  City. 

Shartel  John  W., Guthrie. 

OREGON. 

Carey,  Charles  H., Portland. 

Cox,  L.  B., Portland. 

PENNSYLVANIA. 

Allinson,  Edward  P., Philadelphia. 

Atherton,  Thomas  H., Wilkesbarre. 

Baer,  George  F., Reading. 

Bausman,  J.  W.  B., Lancaster. 

Bayard,  James  Wilson, Philadelphia. 

Beck,  James  M., Philadelphia. 

Beeber,  Dimner, Philadelphia. 

Biddle,  Edward  W., Carlisle. 

Bispham,  George  Tucker,     Philadelphia. 

Bredin,  James, Pittsburgh. 

Broadhead,  J.  Davis, So.  Bethlehem. 

Brown,  J.  Hay, Lancaster. 

Brown,  John  A., Philadelphia. 

Brown,  John  Douglass,  Jr., Philadelphia. 

Budd,  Henry, Philadelphia. 

Burnett,  William  H., Philadelphia. 

Carson,  Hampton  L., Philadelphia. 

Carty,  Jerome, Philadelphia. 

Chambers,  Francis  T., Philadelphia. 

Cristy,  George  H., Pittsburgh. 
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PENNSYLVANIA.— Continned. 

CoNARROE^  George  M., Philadelphia. 

Dale,  Rich abdC, Philadelphia. 

Dana,  Samuel  W., New  Castle. 

Derr,  Andrew  F., Wilkesharre. 

Edwards,  Tryon  H., Harrisburg. 

Farquhar,  Guy  E., Pottsville. 

Fenton,  Hector  T., Philadelphia. 

Fisher,  William  Riqhter, Philadelphia. 

Fraley,  Joseph  C, Philadelphia. 

Gilbert,  Lyman  D Harrisbor^. 

Graham,  George  S., Philadelphia. 

Green,  Benjamin  W.,  .   .    • Emporiam. 

Guthrie,  George  W., Pittsbprgh. 

Hemphill,  Joseph, West  Chester. 

Hensel,  W.  U., Lancaster. 

HiiQBTKB,  Isaac, Reading. 

Howson,  Charles, Philadelphia. 

HuEY,  Samuel  B., Philadelphia 

Hughes,  Benjamin  F., Philadelphia. 

Jayne,  H.  LaBabbe, Philadelphia. 

Jones,  J.  Levering Philadelphia. 

Kauffman,  a.  J., Columbia. 

Kay,  Jambs  L, Pittsburgh. 

KuLP,  George  B.,     Wilkesharre. 

Lamberton,  William  B., HarrbbuTK. 

Leach,  J.  Granville,     Philadelphia. 

Lear,  Henry,     Dojlestown. 

Logan,  James  A., Philadelphia. 

Lowrey,  Dwight  M., Philadelphia. 

Martin,  J.  Willis Philadelphia. 

Merger,  George  Gluyas, Philadelphia. 

Mebcur,  Rodney  A., Towanda. 

Miller,  E.  Spencer, Philadelphia. 

Miller,  N.  Dubois, Philadelphia. 

Mitchell,  James  T., Philadelphia 

Morgan,  Randal Philadelphia. 

Muhlenberg,  Henry  A., Reading. 

MuNsoN,  C,  La  Rue, Williamsport. 

McCabthy,  Henry  J., Philadelphia. 

McClintock,  Andrew  H., Wilkesharre. 

North,  E.  D., Lancaster. 

North,  Hugh  M., Columbia. 

Osborne,  Edwin  S Wilkesharre. 

Palmer,  Henry  W  , Wilkesharre. 
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Parsonb,  Henry  C, Williamsport. 

Patterson,  R08WBLL  U., .  Scranton. 

Patterson,  T.  Elliott, Philadelphia. 

Pennypacker,  Charles  H., West  Cheeter. 

Pennypacker,  Samuel  W., Philadelphia. 

Pepper,  George  Wharton, Philadelphia. 

Perkins,  Samuel  C, Philadelphia. 

Pbttit,  Horace Philadelphia. 

Price,  J.  Sergeant,      Philadelphia. 

PRICHARD,  Frank  P Philadelphia. 

Rawlb,  FRANCif, Philadelphia. 

Keed,  Henry Philadelphia. 

Robinson,  V.  Gilpin Media. 

Seibbrt,  William  N., New  Bloomfield. 

ShapLby,  Rufus  E., Philadelphia. 

Shiras,  George,  Jr., Pittsburgh. 

Simpson,  Alexander,  Jr., Philadelphia. 

Slagle,  Jacob  F., Pittsburgh. 

Smead,  a.  D.  B., Carlisle. 

Smith,  Walter  George, Philadelphia. 

Stewart,  W.  F.  Bay, York. 

Stoever,  William  C, Philadelphia. 

Stotjghton,  a.  B., Philadelphia. 

Strawbridge,  William  C, Philadelphia. 

Sulzberger,  Mayer, Phihidelphia. 

Swain,  Charles  M.,     Philadelphia. 

Taylor,  Joseph  T Philadelphia. 

Todd,  M.  Hampton, Phihidelphia. 

Trickett,  William, Carlisle. 

Valentine,  John  K., Philadelphia. 

Wagner,  Samuel, Philadelphia. 

Walker,  Robert  J.  C. Philadelphia. 

Watson,  D.  T., Pittsburgh. 

Wilcox,  William  A Scranton. 

WiLLARD,  Edward  N., Scranton 

WiLTBANK,  William  W., Philadelphia. 

WiNDLE,  William  S., West  Chester. 

Wintbrnitz,  Benjamin  A., New  Castle. 

WoLVERTON,  Simon  P.,     Sunbury. 

RHODE  ISLAND. 

Angell,  Walter  F., Providence. 

Baker.  Darius, Newport. 

Bradley,  Charles, Providence. 
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RHODE  ISLAND.— Continued. 

Eaton,  Abcasa  M., Providence. 

Ely  Joseph  C, Providence. 

Qlezen,  Edward  K., Providence. 

Jenckes,  Thomas  A Providence. 

Lester,  John  Erastus, Providence. 

Miller,  Auoustus  S., Providence. 

McGuiNNESS,  Edwin  D., Providence. 

Roelker,  William  G., Providence. 

South  WICK,  Isaac  H.,  Jr., Providence. 

Thurston,  Wilmarth  H., Providence. 

Tillinohast,  James, Providence. 

SOUTH  CAROLINA. 

• 

Abnet,  B.  L., Columbia. 

BuiST,  Georqe  Lamb, Charleston. 

Caldwell,  J.  P.  J., Newberry. 

Johnstone,  Georoe, Newberry. 

MuRDEOAi,  T.  Moultrie, Charleston. 

Nettles,  Clarence  S., Darlington. 

Smytue,  Augustine  T., Charleston. 

Woods,  Charles  A. Marion. 

Young,  Henry  E., Charleston. 

SOUTH  DAKOTA. 

Wright,  J.  W., Clark. 

TENNESSEE. 

Baker,  J.  W., Nashville. 

Baxter,  Ed., Nashville. 

Bonner,  J.  W., Nashville. 

Campbell,  Lemuel  K., Nashville. 

Carroll,  William  H., Memphis^ 

Cooper,  Edmund, Shelby ville. 

Dickinson,  J.  M., Nashville. 

Estes,  Bedford  M., Memphis. 

Gaut,  John  M., Nashville. 

Jackson,  Robert  F., Nashville. 

Lea,  Overton, Nashville. 

Marks,  Albert  D., Nashville. 

Pilcher,  James  S., Nashville. 

Kamage,  B.  J., Sewanee. 

Tillman,  A.  M., Nashvilla 

VERTREB8,  J.  J., Nashville. 

Washington,  William  H., Nashville. 
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TEXAS. 


Clasel,  WiUAAM  H., Dallas. 

GouiiD,  Robert  S^ Austin. 

Habwood,  T.  F., Gonzales. 

Leake,  W.  W., Dallas. 

MuAJOL,  T.  8., Dallas. 

McLeaby,  J.  H., San  Antonio. 

Scott,  J.  Z.  H., Galveston. 

UTAH  TERBITORY. 

Shepard,  Richard  B., Salt  Lake  City. 

Sutherland,  J.  G., Salt  Lake  City. 

WiULiAMS,  P.  L., Salt  Lake  aty. 

VERMONT. 

Barber,  O.  M., Arlington. 

Johnson,  William  £., Woodstock. 

McCuLLOTTOH,  JoHN  G., Ko.  Bennington. 

Phelps,  Edward  J.,     Barlington. 

Shubtleff,  S.  C, Montpeiier. 

Taft,  Elihu  B.,     Burlington. 

TUPPBR,  A.  P Middlebury. 

VIRGINLA. 

Cabell,  James  Alston, Richmond. 

Conrad,  Holmes, Winchester. 

Dinnben,  John  H., Richmond. 

Garnett,  Theodore  S., Norfolk. 

Gilliam,  Marshall  M.,  .   .   .   .' Richmond. 

GiLMORE,  James  H., Charlottesville. 

Graves,  Charles  A. , Lexington. 

Griffin,  S., Bedford  City. 

Guy,  Jackson, Richmond. 

Hamilton,  Alexander, Petersburg. 

Hatton,  Goodrich, Portsmouth. 

Hughes,  Robert  M Norfolk. 

Lyons,  James, Richmond. 

McKenney,  William  R., Petersburg. 

Pickrell,  John, Richmond. 

Robertson,  William  J Charlottesville. 

Thom,  Alfred  P., Norfolk. 

Tucker,  J.  Randolph, Lexington. 

Watts,*  Legh  R., Portsmouth. 
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WASHINGTON. 

FoBSTER,  Geobqe  M., Spokane. 

Hughes,  E.  C, Seattle. 

Shepard,  Ghablzs  £., Seattle. 

WEST  VIRGINIA. 

HiQOiNBOTHAMy  CO., Buckhannon. 

Hubbard,  William  P., Wheelinij. 

Hutchinson,  John  A., Parkersbai^. 

SoMMEBViLLE,  J.  B., Wheeling. 

Van  Winkle,  W.  W., Parkereburg. 

WISCONSIN. 

Barber,  Charles Oshkosh. 

Bartlett,  William  Pitt, Eau  Claire. 

Bashford,  B.  M., Madison. 

Bennett,  John  R., Janesville. 

Bird,  George  W., Madison. 

Bloodqood,  Francis, Milwaukee. 

Bloolgood,  Francis,  Jr., Milwaukee. 

BoTTUM,  E.  H., Milwaukee. 

Burke,  John  F., Milwaukee. 

Bushnell,  Allen  R., Madison. 

Bushnell,  T.  H., Hurley. 

Carter,  William  E., Milwaukee. 

Oaky,  Alfred  L.,      Milwaukee. 

Clementson,  George Lancaster. 

CoLMAN,  Elihu, ' Fond  du  Lac 

Doyle,  Peter, Milwaukee. 

Fairchild,  H.  O., Green  Bay. 

Felker,  Charles  W., Oshkosh. 

Flanders,  James  G., Milwaukee. 

Frawley,  Thomas  F., Eau  Claire. 

Frost,  Edward  W., Milwaukee. 

Gibson,  William  E., Milwaukee. 

GiLSON,  N.  S., Fond  du  Lac. 

Grace,  H.  H.,      West  Superior. 

Greene,  George  G., Green  Bay. 

Gregory,  Charles  N., Madison. 

IIaring,  Cornelius  I., Milwaukee. 

Hudd,  Thomas  R., Green  Bay. 

Hunter,  Charles  F., Milwaukee. 

Jeffbis,  Malcolm  G., Janesville. 

Jenkins,  James  G., Mjlwaukee. 
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Johnson,  D.  H., Milwaukee. 

JoNZS,  BuBB  W., Madison. 

Kennan,  Thomas  L., Milwaukee. 

Lewis,  H.  M., Madison. 

LuDwiG,  John  C, Milwaukee. 

Mallory,  James  A., Milwaukee. 

Martin,  P.  H., Green  Bay. 

Maxon,  Glen  way, Milwaukee. 

Miller,  B.  E., Milwaukee. 

Miller,  B.  K.,  Jr., Milwaukee. 

Miller,  George  P., Milwaukee. 

Morris,  Howard, Milwaukee. 

NoYBS,  George  H., Milwaukee. 

Ogden,  Lewis  M., Milwaukee. 

Orton,  Philo  a., Darlington. 

Pereles,  James  M., Milwaukee. 

Perelbs,  Thomas  Jefferson, Milwaukee. 

QuARLEs,  Charles, :   .    .   .  Milwaukee. 

Quarles,  Joseph  V., Milwaukee. 

Reed,  Myron, West  Superior. 

Rusk,  L.  J., Chippewa  Falls. 

Sanborn,  A.  L., Madison. 

Seaman,  William  H., Sheboygan. 

Smith,  Franklin  T., Milwaukee. 

Spence,  Thomas  W., Milwaukee^ 

Spooner,  John  C, Madison. 

Stark,  Joshua, Milwaukee. 

Stevens,  Breeze  J., Madison. 

Sutherland,  George  E., Milwaukee. 

Turner,  W.  J., Milwaukee. 

Van  Dyke,  George  D., Milwaukee. 

Van  Dyke,  William,  D., Milwaukee. 

Vilas,  Edward  P., Milwaukee. 

Vroman,  Charles  E., Green  Bay. 

Webster,  W.  H., Oconto. 

Wigman,  J.  H.  M., Green  Bay. 

Winkler,  Frederick  c: Milwaukee. 


WYOMING. 


Brown,  Melville  C.  , Laramie. 

Burke,  Timothy  F., Cheyenne. 

Clark,  Clarence  D., Evanston. 

CoNAWAY,  Asbury  B Cheyenne. 
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WYOMING.  — Continaed. 

GoRTHELL,  Nellis  E., Laramie. 

FowLEB,  Bekjamik  F., Cheyenne. 

Gboesbeck,  Hermai^  V.  S., Laramie. 

Knight,  Jesse, Evanston. 

Lacjey,  Johk  W., Cheyenne. 

Potter,  Charles  N., Cheyenne. 

BiNER,  John  A., Cheyenne. 

Scott,  Richard  H., Cheyenne. 

Van  Dbvanter,  Wilus, Cheyenne. 


RECAPITULATION. 


MO  OF 

STATES.  xniBua. 

Alabama, 10 

Arizona, 2 

Arkansas, 6 

GUifornia,         18 

Colorado,    . 14 

Connecticat, 46 

Delaware, 12 

District  of  Colombia.  ...  54 

Florida, 7 

(Georgia, 28 

Idaho, 1 

Illinois, 101 

Indian  Territory, 2 

Indiana, •41 

Iowa, 22 

Kansas, 9 

Kentucky, 17 

Louisiana,     26 

Maine, 22 

Maryland, 34 

Massachosetts, 132 

Michigan, 139 

Minnesota, 13 

Mississippi, 6 

Missouri, 46 


NO  OF 
8TATB8.  MIMBBBa 

Montana, 2 

Nebraska, 10 

New  Hampshire^ 13 

New  Jersey, 28 

New  York, 124 

North  Carolina, 1 

North  Dakota, 2 

Ohio, 56 

Oklahoma  Territory,   ...  4 

Oregon, 2 

Pennsylvania, 108 

Rhode  Island, 14 

South  Carolina, 9 

South  Dakota, 1 

Tennessee,     17 

Texas, 7 

Utah  Territory, 3 

Vermont, 7 

Virginia, 19 

Washington,      3 

West  Virginia, 5 

Wisconsin, 68 

Wyoming,      13 

Total,     1,307 
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ADDRESS  OF  THE  PRESIDENT, 

OF  NBW  YORK,  NEW  YORK. 


The  object  of  our  Association  is  declared  to  be  ^'  to  advance 
the  science  of  jurisprudence,  promote  the  administration  of 
justice  and  uniformity  of  legislation  throughout  the  Union, 
uphold  the  honor  of  the  profession  of  the  law,  and  encourage 
cordial  intercourse  among  the  members  of  the  American  Bar/' 

No  happier  statement  could  be  made  of  the  purposes  which 
such  an  Association  as  ours  should  have  in  view.  It  recog- 
nizes the  fact  that  though  we  are  citizens  of  different  States 
in  some  degree  sovereign,  we  are  yet  one  people,  one  immense 
human  society  with  common  interests,  common  hopes  and  a 
common  destiny ;  that  among  the  greatest  concerns  of  that,  as 
of  every  society,  are  its  jurisprudence  and  legislation ;  that 
that  great  interest  is,  in  large  degree,  under  the  care  $ind  con- 
trol of  the  members  of  the  legal  profession ;  that  it  is  their 
duty  to  reduce  it  to  a  science,  to  develop  its  usefulness,  to 
simplify  it  into  uniformity,  to  correct  any  evil  tendencies 
which  may  beset  it,  and  to  these  ends  to  uphold  the  honor  of 
the  profession  and  inspire  its  members  with  a  just  conception 
of  their  high  oflBce. 

It  is  made  the  especial  duty  of  the  President  to  communi- 
cate in  the  address  with  which  he  is  charged  to  open  each 
Annual  Meeting  "the  most  noteworthy  changes  in  statute 
law  on  points  of  general  interest  made  in  the  several  States 
and  by  Congress  during  the  preceding  year.**  A  full  and 
discriminating  performance  of  this  duty,  involving  an  intelli- 
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gent  examination  of  the  doings  of  nearly  forty  legislatures, 
would  be  an  impossible  task  for  a  lawyer  actively  employed  in 
the  work  of  his  profession.  I  have  been  able  to  give  but 
hasty  and  superficial  glances  over  this  vast  field,  and  it  is 
those  things  only  which  have,  as  it  were,  caught  my  eye  upon 
that  general  survey  which  I  am  able  to  lay  before  you.  In 
default  of  perceiving  a  better  method  (if  there  be  a  better 
one)  I  shall  deal  with  each  State  by  itself,  and  no  order  pre- 
ferable to  that  of  the  alphabet  occurs  to  me. 

Alabama. 

The   wisdom  or  the  folly  of  Alabama  is  evidenced  by  a 
bulky  volume  containing  572  acts  which  occupy  1^244  pages. 

They  embrace  an  act  designed  to  give  married  women  more 
than  eighteen  years  of  age  the  same  rights  in  respect  of  prop- 
erty and  the  making  of  contracts  as  were  before  enjoyed  by 
those  twenty-one  years  of  age,  and  to  non-resident  married 
women  the  same  rights  with  residents  ;  also  an  act  repealing 
a  prior  act  designed  to  prohibit  the  employment  of  women  and 
children  in  work  for  more  than  eight  hours  a  day  ;  an  act  to 
prohibit  the  levying  of  black-mail  by  threatening  letters  and 
otherwise ;  and  a  rather  curiously  framed  act  designed  to 
regulate  the  practice  of  embalming  dead  human  bodies.  It 
establishes  a  State  board,  the  members  of  which  are  not 
required  to  possess  a  knowledge  of  physiology  and  anatomy, 
but  to  be  "  practical  embalmers  having  experience  in  the  busi- 
ness,'' but  they  must,  nevertheless,  find  whether  applicants  for  ' 
an  embalmer's  license,  which  they  alone  are  authorized  to 
grant,  are  possessed  of  a  "  knowledge  of  the  venous  and 
arterial  systems,  the  location  of  the  heart,  lungs,  stomach, 
bladder,  womb  and  other  organs  in  the  human  body  ;  the  loca- 
tion of  the  abdominal,  pleural  and  thoracic  cavities  ;  the  loca- 
tion of  the  carotid,  brachial,  radial,  ulnar,  femoral  and  tibial 
arteries,  a  knowledge  of  the  science  of  embalming,"  etc. 
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We  have  also  an  act  to  prevent  boycotting,  and  applicable  both 
to  employers  and  workman ;  certain  amendments  of  the  State 
code,  inter  alia,  one  confirming  and  increasing  the  authority 
of  the  Supreme  Court  to  establish  rules  of  procedure  both  for 
that  Court  and  the  Court  of  Chancery ;  a  proper  recognition, 
as  I  think,  of  the  wisdom  of  committing  the  system  of  pro- 
cedure to  judicial  rather  than  legislative  control ;  an  act 
appointing  a  single  commissioner  ^^  to  revise,  digest  and  codify 
all  the  statutes  of  the  State  of  a  general  and  public  nature ;  " 
an  act  designed  to  suppress  the  fraud  of  ofiBcers  of  a  corpora- 
tion attempting  to  depreciate  the  price  of  its  stocks  below  its 
value  with  intent  to  buy  it  in ;  another,  quite  inconsistent  with 
the  one  above  noticed,  which  entrusts  the  framing  and  amend- 
ing of  the  civil  procedure  to  the  Supreme  Court,  amending 
certain  sections  of  the  civil  code  and  rules  of  the  Court  of 
Chancery  relating  to  the  filing  and  service  of  interrogatories 
under  a  commission  to  take  testimony ;  another  making  it  a 
misdemeanor  to  print,  publish  or  expose  for  sale  any  book  or 
pamphlet  containing  the  history  of  any  person  popularly 
known  as  an  outlaw ;  and  an  act  imposing  severe  punishment 
for  train  robbery. 

Arkansas. 

Arkansas  contents  itself  with  the  modest  activity  shown  by 
one  hundred  and  fifty  public  acts,  embracing  257  pages.  No 
one  will  regret  that  survival  of  the  doctrine  of  State  sovereignty 
evidenced  by  acts  not  only  of  this,  but  other  legislatures  of 
southern  States,  for  the  support  from  the  public  treasury  of 
disabled  and  indigent  Confederate  soldiers.  The  employ- 
ment of  convicts  in  competition  with  other  labor  is  allowed  by 
another  act  of  this  legislature  and  marks  a  difference  in  the 
social  conditions  of  the  States.  Such  legislation  could  hardly 
be  brought  about  in  the  more  populous  northern  and  eastern 
States.  The  resolute  tendency  towards  the  prohibition  of  the 
sale  of  intoxicating  liquors,  and  its  limitations  also,  find 
expression  in  an  act  making  it  unlawful   to  sell  or  give  away 
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any  such  liquors,  including  wine,  within  fiye  miles  of  Hineman 
University  School,  at  Monticello,  Drew  County,  except,  in 
the  case  of  wine,  by  those  who  make  it  ^^  from  grapes  of  their 
own  raising  and  sell  it  on  their  own  premises."  Humanity 
and  decency  are  gratified  by  an  act  providing  for  the  appoint- 
ment of  a  matron  for  female  prisoners  in  cities  of  the  first- 
class.  An  act  was  also  passed  in  obedience  to  the  public 
sentiment  rapidly  extending  through  the  country  throwing 
the  safegards  of  law  around  the  elections  for  candidates  at 
primary  political  meetings.  But  three  private  acts  were 
passed  by  this  legislature. 

California. 

California  has  passed  an  act  permitting  actions  generally, 
including  those  involving  the  possession  and  title  of 'real  prop- 
erty, to  be  maintained  by  and  against  executors  and  adminis- 
trators in  all  cases  where  they  might  be  maintained  against 
their  respective  testators  and  intestates, — this  seems  to  intro- 
duce an  anomaly  in  respect  of  real  property ;  an  act  permitting 
foreign  executors  and  administrators  to  satisfy  mortgages ; 
another  providing  for  an  exercise  of  discretion  by  the  court 
to  empanel  one  or  two  "  alternate  jurors "  to  take  the 
place  of  any  regular  juror  who  may  die  or  become  disabled 
during  a  trial ;  another  for  the  retirement  upon  pensions  of 
public  school  teachers  after  a  service  of  twenty  years ;  another 
limiting  the  liability  of  inn-keepers,  boarding  and  lodging 
house  keepers ;  another  establishing  a  non-partisan  commission 
of  three  persons  for  the  purpose  "  of  revising,  compiling,  cor- 
recting, amending,  systematizing,  improving  and  reforming 
the  laws  of  the  State;  " — a  very  broad  authority  which  would 
produce  inestimable  benefits,  if  it  were  wisely  executed,  but 
what  is  meant  by  a  non-partisan  commission  of  three  is  not 
very  clear.  The  facilities  for  the  union  of  capital  and  business 
interests  are  made  practically  unlimited  by  an  act  for  the  for- 
mation of  co-operative  association  of  five  or  more  persons  for 
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the  purpose  of  transacting  "  any  lawful  business/*  The  gen- 
eral tendency  to  relieve  married  women  of  their  disabilities  in 
respect  of  property  is  followed  by  enactments  authorizing 
them  to  execute  powers  of  attorney  and  acknowledgments  as 
if  unmarried.  Prompted,  apparently,  by  recent  notorious 
scandals  this  State  has  framed  legislation  requiring  the  sol- 
emnization of  marriage's  and  repealing  prior  provisions  of  law, 
under  which  what  are  commonly  styled  "  common  law  mar- 
riages "  could  be  easily  set  up. 

At  the  general  election  of  November  several  important  con- 
stitutional amendments  were  adopted  by  the  people.  In  one 
a  step  was  taken  in  the  direction  of  educational  qualification 
for  the  exercise  of  the  right  of  suffrage.  It  requires,  with 
certain  exceptions,  the  voter  to  be  able  to  read  the  Constitution 
in  the  English  language  and  to  write  his  name.  Others 
exempt  young  fruit  trees  and  vines  from  taxation,  make  a  like 
exemption  in  favor  of  free  libraries  and  public  museums,  and 
forbid  ownership  of  real  property  by  aliens. 

Other  amendments  to  the  Constitution  were  framed  by  the 
last  legislature  and  will  be  submitted  to  popular  vote  at  the 
general  election  to  be  held  in  1896.  One  consists  of  substan- 
tially the  same  educational  qualification  as  that  established  by 
the  legislature  as  already  mentioned,  but  omitting  all  refer- 
ence to  the  male  sex,  and  thus  designed  to  give  the  right  of 
suffrage  to  women.  Another  makes  the  stockholders  of  cor- 
porate bodies  liable  to  the  corporation,  or  its  creditors,  to  the 
extent  of  any  unpaid  part  of  the  capital  stock  held  by  them, 
and  makes  the  directors  liable  to  the  creditors  and  stockholders 
for  any  moneys  embezzled  or  misappropriated  during  theif 
terms  of  office  by  the  officers  of  the  corporation. 

Colorado, 

The  Legislature  of  Colorado  passed  114  acts  embracing  the 
moderate  extent  of  256  pages.  Among  these  was  one  designed 
to  secure  equal  rights  and  privileges  for  all  persons,  without 
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distinction  of  race  or  color,  in  public  accommodations  and  in 
places  of  amusement ;  another  requiring  commiasion  merchants 
to  procure  a  license  before  engaging  in  their  business  and  to 
give  bonds  available  for  the  benefit  of  persons  sustaining  loss 
or  damage  through  them, — a  rather  exceptional  interference  by 
government,  the  grounds  of  which  do  not  clearly  appear. 
Another  act  properly  associates  patriotism  with  the  condem- 
nation of  anarchy.  It  prohibits  the  display  upon  any  State 
or  municipal  building  of  any  flag  other  than  those  of  the  State 
and  the  United  States,  and  also  prohibits  the  display  upon 
any  such  building,  or  in  any  street  procession,  or  parade,  of 
the  flag  of  any  anarchistic  society. 

Another  act  constitutes  a  board  of  three  commissioners  for 
the  promotion  of  uniformity  of  legislation  throughout  the 
United  States. 

Connecticut. 

Connecticut  exhibits  a  record  of  three  hundred  and  fifty 
enactments.  Among  them  is  one  making  an  attempt  to  pre- 
vent the  spread  of  contagious  or  infectious  disease  among 
animals.  Another  rather  novel  one,  designed  apparently  to 
prevent  unhealthy  progeny,  prohibits  the  inter-marriage  of 
persons  either  of  whom,  whether  man  or  woman,  is  epileptic, 
imbecile  or  feeble-minded,  where  the  woman  is  under  forty-five 
years  of  age,  under  a  penalty  of  imprisonment  for  not  less 
than  three  years,  and  sexual  intercourse  with  women  of  this 
character  under  forty-five,  or  with  any  woman  under  forty-five 
by  any  man  who  is  an  epileptic,  and  consent  to  such  inter- 
course by  any  woman  under  forty-five  are  made  crimes  punish- 
able with  the  same  penalty.  An  attempt  is  made  to  settle  or 
prevent  labor  disputes  by  the  establishment  of  a  State  Board 
of  Mediation  and  Arbitration.  An  election  law  adopting  the 
methods  such  as  are  commonly  embraced  under  the  term 
'^Australian  Ballot"  was  enacted.  All  holidays  are  made 
dies  non  in  respect  to  negotiable  paper,  and,  when  falling  on 
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Saturday,  the  following  Monday  is  fixed  for  the  purposes  of  pre- 
sentment, payment,  protest,  etc.,  and  days  of  grace  are 
abolished.  Rigorous  penalties  are  levelled  against  the  dealing 
in  obscene  literature.  Building  and  loan  associations  are 
defined  and  regulated.  The  adulteration  of  candy  is  made 
punishable.  The  employment  of  children  under  fourteen  in 
factories  is  prohibited,  and  other  provision  made  for  the  pro- 
tection of  children.  Sales  conditioned  to  keep  the  title  in  the 
vendor  are  required  to  be  in  writing  and  recorded.  The 
militia  law  is  revised.  Conspiracy  to  commit  a  person  to  an 
insane  asylum  is  made  a  punishable  offence.  The  docking  of 
horses*  tails  is  prohibited  under  a  severe  penalty.  A  secret 
ballot  is  provided  in  town  elections  upon  the  question  of  . 
licensing  the  sale  of  intoxicating  drinks. 

Georgia. 

The  Legislature  of  Georgia  has  contented  itself  with  the 
passage  of  ninety-seven  acts  which  occupy  two  hundred  and 
eighty- two  pages.  These  indicate  that  the  practice  of  this 
State  is  to  deal  with  large  public  concerns  through  the 
instrumentality  of  special  rather  than  general  laws.  There 
are  many  acts  establishing  schools  for  particular  towns,  many 
affecting  the  registration  of  voters  in  particular  counties,  and 
numerous  special  acts  relating  to  particular  counties  and  other 
political  divisions  of  the  State,  as  well  as  to  municipal 
corporations. 

An  act,  drawn  with  apparent  care,  makes  provision  against 
the  practice  of  medicine  by  unqualified  persons.  It  recognizes 
three  schools  of  medicine  as  reputable:  the  regular,  the 
eclectic,  and  the  homoeopathic  ;  establishes  three  boards,  com- 
posed respectively  of  members  of  each  of  the  schools,  and 
authorizes  them  to  issue  licenses  to  applicants  after  due 
examination. 

Another  act  requires  the  names  of  white  and  colored 
tax  payers  to  be  entered  in  separate  lists  on  the  tax-digests  of 
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the  several  counties  of  the  State,  a  measure  which  may  here- 
after afford  some  indication  of  the  relative  progress  of  the  two 
races. 

Idaho. 

Idaho  exhibits  the  healthful  tendency  to  secure  in  elections 
a  just  expression  of  the  popular  will  by  an  act  providing  for  a 
secret  and  uninfluenced  ballot. 

She  has  also  determined  to  submit  to  popular  decision  the 
question  of  giving  the  full  right  of  suffrage  to  women,  and 
has  made  permanent  and  incurable  insanity  a  ground  for 
divorce,  with  the  wise  precaution  of  a  condition  that  the  insane 
party  shall  have  been  confined  for  six  years  next  precedihg 
the  action  in  the  State  Insane  Asylum. 

Illinois. 

The  great  and  advancing  State  of  Illinois  has  been  active 
in  noteworthy  legislation.  It  has  established  for  cities,  subject 
to  their  assent  by  popular  vote,  a  system  of  appointments  to 
public  offices  and  employments  based  upon  merit ;  limited  the 
beginning  of  contests  of  the  validity  of  wills  to  the  period  of  two 
years  subsequent  to  probate ;  forbidden  under  penalties  the 
entry  at  horse  races  of  ''  ringers  '*  or  horses  under  false  names  ; 
provided  for  the  pensioning  of  school  teachers  after  a  service 
of  twenty-five  years,  the  pension  fund  to  be  raised  by  a  tax  of 
one  per  cent,  on  the  salaries ;  abolished  days  of  grace  on  all 
negotiable  paper ;  provided  that  all  parties  liable  on  negotiable 
paper  shall  be  equally  liable  to  the  holder  and  may  be  sued 
all  together  and  judgment  rendered  against  those  found  liable, 
with  the  privilege  to  any  party  paying  the  judgment  to  use  it 
to  compel  reimbursement  against  any  other  party  liable 
secondarily  to  him ;  provided  for  the  appointment  of  party 
committees  for  the  settlement  of  disputes  as  to  what  candidates 
may  have  been  regularly  nominated ;  enacted  a  measure  for  a 
tax,  graduated  to  some  extent,  upon  property  transmitted  by 
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will  or  descent,  making  the  tax  in  the  instances  of  some  bene- 
ficiaries other  than  near  relatives  as  high  as  six  per  cent. ; 
established  a  system  for  the  registration  of  land  titles  as  dis- 
tinguished from  the  registration  of  deeds,  and  designed  to  make 
the  public  records  conclusive  to  a  large  degree  upon  the  title 
to  real  property ;  made  provision  enabling  cities  to  levy  a  tax 
for  the  establishment  and  maintenance  of  public  libraries ; 
made  provision  for  the  retirement  and  pensioning  of  fire 
insurance  patrolmen ;  forbidden  under  penalties  the  wrongful 
taking  of  messages  from  telephone  and  telegraph  wires ;  made 
provision  against  extortion  in  the  payment  of  laborers'  wages, 
requiring  payment  thereof  in  bankable  money;  prohibited 
under  penalties  the  coloring  of  every  substance  designed  to  be 
used  as  a  substitute  for  butter  or  cheese ;  forbidden  the  keeping 
of  barber  shops  open  on  Sunday ;  forbidden  the  employ- 
ment of  children  under  twelve  years  of  age  in  theatrical 
exhibitions ;  required  railroads  to  erect  depots  in  towns  of  two 
hundred  people;  and  has  adopted  various  other  measures 
evidencing  a  bold,  but  perhaps  not  impolitic,  estimate  of  the 
just  extent  of  the  legislative  power  in  growing,  thickening 
and  active  populations. 

Indiana. 

Indiana,  the  neighbor  of  Illinois,  makes  similar  assertion 
of  general  over  individual  interests.  She  establishes  as  her 
principal  mode  of  raising  her  revenue  a  system  of  property 
taxation  designed  to  reach  property  of  every  description.  To 
make  this  system  effective  she  pays  no  attention  to  clamors 
against  inquisitorial  practices  or  the  hazards  of  encouraging 
perjury,  and  frames  interrogatories  in  which  every  known 
tangible  or  intangible  thing  which  may  be  the  subject  of  prop- 
erty is  enumerated,  and  the  citizen  is  obliged  upon  the  demand 
of  the  assessor  to  answer  as  to  his  ownership  of  any  of  them. 
It  would  be  interesting  and  useful  to  know  how  far  this  attempt 
to  baffle  concealment  may  prove  effectual.  It  would  seem  cer- 
13 
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tain  that  the  successful  enforcement  of  such  a  scheme  of  taxa- 
tion in  some  States  and  not  in  others  would  be  a  potent  agency 
in  determining  the  choice  of  residence,  and  greatly  increase  the 
list  of  taxpayers  in  some  at  the  expense  of  others.  The  great 
legislative  problem  of  the  day  is  that  of  a  just  system  of 
taxation. 

The  Gordian  knot  of  litigation  is  cut  by  the  statutory  sword 
in  twenty-three  separate  acts  legalizing  the  various  oversights 
and  neglects  of  legislators  and  administrative  officers.  The 
losses  and  inconveniences  of  individuals,  if  any  there  were,  are 
disregarded,  except  in  some  instances  where  the  not  very 
equitable  distinction  is  shown  of  saving  rights  which  happen 
to  have  been  made  the  subject  of  litigation. 

It  is  enacted  that  if  any  railway,  corporation  or  other  com- 
pany in  the  state  shall  authorize,  allow  or  permit  any  of  its 
agents  to  "black-list"  any  discharged  employee,  or  any 
employee  voluntarily  leaving  service,  or  attempt  by  words, 
writing,  or  otherwise,  to  prevent  any  such  employee  from 
obtainining  other  employment,  the  aggrieved  person  may  have 
a  civil  action  for  damages  against  the  corporation  or  company. 
Legislation  in  favor  of  the  laboring  classes  is  often  either 
through  negligence  or  design  very  loosely  framed.  What  is 
"  black-listing  ?  "  Is  the  keeping  of  a  list  of  employees  with 
memoranda  respecting  their  merits,  obviously  a  useful  and 
proper  precaution  of  large  employers  of  labor,  a  black-list  ? 
Or  is  the  exhibition  of  such  a  list  to  other  corporations  seek- 
ing a  knowledge  of  the  qualifications  of  applicants  for  work  an 
attempt  to  prevent  employment  ?  Such  must  be  its  necessary 
tendency,  and  so  its  presumable  purpose ;  but  such  legislation 
seems  calculated  to  favor  the  unworthy  by  compelling  secrecy 
in  respect  to  their  misdeeds. 

A  moderate  indulgence  is  extended  to  publishers  of  news- 
papers by  requiring  notice  to  be  served  before  the  bringing  of 
any  action  for  a  libel  specifying  the  defamatory  matter  com- 
plained of.  A  full  retraction  protects  the  defendant  publisher 
against  punitory  damages.     Such  legislation  seems  of  very 
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doubtful  expediency.  The  law  of  libel  built  up  by  the  wis- 
dom of  jurists  upon  close  consideration  of  all  the  forms  in 
which  reputation  is  liable  to  be  assailed,  is  not  likely  to  be 
improved  by  legislative  action,  especially  such  as  is  sought  for 
by  the  modern  newspaper  press. 

A  piece  of  well  designed  legislation,  although  somewhat 
obscure — perhaps  necessarily  so— is  found  in  an  act  prohibit- 
ing the  printing  or  bringing  into  the  State  of  "any  paper, 
book  or  periodical  the  chief  feature  or  characteristic  of  which 
is  the  record  of  the  commission  of  crime,  or  to  display  by  cut 
or  illustration  crimes  committed,  or  the  acts  or  pictures  of 
criminals,  desperadoes,  or  of  men  or  women  in  lewd  or  unbe- 
coming positions,  or  improper  dress." 

Another  act,  passed  probably  in  view  of  the  Chicago  strike, 
organizes  with  apparent  care  and  thoroughness  the  military 
force  of  the  State  in  a  manner  calculated  to  make  it  efBcient 
in  the  repression  of  disorder  and  violence. 

In  the  interest  of  humanity  and  labor  an  act  was  passed 
requiring  electric  street  railroads  to  provide  closed  cabs  for  the 
protection  of  motor-men  against  inclement  weather. 

Another  act  was  passed  requiring  a  license  for  the  sale  of 
goods  made  by  convicts  of  other  states,  and  compelling  such 
goods  to  be  stamped  "  convict-made,"  and  with  marks  showing 
the  name  of  the  prison  or  penitentiary  in  which  they  were 
made. 

An  attempt  is  made  to  prevent  the  miserable  and  mischier- 
ous  results  of  the  scramble  for  partisan  spoils,  so  far  as  the 
charitable  and  reformatory  institutions  of  the  State  are  con- 
cerned, by  removing  the  present  heads  of  those  institutions 
and  providing  for  the  appointment  of  eighteen  persons,  "  all 
of  whom  shall  be  men  of  good  moral  character  and  good  busi- 
ness qualifications,  and  not  more  than  nine  of  whom  shall 
belong  to  thesame  political  party,"  and  are  elsewhere  described 
as  "  men  of  known  fitness,  probity  and  high  character."  Each 
of  the  institutions,  which  are  six  in  number,  are  to  be 
governed  by  Boards  of  Control  composed  each  of  three  out 
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of  the  eighteen  Trustees  just  mentioned,  and  are  to  be 
designated  by  the  Governor,  and  no  more  than  two  of  the  same 
political  stripe  are  to  be  designated  for  one  board.  Three  of 
the  institutions  will  thus  be  under  the  control  of  one  political 
party  and  three  of  the  other,  and  the  scramble  for  the  spoils  is 
thus  sought  to  be  prevented  by  equally  dividing  them.  The 
unseemly  contest  will  thus  be  avoided,  except  such  as  may 
occur  in  the  Executive  Chamber  over  the  appointments  of 
trustees ;  but  will  the  character  of  the  corps  of  attendants  at 
the  institution  be  improved  ?  It  is  to  be  feared  that  the  pre- 
scribed qualifications  for  these  partisan  trustees  of  '^  fitness, 
probity  and  high  character,"  will  hardly  suflSce  to  prevent  the 
awarding  by  them  of  places  as  political  rewards,  a  system  which 
which  never  has  secured,  and  never  will  secure  the  best,  or, 
in  the  long  run,  even  good  service. 

Another  experiment  is  added  towards  the  solution  of  the 
liquor  problem.  Liquors  at  retail  can  be  sold  only  on  aground 
floor  exposed  to  the  public,  and  without  screens,  and  no  other 
business  to  be  carried  on  in  the  same  place  except  the  sale  of 
tobacco  and  cigars ;  no  musical  or  other  appliances  for  attrac- 
tion are  allowed ;  no  one  is  allowed  to  enter  the  place  during 
the  time  when  the  sale  of  liquor  is  forbidden,  and  no  licenses 
can  be  granted  in  any  township  or  ward  against  the  remon- 
strances of  a  majority  of  the  voters  thereof.  This  is  a  keenly 
devised  scheme ;  but^  where  is  the  incorruptible  constabulary, 
or,  in  its  place,  the  numerous  body  of  ready,  willing,  inde- 
fatigable public-spirited  citizens  who  will  stand  constantly  on 
the  watch  to  enforce  it  ? 

The  State  has  magnanimously  permitted  itself  to  be  sued 
upon  any  money  demand  in  one  of  its  courts  designated  by 
the  act. 

The  legislators  of  Indiana  are  not  without  the  sense  of 
humor.  A  curious  doubt  seems  to  have  arisen  as  to  whether 
the  State  had  a  State  Seal ;  but  it  is  now  to  be  resolved,  under 
a  concurrent  resolution  authorizing  B.  S.  Hatcher,  the  read- 
ing clerk  of  the  Senate,  to  investigate  the  matter  and  report 
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to  the  Senate.  It  required  many  reasons  set  forth  by  way  of 
recital  under  an  appropriate  number  of  whereases  to  induce  the 
passage  of  this  resolution ;  among  them  these,  that  the  consti- 
tution of  the  State  required  a  State  Seal ;  that  the  legislature 
had  never  actually  provided  a  design  for  one,  or  otherwise 
established  one ;  that  seals  purporting  to  be  State  Seals  had, 
notwithstanding,  been  used  for  a  period  of  eighty  years  (thus 
even  before  Indiana  was  a  State)  all  of  them  exhibiting  in 
some  form  the  significant  emblems  of  the  setting  sun,  the 
buffalo  and  the  woodman  felling  the  tree,  but  differing  in  the 
arrangement  of  these  symbols ;  that  it  was  demanded  by  the 
public  business  of  the  State  that  Indiana  should  have  a  well 
defined  seal  in  order,  among  other  things,  that  she  ^'  might  be 
fully  abreast  with  the  other  States  of  the  Union,  and,  lastly, 
that  Hon.  R.  S.  Hatcher,  the  reading  clerk  of  the  Senate, 
has  given  the  subject  of  heraldry  years  of  study  and  investi- 
gation and  has  thorough  information  upon  all  seals  and  coats- 
of-arms  thereof  of  the  different  States  of  the  United  States 
as  well  as  the  seals  of  States  and  coats-of-arms  of  foreign 
countries."  Let  us  hope  that  all  this  will  result  in  the  estab- 
lishment of  a  well  defined  and  appropriate  seal  for  our  great 
sister  State  of  Indiana ;  but  that  the  familiar  emblems  of  the 
setting  sun,  the  buffalo  and  the  woodman  with  his  axe  will  not 
under  the  influence  of  Mr.  Hatcher's  antiquarian  proclivities 
be  replaced  by  some  device  borrowed  from  the  effete  despotisms 
of  Europe. 

Kansas. 

The  legislative  activity  of  Kansas  is  marked  by  the  passage 
of  three  hundred  and  sixty-eight  acts  occupying  a  neatly 
printed  volume  of  574  pages.  The  regular  and  orderly 
administration  of  government  in  this  State  seems  to  have 
suffered  somewhat  in  prior  years  by  the  ascendency  of  certain 
views  on  social  questions  called  '^  crazes  "  by  those  dissenting 
from  them,  and  much  of  the  legislation  of  the  past  year  is 
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aimed  at  an  amelioration  of  the  supposed  ill  conditions  thus 
produced.  Impartial  observers  would  probably  agree  that  a 
large  improvement  has  been  effected. 

Official  carelessness  and  neglect  are  evidenced  and  remedied 
by  twenty  legalizing  statutes.  The  judicial  establishment  has 
been  largely  amended,  but  by  methods  the  character  of  which 
is  so  accommodated  to  special  conditions  in  the  State  as  not  to 
be  particularly  interesting  or  instructive  to  other  communities. 
Sternly  repressive  laws  are  enacted  against  gambling  in  all  its 
forms.  A  Board  of  Irrigation  has  been  established,  and 
scientific  and  practical  tests  of  the  effectiveness  of  measures 
to  that  end  provided  for.  The  completion  and  opening  of  the 
important  institution  of  the  State  Reformatory  has  been 
provided  for. 

A  somewhat  novel  policy,  open  to  much  discussion,  has  been 
adopted  by  a  law  providing  that  in  the  case  of  insurances  on 
lives  for  the  benefit  of  persons  other  than  the  life  insured,  but 
who  have  an  interest  in  such  life,  moneys  paid  to  the  benefi- 
ciary shall  be  exempted  from  any  present  or  future  claims  of 
the  person  assured,  or  his  representatives,  and  from  the  claims 
of  the  person  effecting  the  insurance  or  his  representatives, 
and  even  from  all  taxes — a  large  opportunity  for  placing  prop- 
erty beyond  the  reach  of  the  law.  Other  acts  of  doubtful 
validity  or  wisdom  have  received  legislative  saction ;  among 
them  one  compelling  railroad  companies  to  furnish  free  passes 
to  shippers  of  certain  descriptions  of  property,  and  another 
taxing  fire  insurance  companies  a  certain  per  cent,  of  their 
earnings  for  the  support  of  fire  departments  in  all  towns  and 
cities  where  as  much  as  $1000  is  invested  in  fire  equipments. 
The  justice  of  forbidding  persons  to  insure  against  fire,  unless 
they  at  the  same  time  contribute  something  towards  protecting 
the  property  of  their  neighbors  who  choose  to  leave  their  prop- 
erty uninsured  is  not  obvious. 

The  appearance  of  a  new  terror  to  the  farmer  is  evidenced 
by  a  statute  designed  to  arrest  the  spread  of  the  Canadian  or 
Russian  thistle. 
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Maine. 

The  work  of  the  last  session  of  the  Legislature  of  Maine, 
contains,  in  comparison  with  its  bulk,  but  little  matter  of 
general  interest.  The  general  public  legislation  consists 
mainly  of  amendments  of  existing  laws.  The  special  and 
private  enactments  far  outnumber  the  former,  and  embrace 
numerous  acts  for  the  creation  of  corporate  bodies — a  purpose 
now  effected,  and  probably  better  effected,  in  most  states,  under 
general  laws. 

Prodigious  attention  is  given  to  the  brute  creation. 
Numerous  acts,  both  general  and  local,  were  passed  for  the 
purpose  of  preserving  beasts,  birds  and  fish  of  various  kinds. 

Among  the  new  general  laws  is  one  for  the  prevention  of 
cruelty  to  animals,  and  another,  quite  elaborate,  providing  for 
the  establishment  of  a  board  for  the  registration  of  persons 
authorized  to  'practice  medicine  and  surgery.  All  must  be 
registered.  Certain  classes  already  entitled  to  practice  their 
art  are  recognized  as  entitled  to  immediate  registration. 
Others  must  exhibit  qualifications  to  be  ascertained  by 
examination.  No  unregistered  person  is  permitted  to  practice. 
But  the  legislators  do  not  presume  to  deny  the  existence  of 
those  mysterious  agencies  for  healing  which,  confessedly 
transcending  human  science,  appeal  in  civilized  as  well  as  bar- 
barous times  to  human  credulity  ;  for,  while  they  still  permit  the 
unfortunate  diseased  to  seek  cure  or  comfort  from  the  apostles  of 
"  hypnotism,"  ''  magnetic  healing,"  "  mind  cure,"  "  massage," 
"Christian  science,"  or  any  other  "method  of  healing,"  they 
put  their  foot  down  upon  one  point,  the  professors  of  these 
occult  arts  must  not  attempt  to  administer  dangerous  drugs, 
nor  affix  the  significant  M.  D.  to  their  names. 

The  State  has,  like  so  many  others,  imposed  rigorously 
drawn  prohibitions  against  lotteries  in  whatever  form. 

It  has  also  made  what  seems  to  be  a  useful  addition  to  the 
legislation  against  fraud  by  declaring  that  agreements  in  con- 
tracts of  sale  that  the  title  to  goods  sold  shall  remain  in  the 
seller  shall  be  absolutely  void  unless  in  writing  signed  by  the 
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party  sought  to  be  bound,  and  void  against  third  parties  unless 
recorded  in  the  manner  prescribed. 

The  rules  in  respect  to  the  devolution  of  the  property  of 
intestates  are  modified  in  some  important  respects.  The  ten- 
dency to  equality  as  between  husband  and  wife  is  yielded  to, 
by  provisions  abolishing  estates  in  dower  and  courtesy  as  such, 
and  giving  to  the  widow  or  widower,  as  the  case  may  be,  one 
third  of  the  intestate's  land,  and,  if  no  issue,  one  half. 

Maine,  after  years  of  effort,  seems  not  yet  satisfied  that  she 
has  discovered  the  true  method  of  preventing  those  who  love 
intoxicating  drinks  from  obtaining  them.  A  new  and  elaborate 
statute  amends  her  existing  legislation,  and  will  prove  the 
ingenuity,  or  the  folly,  of  those  who  think  that  laws  can  prevent 
the  gratification  of  the  intense  desires  of  men  when  such 
gratification  does  not,  of  itself,  create  an  interest  to  enforce 
the  laws. 

Massachusetts. 

The  ancient  Commonwealth  of  Massachusetts  displays  her 
legislative  industry  in  six  hundred  and  thirty-six  enactments, 
including  one  hundred  and  twenty-seven  of  what  are  styled 
"  resolves."  They  embrace  much  interesting  matter.  Among 
the  more  noteworthy  acts  is  one  designed  to  make  the  elec- 
tion laws  more  perfect;  others  prohibiting  the  display  of 
foreign  flags  on  public  buildings  and  providing  for  the  display 
of  the  national  flag  on  school  houses — of  which  legislation 
instances  are  presented  this  year  in  many  other  States  and 
indicate  a  concerted  effort;  another  authorizing  Judges  of 
Probate  Courts  to  grant  leave  to  executors  and  administra- 
tors to  mortgage  the  real  property  of  decedents  to  pay  debts 
and  legacies;  another,  and  one,  it  would  seem  of  doubtful 
expediency  not  to  say  validity,  by  which  real  estate  subject  to 
a  vested  remainder  may  be  authorized  to  be  sold  by  trustees 
appointed  by  the  Probate  Court  upon  the  petition  either  of 
the  party  holding  the  particular  estate  in  possession,  or  of  the 
remainderman ;  an  energetic  act  for  suppression  of  what  are 
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aometimes  called  opium  joints;  an  act  permitting,  but  not 
requiring,  Saturdays,  not  I^al  holidays,  to  be  treated  as  dies 
non  so  far  as  concerns  the  presentation  and  acceptance  of 
n^otiable  paper  and  permitting  such  paper  to  be  presented  on 
the  next  business  day ;  an  act  amending  a  prior  act  and  r^u- 
lating  the  manner  in  which  prisoners  supposed  to  have  reformed 
may  be  released  on  parole  before  the  expiration  of  the  term  of 
imprisonment ;  an  act  providing  that  no  oral  or  written  mis* 
representation  by  the  assured  in  the  negotiation  of  a  contract 
of  life  insurance  shall  be  deemed  material  unless  made  with 
intent  to  deceive;  an  act  making  the  provisions  of  Massa- 
chusett's  statutes  imposing  penalties  and  liabilities  upon  the 
officers  and  stockholders  of  domestic  corporations  for  false  and 
fraudulent  statements  and  returns  apply  to  the  officers  and 
stockholders  of  foreign  corporations  doing  business  in  the 
State,  and  requiring  corporations  of  the  latter  class  to  file 
certain  statements  and  imposing  penalties  upon  the  officers 
failing  to  comply  with  the  requirement — a  provision  in  pass- 
ing which  the  legislature  may  have  over-estimated  its  ability 
to  make  criminal  law ;  an  act  providing  for  the  construction 
of  State  highways;  an  act  authorizing  the  holding  of  an 
immediate  inquest  by  designated  magistrates  upon  complaint 
made  that  any  law  relating  to  the  registration  qualifications  or 
assessment  of  voters,  or  to  voting  lists  or  ballots,  or  to 
caucuses,  conventions  and  elections,  or  any  matters  or  things 
pertaining  thereto  have  been  violated  and  to  hold  for  trial  any 
persons  appearing  to  be  guilty ;  a  stringent  act  for  the  abate- 
ment of  the  smoke  nuisance  in  the  City  of  Boston ;  an  act 
requiring  every  city  to  make  provision  for  the  treatment  of 
indigent  persons  suffering  from  contagious  or  infectious 
venereal  diseases ;  additional  rigorous  enactments  are  made 
against  gambling,  lotteries,  etc.;  also  rigorous  prohibitions 
against  secular  business  on  the  Lord's  day,  and  against  being 
present  at  any  game,  sport,  play  or  public  diversion  on  that 
day ;  a  slight  and  perhaps  innocuous  amendment  of  the  law 
of  libel  permitting  the  defendant  to  prove  in  mitigation  that 
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he  published  a  prompt  retraction.  The  charter  of  the  City  of 
Boston  is  amended,  inter  alia,  by  the  creation  of  executive 
departments  for  the  principal  concerns.  Discriminations  on 
account  of  race  or  color  in  public  places  of  amusement  are 
prohibited ;  a  commission  called  the  Old  Colony  Commis- 
sion is  created  for  the  investigation  of  spots  of  historic  interest 
in  the  counties  of  Bristol,  Barnstable,  Plymouth,  Norfolk  and 
Nantucket,  and  the  collection  of  historical  information  relating 
thereto;  an  act  is  passed  for  the  establishment  of  textile 
schools  in  manufacturing  cities ;  a  hospital  for  epileptics  is 
established ;  an  elaborate  act  is  passed  extending  the  regula- 
tion of  law  to  the  proceedings  of  political  caucuses ;  elaborate 
provision  is  made  for  the  inspection  of  domestic  cattle ;  an 
act  for  the  preference  of  veterans  in  public  employments  was 
passed  over  the  Governor's  veto ;  a  hospital  for  consumptives 
is  established ;  in  sentences  of  imprisonment  to  the  State 
prison,  other  than  for  life,  and  in  the  case  of  habitual  criminals, 
the  court  is  not  to  fix  the  term,  but  to  name  a  maximum  and 
a  minimum  term,  and  after  the  expiration  of  the  minimum,  the 
Prison  Commissioners  may  issue  to  the  prisoner  a  permit  for 
his  liberty  subject  to  such  conditions  as  they  may  choose  to 
impose,  and  subject  to  revocation  and  re-imprisonment. 

No  further  protection  is  extended  to  the  codfish  ;  but  in  lieu 
thereof  one  hundred  dollars  is  to  be  expended  in  taking  down, 
painting  and  re-suspending  the  time  honored  image  of  that 
useful  denizen  of  the  deep  which  has  so  long  hung  in  the 
chamber  of  the  House  of  Representatives. 

No  one  can  fail  to  observe  even  in  a  cursory  and  superficial 
glance,  such  only  as  I  have  been  able  to  give  at  this  legislation 
of  Massachusetts,  without  being  impressed  with  its  conspicuous 
features.  It  shows  many  of  the  traits  of  her  early  settlers 
still  persistent,  notwithstanding  the  abundant  immigration  from 
other  and  different  peoples ;  a  rigorous  self  discipline,  a  belief 
in  the  efficacy  of  positive  enactments,  and  an  unhesitating 
readiness  to  assert  the  supremacy  of  the  general  good  over 
individual  interest.     Nor  can  one  fail   to  be  impressed   with 
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the  superior  clearness  and  elegance  "which  mark  the  frame- 
work and  language  of  the  laws,  an  evidence  at  once  of  the 
general  cultivation  of  the  people  and  of  their  discernment  in 
the  selection  of  their  representatives. 

Michigan. 

A  printed  synopsis  of  the  laws  of  the  last  session  of  the 
Legislature  of  Michigan,  the  only  source  of  information  acces- 
sible to  me,  exhibits,  in  divers  forms  a  disposition  to  meet 
social  changes  and  modern  beliefs  with  appropriate  legislation. 

Street  railway  companies  are  required  to  protect  certain 
employees  from  exposure  to  inclement  weather  by  having  the 
platforms  of  cars  enclosed.  A  general  act  makes  provision 
for  the  incorporation  of  divisions  and  clubs  of  American 
Wheelman  as  they  style  themselves.  Further  enactments  are 
made  for  the  protection  and  welfare  of  children.  The  con- 
certed movement  for  the  display  of  the  national  flag  on  public 
school-houses  is  favored  by  an  enactment.  Judges  of  Probate 
are  permitted  to  authorize  executors  and  administrators  to 
mortgage  the  property  of  the  deceased  in  order  to  raise  money 
to  pay  his  debts.  Townships,  cities  and  villages  are  permitted, 
if  they  so  elect,  to  use  Meyer's  automatic  ballot  machine  in  all 
elections.  Provision  is  made  for  the  compulsory  education  of 
children,  and  the  punishment  of  truancy.  The  protection 
and  regulation  of  law  are  extended  to  political  primary  meet- 
ings in  cities  of  not  less  than  fifteen  thousand  inhabitants. 
Fire  insurance  companies  are  prohibited  from  limiting  their 
liability.  An  attempt  is  made  to  render  the  law  respecting 
acknowledgment  of  written  instruments  uniform  with  that 
of  other  States.  It  is  made  unlawful  for  delegates  to  any 
political  convention  to  appear  by  proxy.  A  State  Examining 
Board  is  established  for  the  admission  of  lawyers  to  the  bar. 
Juries  are  required  in  finding  verdicts  in  suits  for  libel  to  sepa- 
rate their  findings  for  injuries  to  feelings  from  those  for  actual 
damages.  The  Governor  is  authorized  in  certain  cases  to 
liberate  convicts  on  parole.     The  capacity  of  packages  for  the 
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shipment  of  fruit  is  required  to  be  marked.  The  age  at  ^rhich 
females  may  marry  without  the  consent  of  parents  or  guardians 
is  raised  from  sixteen  years  to  eighteen.  Building  and  loan 
associations  are  placed  under  the  supervision  of  the  Secretary 
of  State. 

Minnesota. 

The  Legislature  of  Minnesota  has  given  much  attention  to 
the  revision,  amendment  and  consolidation  of  the  laws  in  rela- 
tion to  cities,  and  has  in  many  other  important  particulars 
revised  the  domestic  policy  of  the  state,  especially  in  relation 
to  its  charitable  and  educational  institutions.  It  has  made  an 
elaborate  codification  of  the  laws  relative  to  insurance  compa- 
nies ;  made  an  attempt  toward  the  destruction  of  certain 
designated  noxious  weeds,  making  it  unlawful  for  the  owners 
of  land  to  allow  such  weeds  to  go  to  seed,  and  allowing  the 
entry  of  public  officers  upon  private  lands  for  the  purpose  of 
destroying  them. 

A  provision,  quite  novel  in  this  country,  is  enacted  permit- 
ting either  party  to  an  action  triable  by  jury  to  have  a  struck, 
or  special,  jury  at  his  pleasure,  the  expense  thereof  being' 
chargeable  to  the  party  demanding  it.  Another  novel  provi- 
sion, the  purpose  of  which  is  not  immediately  obvious,  is  found 
in  an  enactment  that  when  a  verdict  is  given  for  damages  for 
personal  injuries  arising  out  of  the  negligence  of  a  co-employee, 
the  name  or  names  of  such  co-employee  or  co-employees,  when 
appearing  by  the  evidence,  shall  be  found  and  stated  by  the 
jury  in  their  verdict.  Elaborate  and  rigorous  legislation  was 
enacted  to  prevent  corrupt  practices  in  elections.  It  includes 
a  limitation  of  the  amounts  which  may  be  expended  by,  or  for, 
candidates,  and  of  the  ways  and  purposes  in  and  for  which  they 
may  be  expended,  and  requires  verified  and  itemized  accounts. 
The  regulation  of  law  is  also  extended  to  political  primaries. 

Montana. 

Montana  appears  in  a  brand  new  suit  of  codes,  embracing 
a  Political  Code,  a  Civil  Code,  a  Code  of  Civil  Procedure  and 
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a  Penal  Code.  Inasmuch  as  the  leading  idea  is  to  have  no 
unwritten  law,  or  as  little  as  possible,  the  framers  of  the 
system  have  very  properly  sought  to  furnish  an  abundance  of 
the  written  variety.  According  to  the  numbers  of  the  sections 
there  would  appear  to  be  upwards  of  sixteen  thousand  in  the 
four  codes,  which  is  pretty  well  for  a  young  State ;  but  some 
gaps  are  left  in  the  enumeration  between  the  different  divisions 
upon  the  supposal,  apparently,  that  experience  will  show  the 
necessity  of  many  additions,  and  to  enable  them  to  be  made 
without  disturbing  the  order  of  enumeration. 

The  matter  of  these  codes  is  in  large  measure  borrowed 
from  the  legislation  of  California,  New  York  and  some  other 
States,  although  much,  as  I  am  officially  informed  by  a  dis- 
tinguished lawyer  of  Montana,  has  been  "  evolved  from  her 
own  inner  consciousness.'*  The  work  gives  evidence  of  much 
labor,  learning  and  ability.  The  arrangement  is  orderly  and 
the  language  appears,  in  general,  to  be  concise,  well  chosen 
and  perspicuous.  If  the  previous  condition  of  the  law  of  the 
State  was  as  chaotic  as  I  am  informed  it  was,  I  should  suppose 
that  much  benefit  would  be  derived  from  the  new  system.  Of 
course  it  would  be  impossible  within  the  limits  to  which  this 
address  must  be  confined,  or  with  the  time  at  my  disposal  to 
review  this  huge  mass  of  legislation ;  nor  would  it,  for  other 
reasons,  be  appropriate.  Most  of  it,  as  already  observed,  has 
been  heretofore  enacted  elsewhere. 

Those  who  doubt  the  expediency  of  attempting  to  reduce 
the  suggestions  of  common  sense,  the  rules  of  logic,  the  dic- 
tates of  reason,  and  teachings  of  good  morals  into  abstract 
statutory  form — in  other  words,  to  attempt  to  state  the  law 
regulating  private  transactions  apart  from  the  facts  will  find 
much  in  the  Civil  Code  which  they  would  say  might  well  have 
been  omitted  as  being  more  likely  to  raise  new  questions  than 
to  settle  those  now  existing.  The  unwritten  common  law  was 
the  horror — the  hite  noir — of  Bentham.  He  would  have  abso- 
lutely extirpated  it,  and  solemnly  advised  the  original  States  of 
our  Union  to  adopt  that  policy.     Some  of  his  followers  have 
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imbibed  this  antipathy  and  made  efforts  to  carry  it  into  effect. 
The  proposed  Civil  Code  to  establish  which  in  New  York  such 
earnest  efforts  were  once  made,  contained  a  provision  in  these 
words  ^'  In  this  State  there  is  no  common  law  in  any  case 
where  the  law  is  declared  by  this  Code."  The  framers  of  the 
Montana  Code  have  borrowed  and  adopted  the  declaration ; 
but  have  exhibited  their  wisdom,  if  not  their  consistency,  by 
adding  provisions  which  not  only  preserve  and  continue  the 
whole  body  of  the  common  law,  but  nullify  their  own  codifica- 
tion of  it.  They  say,  (Section  4,653  of  Civil  Code)  ''  The 
provisions  of  this  Code  so  far  as  they  are,  substantially,  the 
same  as  existing  statutes,  or  the  common  law,  must  be  con- 
strued as  continuations  thereof,  and  not  as  new  enactments.*' 
Therefore  all  the  Montana  lawyer  has  to  do,  or  will  do,  under 
this  Civil  Code  is  to  ascertain,  when  he  is  in  doubt,  what  the 
the  common  law  is  upon  any  subject  in  the  same  way  which 
lawyers  have  always  followed.  He  must,  however,  before  his 
inquiry  is  finished,  consult  the  Code  to  learn  whether  it  may 
not  have  been  designedly  changed.  Codification  of  this 
description  is  simply  digest-making.  As  legislation  it  is  abso- 
lutely ineffective ;  for  if  correctly  done,  it  adds  nothing  to 
existing  law,  and  if  incorrectly  done,  it  is  to  be  disregarded. 
What  sort  of  legislation  is  that  which  leaves  to  the  judicial 
power  the  right  to  sit  in  judgment  upon  the  legislator  and 
inquire  whether  he  has  properly  performed  his  work  ?  Bent- 
ham  clearly  saw  that  codification  committed  a  plain  felo  de  Be 
unless  it  started  with  the  assumption  that  there  was  no  other 
law  save  that  created  by  the  written  word ;  and,  with  a  courage 
corresponding  to  his  conviction,  he  proposed  to  strip  from  the 
judicial  mind  its  prerogative  of  inquiring  what  was  right,  and 
limit  it  to  the  mere  office  of  declaring  what  was  written.  The 
Montana  codifiers  have  not  thus  chosen  to  bid  defiance  to 
nature  and  her  laws. 

Some  attempts  are  made  in  this  code  to  introduce  into  the 
province  of  the  common  law  some  doctrines  which  the  masters 
of  that  system  have  not  hitherto  found  occasion  to  employ. 
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An  ancaught  wild  animal  is  made  the  property  of  the  person 
upon  whose  land  it  may  happen  to  be,  if  he  chooses  to  assert 
it  to  be  such  ;  but  what  property  amounts  to  which  may  pass 
from  one  to  another  a  hundred  times  a  day  against  the  will  of 
the  owner  is  not  very  clear.  Moreover,  its  definition  of  prop- 
erty omits  the  requisite  of  utility^  and  thus  makes  ferocious 
wild  animals,  such  as  caught  rattlesnakes,  the  subject  of  prop- 
erty. A  title  is  devoted  to  the  formulation  of  rules  for  the 
interpretation  of  contracts,  and  among  them  is  this :  ^'  If  the 
terms  of  a  promise  are  in  any  respect  ambiguous  or  uncertain, 
it  mu9t  be  interpreted  in  the  sense  in  which  the  promisor 
believed  at  the  time  of  making  it  that  the  promisee  understood 
it."  (Civil  Code,  Sec.  2,214).  Of  course  it  is  implied  that 
in  such  cases  the  misunderstanding  of  the  two  parties  is  or 
may  be  different,  that  is,  that  there  is  no  meeting  of  minds, 
and  the  prime  requisite  of  a  contract  is,  therefore,  wanting ; 
and  yet  this  meeting  of  minds  or  consent  is  made  by  a  prior 
section  of  this  code  an  essential  to  every  contract.  But  it  may 
very  properly  be  said  that  this  is  of  no  consequence,  and  that  an 
exception  may  be  introduced  if  in  accordance  with  justice. 
Let  us  then  see  what  sort  of  justice  is  effected  by  this  novel 
doctrine.  The  case  aimed  at  evidently  is  that  of  a  supposed 
roguish  promisor,  but  let  us  suppose  an  instance  in  which  the 
rogue,  as  is  often  the^case,  is  not  so  shrewd  as  he  imagines 
himself  to  be,  and  that  he  is  mistaken  in  his  notion  of  the 
understanding  of  the  promisee,  and  also  in  that  of  the  true 
interpretation  of  the  contract,  which  is  correctly  apprehended 
by  the  promisee  and  very  much  to  his  advantage.  On  the 
doctrine  here  enacted  into  law,  the  promisee,  although  perfectly 
honest,  is  deprived  of  this  advantage,  the  true  interpreta- 
tion of  the  contract  is  set  aside  and  another  engagement,  not 
desired  by  the  promisee,  substituted  in  its  place  upon  which  it 
is  conceded  the  minds  of  the  parties  never  met.  The  law  of 
partnership  is  enriched  by  some  novel  additions.  One  styled 
*'  Renunciation  of  Partnership,"  permits  any  partner,  even 
though  the   association  is  to   continue  for  a  fixed  time,  to 
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exonerate  himself  from  all  future  liability  to  third  persons  by 
giving  notice  to  them.  After  this  he  cannot  claim  any  of  the 
profits  of  the  partnership,  but  yet  it  is  not  dissolved,  unless  his 
co-partners  choose  to  make  this  renunciation  a  ground  for  dis- 
solution. This  seems  to  give  a  man  the  privilege  of  violating 
his  contract  at  pleasure.  What  the  renouncing  partner  had 
agreed  with  his  co-partners  to  do  was  to  furnish  his  responsi- 
bility for  a  definite  period.  It  may  be  said  that  the  exercise 
of  the  privilege  of  renunciation  is  not  a  violation  of  the  con- 
tract, but  an  act  in  pursuance  of  it.  But  where  is  the  wisdom 
of  precluding  persons  from  agreeing  to  be  liable  for  each 
other's  acts  for  a  definite  period  if  they  wish.  It  may  be  said 
that  an  express  agreement  not  to  renounce  would  still  be 
effective.  If  this  view  be  taken  of  the  section,  it  amounts  to 
nothing  more  than  to  say  that  the  mere  fixing  of  a  term  for 
the  continuance  of  a  partnership  shall  not  mean  what  it  has 
ordinarily  been  understood  as  meaning.  In  the  definition  of 
the  mutual  obligations  of  partners  it  is  declared  that  '^  they 
are  trustees  for  each  other  within  the  meaning  of  Chap.  1  of 
the  Title  on  Trusts ; "  now  all  trustees  mentioned  in  that 
chapter  are  subject  to  removal  for  cause,  and  new  trustees  may 
be  appointed  in  their  places  which  would  be  a  novel  procedure 
in  the  case  of  co-partners ;  but  as  the  framers  of  this  code 
have,  as  already  observed,  enacted  that  they  are  not  always  to 
be  taken  to  mean  exactly  what  they  say,  no  other  harm  is 
likely  to  arise  from  this  provision  than  the  litigation  requisite 
to  an  authoritative  declaration  of  its  meaning. 

The  framers  of  systems  of  law  do  not  always  sufficiently 
remember  that  so  far  as  respects  the  ordinary  doctrines  of  the 
common  law,  an  innumerable  host  of  cultivated  human  intel- 
lects, many  of  them  of  transcendant  ability,  have  been  study- 
ing and  reflecting  for  a  thousand  years  upon  what  is  just,  fit, 
and  expedient  in  all  the  ordinary  affairs  of  life.  The  final 
conclusions  reached  by  this  process  are  not  likely  to  be  amended 
by  the  work  of  a  few  revisers  giving  comparatively  brief  atten- 
tion to  each  particular  topic.     Anything  new  that  may  be  thus 
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suggested  in  the  field  thus  long  and  diligently  explored  will 
be  likely  to  be  found  erroneous.  It  is  only  where  changes 
have  OGCured  in  life  and  affairs,  that  is,  in  the  subject  matter  to 
which  laws  are  applied,  that  the  prior  conclusions  may  be  in 
some  respects  re-shaped  or  supplemented. 

Nebraska. 

This  State  has  enacted  a  law  regulating  admission  to  the 
bar,  prescribing  examinations  by  a  commission  of  three  or 
more  persons  appointed  by  the  Supreme  Court.  The  qualifi- 
cations are  two  years  study  with  a  practicing  attorney  or 
graduation  at  the  Law  College  of  the  State  University,  and 
satisfactory  examinations.  Another  for  the  supervision  of  State 
banks  on  the  general  plan  of  the  National  Banking  Act ; 
another  allowing  guaranty  companies  as  sureties  on  public 
bonds,  a  policy  which  convenience,  or  the  industry  of  the  com- 
panies, appears  to  have  extended  into  many  of  the  states  during 
the  year ;  a  law  permitting  agreements  in  contracts  for  the 
sale  of  the  rolling  stock  of  railroads  that  the  title  to  the  prop- 
erty shall  remain  in  the  vendor  until  payment,  the  agreement, 
however,  to  be  in  writing  and  filed  for  record  with  the  Secre- 
tary of  State ;  an  act  regulating  the  practice  of  dentistry  ;  and 
a  series  of  acts  for  the  purpose  of  establishing  a  system  of 
irrigation. 

New  Jersey.  ' 

The  legislation  is  of  chiefly  local  interest,  but  exhibits 
tendencies  in  accord  with  some  general  features  of  recent 
American  legislation.  An  effort  is  made  to  rescue  municipal 
elections  from  the  dominating  influence  of  partisanship  by 
providing  for  elections  in  the  spring.  A  step  is  taken  towards 
some  control  by  law  over  private  insane  asylums.  Extensive 
provision  is  made  for  the  establishment  of  parks  in  cities. 
The  movement  in  which  our  Association  is  so  much  interested 
is  favored  by  the  continuation  of  former  legislation  in  relation 
to  a  commission  upon  the  subject  of  uniformity  in  legislation, 
14 
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looking  to  consultation  with  commissioners  of  other  States. 
Women  are  made  eligible  for  commissioners  of  deeds.  The 
Stat^  has  also  essentially  modified  her  judicial  establishment; 
though  in  a  manner  interesting  only  to  her  own  citizens. 

New  York. 

The  most  interesting  legislative  experience  of  New  York 
during  the  past  year  is  that  of  its  constitutional  convention, 
held  under  the  provisions  of  the  Constitution  of  1846,  which 
requires  a  revising  convention  every  twenty  years.  The  con- 
vention appears  to  have  wisely  accepted  the  leadership  of  a 
number  of  members,  which  it  fortunately  possessed,  of  large 
abilities  and  temperate  wisdom.  The  result  is  shown  in  the 
rejection  of  most  of  the  temptations  offered  to  it  to  indulge  in 
ordinary  legislation,  and  to  make  the  fundamental  law  (which 
ought  always  to  be  confined  to  the  sure  results  of  experience) 
an  instrumentality  for  the  introduction  of  untried  experiments. 

We  find  consequently,  in  its  work,  very  little  in  the  way  of 
radical  change.  Most  of  its  new  provisions  are  re-arrange- 
ments of  some  of  the  details  of  governmental  organization 
such  as  were  called  for  by  the  special  conditions  of  that  State. 
Such  changes  as  have  been  introduced  are  conceived  and 
expressed  with  caution  and  prudence,  and  much  benefit  may 
reasonably  be  expected  from  them.  The  provision  for  pre- 
venting the  application  of  public  moneys  to  sectarian  purposes 
under  the  guise  of  charity,  without,  at  the  same  time,  repress- 
ing charitable  effort,  deserves  general  attention.  A  precaution 
promising  much  benefit  in  special  municipal  legislation  is 
found  in  the  requirement  that  special  city  bills  must  be  sub- 
mitted to  the  mayors  of  the  cities  affected  for  their  approval, 
in  default  of  which  the  bill  cannot  become  law  unless  repassed 
by  the  legislature. 

The  legislative  session  in  New  York  was  under  the  domina- 
tion of  personal  and  factional  influences  to  such  a  degree  as 
to  obstruct   useful  attention  to  renl  public  business — one  of 
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the  deplorable  consequences  which  follow  where  the  people 
permit  busy  self-seekers  to  assume  the  leadership  of  political 
parties.  The  most  notable  pieces  of  legislation  consisted  of 
measures  relative  to  the  municipal  government  of  New  York 
City  designed  mainly  to  summarily  remove  from  office  incum- 
bents supposed  to  be  unworthy.  Nothing  can  justify  legisla- 
tion of  this  character  except  a  very  grave  emergency.  It 
renders  permanent  and  orderly  administration  impossible. 
Such  an  emergency  perhaps  existed  in  this  instance ;  certainly 
the  loud  public  voice  proclaimed  it,  but  there  is  great  danger 
that  such  precedents  will  be  imitated  without  adequate  occa- 
sion. Official  unfaithfulness  and  the  public  demand  are  easy 
to  be  alleged  as  a  pretext  under  which  personal  and  party 
schemes  may  be  carried  into  effect. 

One  act  was  passed  which  well  illustrates  what  seems  to  be 
a  sort  of  passion,  which  many  persons  with  the  best  intentions 
have,  of  seeing  their  particular  views  enacted  into  law.  They 
imagine,  apparently,  that  when  this  is  done  the  benefit  with 
which  they  conceive  their  views  to  be  fraught  is  already  accom- 
plished. This  law  requires  that  *'the  nature  of  alcoholic 
drinks  and  other  narcotics  and  their  effects  on  the  human 
system  shall  be  taught  *  *  *  for  not  less  than  four 
lessons  a  week  for  ten  or  more  weeks  in  each  year  in  all 
grades  below  the  second  year  of  the  high  school  in  all 
schools  under  State  control  or  supported  in  whole  or  in  part 
by  public  money."  All  pupils  must  continue  the  study  until 
they  have  passed  satisfactory  examination.  All  regents' 
examinations  in  physiology  and  hygiene  "  shall  include  a  due 
proportion  of  questions  on  the  nature  of  alcoholic  drinks  and 
other  narcotics  and  their  effects  on  the  human  system.  All 
pupils  who  can  read  f  hall  study  this  subject  from  suitable  text- 
books, but  pupils  unable  to  read  shall  be  instructed  in  it  orally 
by  teachers  using  text-books.  *  *  *  Poj.  students  below 
high  school  grade  such  text  books  (presumably  on  physiology) 
shall  give  at  least  one-fifth  of  their  space,  and  for  students  of 
high  school  grade  shall  give  not  less  than  twenty  pages  to  the 
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nature  and  effects  of  alcoholic  drinks  and  other  narcotics.  * 
*  *  No  text  book  on  physiology  not  conforming  to  this  act 
shall  be  used  in  the  public  schools."     *     *     * 

What  the  effects  of  an  excessive  use  of  alcoholic  drinks  are, 
is  a  matter  of  common  observation  and  need  not  be  taught  in 
the  schools ;  but  what  the  particular  physiological  effect  of 
alcohol  upon  the  human  body  is  is  a  matter  about  which  men 
of  science  most  competent  to  judge  inform  us  that  there  is  as 
yet  no  settled  knowledge.  What  this  act  would  accomplish, 
if  it  were  obeyed,  would  be  to  devote  a  vast  amount  of  the 
time  of  the  young  to  the  study  of  the  dogmatism,  probably  the 
error,  of  sciolists  ;  and  there  can  be  no  well  grounded  belief 
that  the  effort  will  ever  impress  the  young  with  an  aversion  to 
an  indulgence  in  liquors  or  narcotics.  As  to  the  text-books, 
doubtless  there  are  some  publishers  who  have  on  hand  some 
which  alone  will  answer  the  requirements  of  the  statute  and 
will  thus  exclude  all  others. 

Nevada. 

The  Legislature  of  Nevada  has  contented  itself  with  the 
passage  of  one  hundred  and  eleven  acts,  mostly  brief  ones, 
occupying  but  one  hundred  and  twelve  pages.  The  discrep- 
ancy existing  between  opinion  in  this  state  on  the  subject  of 
money  and  that  which  moulds  the  policy  of  most  nations  is 
made  very  manifest,  not  only  in  the  enactments,  but  also  in 
many  concurrent  resolutions  of  this  session.  The  latter  exhibit 
an  almost  frantic  sincerity,  and  condemn  the  opponents,  and 
applaud  the  supporters,  of  the  doctrines  avowed  with  some- 
thing like  delirious  intensity. 

Among  the  enactments  I  observe  one  designed  to  promote 
purity  in  elections,  containing  some  stringent  requirements 
which  if  enforced,  would  prove  very  beneficial.  It  limits  the 
amount  of  money  which  may  be  expended  by  candidates  or 
other  persons  in  elections,  and  requires  itemized  statements  of 
the  expenditures.  Another  permits  the  disposition  of  prop- 
erty by  holographic  wills,  to  be  proved  in  the  same  way  as 
other  private  writings. 
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New  Hampshire. 

New  Hampshire  exhibits  few  marked  changes  in  legislative 
policy.  A  considerable  step  is  taken  in  favor  of  the  policy 
of  providing  for  the  incorporation  of  private  companies  under 
general  laws  rather  than  by  granting  special  charters  as  here- 
tofore. The  prohibitory  policy  relating  to  intoxicating  drinks 
is  retained  and  made  in  some  respects  more  rigid.  The  day 
prior  to  Memorial  Day  is  set  apart  and  required  to  be  devoted 
in  the  public  schools  to  exercises  of  a  patriotic  character.  The 
demands  of  labor  are  acceded  to  in  a  requirement  that  suitable 
seats  shall  be  provided  in  factories  for  female  operatives. 

An  act  drawn  up  with  great  apparent  care  provides  for  the 
establishment  by  private  companies  of  street  railroads.  They 
are  rigidly  subjected  to  public  supervision  and  control,  and  a 
wise  provision  limits  the  amount  of  capital  stock  to  be  issued 
to  actual  needs  as  determined  by  public  authority.  Further 
advances  are  made  towards  conferring  upon  State  railroad  com- 
missioners a  just  authority  and  supervision  over  railroads. 

North  Dakota. 

This  State  exhibits  a  commendable  parsimony  in  legislation. 
Her  one  hundred  and  twenty  brief  acts  are  comprised  in 
one  hundred  and  seventy-six  pages.  One  of  these  makes 
an  endeavor  on  a  large  scale  to  do  away  with  the  trouble, 
acerbities  and  expense  of  legal  controversy  over  small  matters 
by  providing  for  the  election,  concurrently  with  justices  of  the 
peace,  of  four  commissioners  of  conciliation,  in  all  towns,  vil- 
lages and  cities,  whose  beneficent  services  may  be  called  into 
play  on  the  consent  of  both  the  contending  parties  at  any 
time  after  the  issue  and  before  the  return-day  of  the  summons 
in  any  civil  action  before  a  justice  of  the  peace. 

North  Dakota  has  also  provided  herself  with  a  new  suit  of 
codes,  but,  by  express  provision,  they  are  not  printed  with 
the  other  acts  of  the  session  and  I  have  not  been  able  to  obtain 
them. 
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Cigarette  smoking  is  subjected  to  severe  restrictions.  No 
one  is  permitted  to  sell,  give  away,  or  use  any  cigarette  con- 
taining any  substance  ^^ foreign  to  tobacco''  and  deleterious  to 
health.  This  intimation  that  tobacco  is  not  regarded  as 
seriously  deleterious  to  health  has  a  comforting  tendency. 
The  selling  or  giving  to  persons  under  seventeen  years  of  age 
of  cigarettes,  cigars  or  tobacco  of  any  kind  is  also  punished ; 
but  the  boys  themselves  may  smoke  ad  libitum,  if  they  can 
procure,  as  they  probably  will,  the  cigars  and  cigarettes  con- 
taining no  substance  foreign  to  tobacco. 

On  second  thought  the  legislature  seems  to  have  concluded 
that  it  might  be  somewhat  diflScult  to  prove  the  composition  of 
a  cigarette  after  it  had  been  smoked,  and  the  next  act  passed 
by  it  is  one  absolutely  prohibiting  the  sale  of  cigarettes  "of 
any  kind  or  form," 

The  humane  dispositions  are  gratified  by  an  act  for  the  pre- 
vention of  cruelty  to  animals.  It  is  not  surprising  to  find 
that  the  chief  products  of  a  State  find  protection  in  its  legis- 
lation, and  that  where  dairies  abound  the  substitutes  for  butter 
and  cheese  should  not  be  allowed  to  be  palmed  off  for  those 
articles.  Still  it  seems  fair  that  the  makers  of  these  substi- 
tutes, provided  they  are  wholesome,  should  be  allowed  the 
common  privilege  of  naming  their  wares,  if  they  do  not  usurp 
names  appropriated  to  other  things.  But  North  Dakota  com- 
pels the  manufacturer  of  a  substitute  for  butter  to  stamp  upon 
the  packages  "Patent  Butter,"  a  name  perhaps  which  he 
would  not  himself  prefer;  and  whoever  sells  substitutes  for 
the  historic  butter  or  cheese  must  furnish  the  purchaser  with 
a  card  stating  correctly  the  different  ingredients  of  the  article, 
a  requirement  which  the  vendors  of  compound  substances  are 
not  usually  subjected  to. 

The  advancing  civilization  of  this  State  is  manifested  in 
several  acts  for  the  promotion  of  comfort  and  decency  in  and 
about  school  houses,  the  prevention  of  the  circulation  of 
obscene  literature,  and  the  creation  of  a  Historical  Commission. 
An  attempt  is  made  at  the  destruction  of  the  Russian  thistle 
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and  other  noxious  weeds.  The  doctrine  of  Munn  vs.  Illinois 
is  vigorously  asserted  by  an  act  relating  to  elevators  and 
warehouses. 

The  effect  of  rigorous  attempts  to  tax  personal  property  are 
strikingly  manifested  by  an  act  permitting  county  treasurers 
at  any  time  after  the  taxes  upon  personalty  have  become  due, 
if  they  have  reason  to  believe  that  the  person  against  whom 
they  have  been  assessed  is  about  to  remove  himself  or  his 
chattels  from  the  county,  to  immediately  seize  and  sell  suffi- 
cient personal  property  to  pay  the  tax.  Something  is  wrong 
in  Denmark  when  the  inhabitants  of  a  taxed  districjt  seek  to 
leave  it  to  escape  the  taxes. 

North  Carolina. 

A  numerous  array  of  acts  is  exhibited  in  this  year's  volume 
of  the  laws  of  North  Carolina.  The  most  noteworthy  which 
I  have  observed  among  them  are  two,  one  dealing  with  the 
subject  of  taxation  and  the  other  with  that  of  elections.  The 
former  nearly  exhausts  human  ingenuity  in  contriving  as  many 
different  forms  of  taxation  as  possible,  instead  of  seeking  to 
make  them  as  few  and  simple  as  possible.  Property  is  taxed, 
incomes  are  taxed,  licenses  in  multiplied  forms  are  required 
for  carrying  on  occupations.  This  formidable  machinery 
involves  the  creation  of  nineteen  distinct  penal  offenses  That 
such  a  complicated  system  can  be  operated  with  efficiency, 
harmony  and  justice  seems  impossible. 

The  election  law  seems  to  be  an  elaborate  revision  and 
amendment  of  the  prior  law,  but  I  do  not  discover  in  it  any 
novel  features  of  interest  to  other  communities. 

Oregon. 

A  contest  for  the  election  of  a  United  States  Senator  so 
far  occupied  the  attention  of  the  legislature  as  to  leave  com- 
paratively little  time  for  attention  to  other  public  business. 
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A  quite  novel  piece  of  legislation  is  shown  in  an  act  giving  the 
right  to  take  lands  for  the  construction  of  railroads,  skid 
roads,  tramways,  chutes  and  flumes  for  the  purpose  of  trans- 
porting lumber  and  other  products,  the  facilities  thus  provided 
being  declared  to  be  for  the  public  use.  All  persons  can  use 
them  upon  paying  reasonable  compensation.  The  public 
necessity  declared  by  the  act  as  the  justification  of  such  legis- 
lation and  of  its  immediate  operation,  is  that  of  speedily  devel- 
oping the  mineral  and  other  material  resources  of  the  State — 
a  rather  liberal  application  of  the  right  of  eminent  domain. 

A  policy  adopted  by  several  other  States  during  the  past  year 
is  followed  in  the  establishment  of  irrigation  and  dyke  districts 
for  irrigating  lands  in  some  places  and  securing  against  over- 
flows in  others.  These  districts  are  authorized  to  assess  upon 
the  inhabitants  the  expense  of  the  works  constructed,  but 
landn  not  needing  irrigation  cannot  be  included  against  the 
will  of  the  owners. 

The  practice  of  medicine  and  surgery  is  regulated  in  a 
manner  similar  to  that  adopted  this  year  in  several  other 
States,  by  requiring  licenses  from  a  board  of  experts  after 
examination.  Three  schools  are  recognized,  regulars,  eclectics, 
and  homoeopathists.  A  rather  large  demand  is  made  on  the 
Oregon  Railway  and  Navigation  Company  by  an  act  providing 
that  when  any  person  or  company  anywhere  between  certain 
designated  points  on  the  Columbia  River  shall  build  and  grade 
a  side  track,  it  shall  furnish  iron  for  the  track,  and  cars  for 
the  transportation  of  freight,  and  maximum  rates  of  freight 
between  those  points  are  fixed  by  the  act.  The  only  security 
which  the  Company  has  for  re-imbursemen  t  or  compensation 
for  laying  down  rails  and  furnishing  and  running  cars,  is  the 
probability  that  no  one  will  construct  and  grade  a  track  except 
where  there  is  a  prospect  of  a  considerable  amount  of  trans- 
portation. It  would  appear  however  that  if  the  Legislature 
can  compel  a  railway  company  to  do  this,  it  might  also  compel 
one  to  extend  its  line  beyond  the  termini  mentioned  in  the 
charter. 
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Pennsylvania. 


This  great  Commonwealth  has  distinguished  itself  by  reject- 
ing much  proposed  legislation  of  a  novel  character,  and  called 
communistic  by  those  who  do  not  approve  of  it. 

It  has  exhibited  exceptional  liberality  towards  institutions 
for  the  higher  education,  bestowing  upon  the  University  of 
Pennsylvania  the  sum  of  8200,000. 

It  has  recognized  the  sad  nei^lect  which  has  hitherto  been 
shown  in  relation  to  a  great  public  interest  by  enacting  a 
general  forestry  law,  making  provision  for  the  preservation  of 
forests  from  which  much  good  may  be  expected. 

It  has  made  a  probably  useful  change  in  the  law  of  evidence 
by  permitting  the  comparison  of  genuine  with  alleged  simu- 
lated signatures  ;  prohibited  the  wearing  in  any  public  school 
by  any  teacher  of  any  religious  garb,  badge  or  symbol,  and 
greatly  enlarged  the  powders  of  bank  examiners. 

Rhode  Island. 

Several  pieces  of  wisely  suggested  legislation  have  been 
enacted  in  this  State. 

An  odious  exception  from  the  penal  law  which  permitted 
the  practice  of  betting  on  horse  races,  where  the  track  was 
owned  by  an  incorporated  agricultural  society,  was  repealed. 
The  widely  spread  tendency  to  regulate  the  practice  of  medi- 
cine and  surgery  was  yielded  to  in  an  act  providing  for  exam- 
ination and  license.  The  patriotic  movement  against  the 
display  of  foreign  flags  on  public  buildings  was  seconded  by 
legislation  for  that  purpose.  The  advantage  which  fire  insurers 
are  supposed  to  enjoy  in  dictating  the  form  of  their  engage- 
ments was  done  away  with  by  an  act  prescribing  the  form  of 
policies,  and  a  step  in  the  right  direction  was  taken  by  an  act 
providing  for  the  construction  of  public  roads  in  certain  cases 
by  the  State. 

South  Carolina.* 

The  violent  political  dissensions  in  this  State  do  not  appear 
to  have  left  any  conspicuous  mark  upon  its  legislation  at  the 
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last  session,  unless  it  be  in  the  provisions  of  the  act  providing 
for  a  constitutional  convention  and  a  registration  of  voters  to 
that  end.  The  latter  has  been  declared  unconstitutional  by 
the  United  States  Circuit  Court. 

The  most  noteworthy  permanent  legislation  is  an  act  rigor- 
ously forbidding  in  any  form,  direct  or  indirect,  the  consoli- 
dation of  competing  lines  of  railroad. 

A  patriotic  interest  in  the  history  of  the  State  is  evidenced 
by  an  act  creating  a  commission  for  the  purpose  of  collecting 
and  publishing  matters  of  interest  connected  with  such  history. 

South  Dakota. 

This  State  establishes  a  State  Board  of  Health  with  exten- 
sive powers ;  amends  her  tax  laws  with  the  determined  pur- 
pose, common  to  so  many  States  and  equally  sure  to  be 
defeated,  of  taxing  everything  which  passes  under  the  name 
of  personal  property,  and  insists  upon  taxing  many  things  of 
this  sort  twice  by  taxing  all  credits,  so  that  if  one  of  two  men 
who  are  worth,  each,  one  thousand  dollars  in  money  and  other 
personal  property,  lends  five  hundred  to  the  other  and  takes 
the  note  of  the  latter  for  it,  the  transaction  adds  five  hundred 
dollars  to  the  taxable  property  of  the  State !  She  yields  to 
the  universal  movement  inaugurated,  I  should  guess,  by  guar- 
anty companies,  allowing  such  companies  to  become  sureties 
on  ofiicial  bonds ;  creates  the  office  of  County  Examiner  to 
examiner  the  books,  accounts  and  funds  of  the  treasurer  of 
each  township  in  the  county.  This  is  one  of  the  arid  States 
and  provision  is  made  for  the  sinking  of  artesian  wells  at  the 
public  expense  for  irrigation  and  other  purposes.  The  ancient 
institution  of  the  grand  jury  is  boldly  dispensed  with  in  all 
cases  unless  the  judge  of  the  Criminal  Court  directs  one  to  be 
summoned.  The  substitute  is  an  information  filed  by  the 
legal  representative  of  the  State  against  persons  supposed  to 
be  guilty  of  crimes.  Provision  is  made  for  county  mutual  fire 
insurance  companies  authorized  to  take  risks  only  on  property 
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'within  the  county.  Those  who  practice  pharmacy  are  required 
to  obtain  a  license.  Prize  fighting  is  rigorously  forbidden. 
Very  large  additional  powers  are  conferred  upon  the  railroad 
commissioners  appointed  under  existing  laws.  The  recent 
afflicting  droughts  in  this  State  are  evidenced  by  legislation 
empowering  public  officers  to  procure  and  furnish  to  those 
otherwise  unable  to  obtain  it  seed  grain. 

Tennessee. 

Tennessee  enacts  a  law  removing  from  witnesses  the  disabil- 
ities of  unbelief.  She  also  introduces  a  change  into  the  law 
of  adverse  possession  by  providing  that  an  adverse  holding 
shall  not  be  effectual  unless  under  a  recorded  assurance  of 
title ;  bestows  upon  a  particular  county  the  very  unusual  power 
to  subscribe  to  the  capital  stock  of  "  any  domestic  or  foreign 
manufacturing  company  ;  *'  follows  the  example  of  other  States 
in  protecting  butter  against  simulated  substitutes;  extends 
favor  to  guaranty  companies  by  authorizing  the  acceptance  of 
them  as  guarantors  of  public  bonds ;  destroys  preferences  in 
assignments  by  debtors  in  failing  circumstances  and  makes 
such  assignments  enure  equally  for  the  benefit  of  all  creditors ; 
provides  measures  for  arresting  the  spread  of  contagious  or 
infectious  diseases  among  animals,  and  abolishes  the  convict 
lease  system  and  provides  for  the  utilization  of  convict  labor 
upon  farm  and  coal  lands  owned  by  the  State. 

Texas. 

This  vast  commonwealth  has  enacted  a  goodly  number  of 
laws  most  of  which  are  of  local  interest  only.  Some  new 
policies,  however,  are  favored.  Married  women  over  twenty- 
one  years  of  age  are  no  longer  to  have  an  advantage  over 
others  in  actions  for  the  recovery  of  real  property  ;  they  are 
subjected  to  the  operation  of  the  statute  of  limitations.  A 
tentative  effort  is  made  in  the  direction  of  establishing  boards 
of  arbitration  for  the  settlement  of  disputes  between  employees 
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and  employers.  An  act  is  passed  for  the  registration  and  pro- 
tection of  trade-marks,  which  my  oflScial  correspondent  in  that 
State  wisely  sufrijests  may  serve  ratlier  than  to  distract  atten- 
tion  from  the  broad  and  sufficient  rules  of  the  common  law, 
than  to  further  elucidate  the  subject.  The  subject  of  irriga- 
tion has  received  additional  attention,  as  in  other  States  con- 
taining large  arid  regions.  A  law  is  passed  preventing  the 
abatement  of  actions  for  personal  injuries  not  resulting  in 
death,  by  the  death  of  either  party ;  another  making  the  per- 
petration of  frauds  at  primary  elections  criminal ;  another 
taxing  all  national  bank  notes.  United  States  legal  tender 
notes  and  other  notes  and  certificates  of  the  United  States 
intended  to  circulate  as  money.  There  seems  to  be  a  singular 
inconsistency  in  legislation  like  this  by  States  loudly  com- 
plaining of  the  insufficient  amount  of  the  circulating  medium. 
Laws  like  this,  if  enforced,  would  powerfully  tend  to  aggravate 
the  evil  by  still  further  keeping  out  of  the  State  that  very 
facility  of  the  want  of  which  so  much  complaint  is  already 
made. 

Vermont. 

This  conservative  State  moves  with  characteristic  precau- 
tion in  legislation.  It  passes  an  act  authorizing  towns,  cities 
and  incorporated  villages  to  establish  public  libraries  at  the 
public  expense ;  discourages  a  resort  to  it  for  the  purpose  of 
obtaining  divorces  by  requiring  a  year's  residence  by  the 
moving  party  before  suit,  and  adds  to  the  causes  of  divorce  at 
the  instance  of  the  wife,  the  gross,  or  wanton  and  cruel,  neglect 
of  a  husband  having  sufficient  pecuniary  or  physical  ability  to 
provide  an  adequate  support  for  her.  Other  legislation 
authorizes  the  appointment  of  a  married  woman  as  executrix, 
guardian  or  trustee;  compels  towns  to  pay  into  the  State 
treasury  a  share  of  the  profits  made  on  the  sale  of  liquors 
under  the  prohibitory  law ;  regulates  the  practice  of  pharmacy 
by  requiring  licenses  upon  examination ;  authorizes  the  quar- 
antining and  killing  under  certain  circumstances  of  domestic 


E::akes  :Le  nj':.:  -f  ti.e  ow»»er  to  rvivuien:  in  suoh  oa<t^>  vieix  n  I 
ar-:n  wLerler  up  n  »  y*  $t  m  T^'i  exaai:nA::.n  ;:  :i;n;s  .-u: 
tLa:  :r:e  ar.iiLal  rea'Ij  had  li.e  di<<?a>e  or  i.  ^t.  Is  also  i^ukes 
tie  a«Iil:era:i  n  of  can  Iv  or  the  sale  of  aduherareri  oaiiviv  a 

Wasoinotox. 

Much  disp^Dsiticn  was  shown  bv  the  le:zislature  at  its  last 
session  to  take  action  along  the  true  line  of  pn^gress.  The 
8ur  ject  of  a«]mission  to  the  bar  was  newlv  reirulattnl :  the  niai*- 
nanimoos  p«dicy  of  subjecting  the  State  to  suit  in  her  own 
conns  was  adopted;  the  equality  of  civil  rights  was  assurei! 
bv  legislation  securing  the  full  and  equal  enjovment  not  \m\j 
of  all  public  accommodations  and  places  of  auuiseuient,  but 
also — a  debatable  policy— of  such  places  as  loilging  and  eat- 
ing booses  and  barbers*  shops.  Provision  was  made  for  the 
thorough  and  effectiye  organization  of  the  military  power. 
The  regulation  and  protection  of  law  was  extended  to  the  pro- 
ceedings of  political  primary  meetings.  An  attempt  was  made 
to  repress  the  supposed  mischiefs  of  cigarette- smoking.  The 
hours  of  labor  of  street  car  employees  were  limiteil  to  ten.  A 
quite  novel  expedient  for  the  protection  of  stockholders  in  cor- 
porate bodies  was  adopted  by  an  act  which  enables  the  stock- 
holders at  any  time  to  expel  a  director  from  oflice ;  very 
properly  this  is  not  done  on  charges.  It  is  the  mere  «iV  voh 
of  the  principal  dismissing  his  agent.  The  proceeds  of  fire 
insurance  upon  property  exempted  from  the  reach  of  creditors 
is  also  exempted;  and,  what  seems  to  me  a  very  questionable 
policy,  the  proceeds  of  life  insurance  on  the  life  of  a  deceased 
peroon,  are  exempted  from  liability  for  his  debts.  A  policy  on 
the  subject  of  irrigation  similar  to  that  adopted  in  several 
other  states  is  sanctioned,  by  which  irrigation  districts  may  be 
established  and  irrigation  be  furnished  at  the  expense  of  such 
districts. 
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West  Virginia. 

Much  of  the  legislation  of  this  State  at  its  last  session  was 
of  a  local  and  special  character  and  1  observe  little  which  pos- 
sesses interest  for  other  communities,  A  fatal  blow  is  dealt 
at  all  assignments  by  persons  in  insolvent  circumstances  pre- 
ferring creditors.  The  assignment  is  left  to  stand,  but  must 
be  treated  as  for  the  benefit  of  all  creditors  alike. 

Wyoming. 

An  act  is  passed  in  this  State  allowing  verdicts  to  be  ren- 
dered upon  a  concurrence  of  three-fourths  of  the  jurors.  An 
attempt  is  made  to  preserve  the  few  remnants  of  the  race  of 
buffalo  by  an  absolute  prohibition  of  the  killing  of  that  animal. 
A  party  producing  a  witness  is  allowed  to  impeach  him  by 
proof  of  prior  contradictory  statements.  A  form  of  municipjil 
government  is  devised  for  cities  of  the  first-class  which  are 
made  to  consist  of  cities  of  more  than  four  thousand  inhabi- 
tants. Provision  is  also  made  for  the  organization  of  the 
voluntary  military  force. 

Congress. 

The  last  national  Congress  exhibited  for  the  first  time  for  more 
than  a  quarter  of  a  century  an  ascendency — a  bare  one,  however, 
in  the  Senate — of  the  Democratic  party.  It  is,  perhaps,  due  to 
the  latter  circumstance  that  the  action  of  that  party  in  carry- 
ing into  efiect  its  own  principles  was  in  some  degree  halting 
and  irresolute.  Notwithstanding  this  three  notable  pieces  of 
legislation  were  carried  through.  One  abrogated  the  singular 
and  mischievous  policy  of  a  purchase  by  the  government  of  an 
enormous  annual  amount  of  one  of  the  products  of  industry, 
paid  for  by  an  issue  of  government  obligations  having  the 
quality  of  legal  tender.  Another  made  a  large,  though  not  a 
radical,  modification  of  the  longer  established  policy  of  attempt- 
ing to  protect  native  industries  by  burdening  imports  from 
foreign  countries  with  heavy  duties.     The  third  abrogated  the 
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supervision  by  the  national  government  of  elections.  The 
first  cannot  be  regarded  as  a  party  measure,  having  been  both 
supported  and  opposed  by  large  numbers  in  each  party.  In  a 
political  atmosphere  still  highly  charged  with  partisan  heats 
and  ambitions,  useful  comment  upon  the  other  two  is  at  present 
hardly  possible.  Perhaps  the  public  mind  is  settling  into  a 
general  conviction  that  simultaneous  attempts  by  two  distinct 
sovereignties  to  regulate  elections  held  at  the  same  time  and  place 
are  a  hazardous  policy  which  great  necessities  alone  can  justify. 
If  the  apprehensions  upon  which  the  repeal  of  the  Federal 
elections  laws  was  resisted  shall  turn  out  to  be  unfounded, 
all  patriots  will  rejoice  that  the  national  statute  book  no  longer 
contains  any  enactment  founded  on  a  distrust  of  the  good 
faith  or  loyalty  of  any  of  the  States. 


In  concluding  this  very  cursory  and  imperfect  review  of  the 
more  noteworthy  features  of  the  legislation  of  the  several  states, 
I  may  be  indulged  in  some  observations  concerning  the  pur- 
pose for  which  our  constitution  requires  it,  and  the  conditions 
under  which  it  may  be  made  useful. 

One  of  the  declared  objects  for  which  our  Association  was 
formed  was  "  to  promote  uniformity  of  legislation  throughout 
the  Union ;"  but  I  take  it  that  uniformity^  merely  as  such,  and 
irrespective  of  the  character  of  the  legislation,  is  not  what  was 
intended,  but  a  uniformity  to  be  brought  about  by  a  general 
acceptance  of  the  best  forms  of  legislation.  To  advance  the 
science  of  jurisprudence  is  also  among  our  declared  objects, 
and  our  constitution  provides  for  the  appointment  of  a  standing 
committee  on  Jurisprudence  and  Law  Reform.  I  take  it  that 
the  terms  "jurisprudence  '*  and  "  law  "  were  here  employed  in 
their  larger  import  as  including  positive  legislation,  and  that 
general  legislative  improvement  is  one  of  the  objects  which  this 
notice  of  the  statutory  action  of  the  several  States  required  by 
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our  constitution  was  desi<]rned  to  subserve.  But  whv  is  it  that 
we,  more  than  others,  should  charge  ourselves  with  the  duty 
of  laboring  for  general  legislative  improvement,  and  how  are 
we  to  make  this  knowledge  of  the  legislative  action  of  numer- 
ous independent  States  subservient  to  that  end?  Is  this 
knowledge,  of  itself,  instructive  for  the  purpose  in  view,  or 
must  something  more  be  known  in  order  that  it  may  be  turned 
to  good  account  ?  There  are  some  thoughts  touching  these 
questions  which  may  usefully  receive  some  attention. 

If  we  conceive,  as  we  justly  may,  an  independent  society  of 
men  as  one  body  apart  from  the  individuals  composing  it, 
with  a  separate  and  distinct  conception  of  its  own  exist- 
ence and  interests,  and  conscious  of  a  power  to  affect 
them  by  a  predetermined  line  of  action,  the  statutory 
laws  of  such  a  society  become  analogous  to  the  voluntary 
resolutions  of  a  person  for  self-improvement.  Rightly  inter- 
preted, they  correctly  represent  the  character  of  the  society, 
and  the  best  side  of  its  character,  that  is,  the  side  exhibited 
by  its  resolutions  for  self-amendment.  The  observation  by 
individuals  of  the  examples,  lives  and  characters  of  their 
fellow-men  is  one  of  the  chief  means  of  individual  improve- 
ment ;  and,  in  like  manner,  the  observation  by  one  people  of  the 
laws,  that  is  to  say,  the  character,  of  another  people  may,  be 
made  a  means  of  social  improvement. 

But  this  is  a  study  which  belongs  to  the  sociologist  and  the 
reformer,  rather  than  to  the  mere  lawyer.  The  latter,  indeed, 
may  have  a  special  interest  in  those  laws  of  other  societies 
than  his  own  which  relate  to  the  practice  of  his  particular  art, 
or  to  the  interests  of  his  profession ;  but  these  comprise  a 
a  small  and  comparatively  unimportant  part  of  the  body  of 
legislation  in  any  State.  Upon  other  subjects  it  is  his  business 
to  know  what  the  laws  of  his  own  State  are,  and  this  knowledge 
is  not  greatly  aided  by  an  inquiry  into  the  legislation  of  other 
communities. 

But  in  our  country  the  members  of  our  profession  are  not 
universally  mere  lawyers.     They  are  everywhere  relied  upon 
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as  the  principal  legislators.  Their  studies  must  necessarily 
qualify  them  to  a  certain  extent  for  this  work,  and  it  is  the 
traditionary  custom  of  American  society  to  call  upon  them  as 
well  for  advice  concerning  the  proper  subjects  for  legislation, 
as  for  their  skill  in  fashioning  the  will  of  the  people  into 
appropriate  enactments.  It  is  this  which  enlarges  the  area  of 
the  lawyer's  interest  and  duties  and  makes  everything  which 
bears  upon  the  problem  of  legislation  important  to  him.  The 
study  and  comparison  of  the  legislation  of  different  communi- 
ties is  one  of  his  duties,  or  at  least  one  of  the  duties  of  those 
who  are  willing  to  accept,  or  who  aspire  to  reach,  a  place  in 
legislative  bodies. 

But  how  is  this  study  to  be  turned  to  useful  account? 
Imitation  of  well  conceived  laws  is  the  ready  suggestion ;  but 
how  are  we  to  know  what  is  well  conceived  ?  It  is  plain  that 
a  mere  knowledge  of  the  legislative  work  of  others  is  not,  of 
itself,  sufficient.  I  have  said,  and  I  think  the  observation  just, 
that  the  laws  of  a  people  are  analogous  to  the  resolutions  of 
an  individual  for  self-improvement;  but  are  the  laws  exe- 
cuted ?  Do  they  represent  the  resolutions  of  a  wise  and  self- 
controlled  man  which  are  actually  carried  out  and  show  their 
fruit  in  life  and  character,  or  those  abortive  resolves  which 
serve  only  to  indicate  a  man  conscious  of  error  but  incapable 
of  reformation  ?  A  community  of  tiplers  may  be  very  will- 
ing to  prohibit  the  sale  of  intoxicating  drinks ;  but  they  mean 
nothing  by  it,  and  nothing  will  come  of  the  prohibition.  The 
statute  books  of  States,  like  the  experiences  of  individual 
lives,  abound  in  broken  promises  of  repentance. 

It  is  very  manifest  therefore,  that  something  more  is 
required  than  the  mere  knowledge  of  the  legislation  of  other 
communities  in  order  to  turn  that  knowledge  to  good  account. 
Something  must  be  known  from  other  and  independent  evi- 
dence of  the  character  and  actual  condition  of  the  people 
whose  legislation  is  studied.  We  must  learn  whether  the  laws 
are  actually  executed,  and  if  not,  whether  the  fault  is  to  be 
found  in  the  frame  work  of  the  laws,  or  in  the  character  of 
16 
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the  people  themselves ;  and  if  they  are  executed,  the  effects 
are  to  be  studied  that  we  may  know  whether  they  are  bene- 
ficial or  otherwise. 

The  study  of  comparative  legislation  must,  therefore,  in  order 
to  be  useful,  be  made  a  large  one  ;  but  this  is  no  reason  why 
it  should  not  be  taken  up,  but  an  incentive  to  its  diligent  pros- 
ecution. The  lessons  of  wisdom  are  taught  by  the  experience 
of  others  as  well  as  by  our  own.  Progress  will  be  slow,  indeed, 
if  we  wait  until  our  own  misfortunes  impress  their  lessons 
upon  us. 

And  the  practical  far  exceeds  the  academic  importance  of 
the  study.  It  is  a  part  of  the  study  of  the  general  subject  of 
legislation,  than  which  nothing  is  more  necessary  and  scarcely 
anything  more  neglected.  When  we  consider  the  amount  of 
the  talent,  skill  and  training  which  is  called  into  requisition 
to  satisfy  those  needs  which  are  most  immediately  felt  by 
individuals,  as  in  business  affairs  and  those  with  which  the 
learned  professions  are  concerned,  and  compare  it  with  that  to 
which  the  all  important  task  of  framing  our  laws  is  entrusted, 
the  spectacle  seems  almost  ludicrous.  What  a  difference  the 
face  of  society  would  present  if  our  laws  were  conceived  and 
framed  with  the  same  knowledge  of  the  work  and  the  same 
skillful  adaptation  of  means  to  ends  as  is  exhibited  in  the  con- 
struction of  a  modern  steamship,  the  argument  of  a  well 
instucted  lawyer,  or  the  treatment  of  a  wound  by  an  accom- 
plished surgeon  ;  and  yet  legislation  is  in  its  nature  a  science 
as  susceptible,  however  more  difficult  the  task  may  be,  of  sub- 
jection to  principle  and  rule  as  the  professional  work  I  have 
mentioned. 

I  am  not  unaware  of  the  difference  in  point  of  excellence 
between  public  and  private  work.  In  a  democratic  society, 
particularly,  it  is  not  likely  that  the  selection  of  legislators 
can  ever  be  made  with  uniform  wisdom ;  but  a  great  step  in 
advance  will  be  made  when  those  who  aspire  to  the  office  of 
legislator,  or  are  likely  to  be  called  upon  to  accept  it,  begin 
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to  seek  that  knowledge  which  a  just  performance  of  the  ofBce 
requires. 

Never  so  much  as  at  the  present  time  has  the  need  of  com- 
petent legislators  been  manifest.  The  vast  increase  of  our 
population,  the  great  changes  produced  by  the  increase  of 
manufacturing  industries,  the  vastly  greater  proportional 
increase  of  urban  populations,  the  prodigious  activities  of  mod- 
ern societies,  the  enormous  revenues  which  the  public  service 
requires,  have  all  combined  to  raise  most  difficult  questions  of 
legislation,  many  of  which  are  now  pressing  for  better 
solutions. 

Take  the  great  question  of  taxation,  a  problem  which,  quite 
aside  from  the  point  upon  which  parties  are  divided,  is  every 
year  assuming  larger  and  almost  ominous  proportions;  in 
nearly  all  our  States  we  find  a  forest  of  intricate  legislation 
aiming  at  the  impossible  task  of  finding  intangible  and  non- 
visible  property,  and  exacting  from  it  a  tribute  which  in  a 
vast  number  of  cases  would  amount  to  confiscation  if  it  were 
really  collected.  The  unsuccessful  efforts  are  followed  by 
additional  enactments  of  increased  vigor  bristling  with 
penalties  for  evasion,  and,  in  most  instances,  the  only  results- 
of  the  more  stringent  laws  are  to  increase  perjury  and  diminish 
the  actual  revenues  received.  It  is  amazing  to  think  that 
enlightened  States  abounding  in  productive  wealth  which  would 
easily  afford  an  ample  revenue,  if  properly  tapped,  should  per- 
sist in  retaining  an  intricate  system  of  taxation,  even  after  it 
has  proved  to  be  abortive  for  its  avowed  objects.  And  yet 
this  is  what  is  everywhere  exhibited.  The  failure  to  fully 
reach  the  real  fund  of  annual  production  necessitates  an 
exorbitant  charge  upon  what  is  reached,  and  the  alternatives 
offered  to  many  are  confiscation,  emigration  or  perjury,  the 
latter  being  the  one  most  frequently  accepted.  It  seems 
incomprehensible  that  a  people  could  deliberately  adopt  a 
policy  which  fosters  the  increase  of  crime,  contempt  for  the 
laws,  and  the  debasement  of  character.  In  some  communities, 
notably  in  the  city  of  New  York,  the  impossibility  of  a  general 
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and  equal  enforcement  of  the  law,  and  the  revolting  injustice 
of  a  partial  effort  have  had  the  effect  of  leading  the  executive 
officers  to  wholly  abandon  any  serious  attempt  at  a  rigid 
enforcement.  And  yet  these  worse  than  useless  results  of 
legislative  action  seem  nowhere  to  lead  to  any  serious  inquiry 
into  the  real  nature  of  the  difficulty  with  the  view  of  establish- 
ing legislation  upon  a  more  enlightened  basis  in  accordance 
with  the  principles  of  human  nature  and  the  teachings  of 
economic  science.  Great  States,  for  the  want  of  legislators 
properly  instructed  in  the  weighty  business  of  legislation,  are 
left  to  stand  as  spectacles  of  bewildered  imbecility. 

The  condition  of  what  are  called  sumptuary  laws  in  the 
various  States  is  equally  discreditable  to  our  knowledge  both 
of  the  science  of  legislation  and  the  teachings  of  experience. 
The  common  notion  that  somehow  laws  execute  themselves 
seems  to  hold  its  sway  over  the  public  mind,  and  even  over  that 
of  legislators,  in  the  face  of  a  thousand  demonstrations  to  the 
contrary.  Multitudes  will  busy  themselves  with  the  work  of 
securing  the  passage  of  laws  under  the  illusion  that  plenty  of 
human  instruments  may  easily  be  found  who  will  undergo  the 
labor  of  enforcing  them  against  the  passions,  the  beliefs  and 
the  interests  of  other  multitudes.  Such  tasks  can  be  accom- 
plished only  by  a  despot  armed  with  unlimited  power.  The 
result  is  that  our  statute  books  are  bristling  with  penal  enact- 
ments which  have  little  effect  in  repressing  the  practices 
against  which  they  are  aimed.  The  common  mode  of  attempt- 
ing to  make  such  legislation  more  effectual  is  simply  to  make 
still  further  and  more  rigorous  laws,  that  is,  to  administer 
heavier  doses  of  a  remedy  already  proved  to  be  ineffectual. 
Were  we  to  take  an  account  of  the  moderate  amount  of 
repression  actually  effected  by  such  legislation  and  of  the 
evasion,  false  swearing,  private  animosity  and  contempt  for 
law  engendered  by  it,  the  balance  would  be  found  wofully  on 
the  side  of  public  mischief. 

I  do  not  intimate  that  public  reformation  may  not  in  many 
instances  be  aided  by  restrictive   or  prohibitory  legislation. 
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even  in  such  matters  as  indulgence  in  intoxicating  drinks,  but 
reason  and  experience  unite  in  proving  that  such  legislation 
cannot  be  made  effective  for  its  purpose,  unless  it  represents 
the  deliberate  resolve  of  the  overwhelming  mass  of  the  com- 
munity. A  society  which  has  not  the  moral  energy  to  enforce 
its  will  in  any  particular  case  should  never  embody  that  will 
in  the  form  of  a  statute.  A  law,  in  order  to  be  efBcacious, 
must  always  be  preceded  by  a  corresponding  degree  of  moral 
education  extending  through  the  community. 

There  are  other  directions  in  which  laws  become  agencies 
for  mischief  rather  than  good  because  they  are  framed  to 
regulate  matters  which  are  not  fit  subjects  for  legislation. 
There  are  large  numbers  in  all  free  societies  with  whom  law- 
making amounts  almost  to  a  passion.  Legislation  is  the  source 
of  so  many  advantages  that  many  fall  into  the  error  of  think- 
ing that  it  is  a  blessing  in  se,  and  not,  what  it  more  correctly 
is,  a  choice  among  evils,  and  it  is  so  easy  among  us  to  procure 
the  passage  of  laws  which  do  not  immediately  conflict  with 
some  private  interests  that  many  find  pleasure  in  the  work, 
and  fancy  when  engaged  in  it  that  they  are  public  benefactors 
in  devoting  their  time  and  talents  to  this  form  of  public 
service.  In  our  legislatures,  too  much  engrossed  with  party 
and  personal  schemes,  it  is  not  difficult  to  induce  acquies- 
cence in  proposals  for  new  laws  which  are  plausibly  presented. 
The  statement  of  expected  benefits  is  received  with  easy 
credulity.  Little  inquiry  is  made  concerning  the  possible 
mischiefs  which  may  follow  from  the  adoption  of  a  proposed 
measure,  and  if  no  one  offers  energetic  opposition  it  is  apt  to 
pass.  It  is  here  that  the  ambitious  experimenters  and 
reformers,  not  to  say  cranks,  find  their  opportunity,  and  they 
are  never  satisfied  until  their  whims  are  enacted  into  law. 

A  good  illustration  of  the  disposition  to  which  I  have 
alluded,  and  of  its  operation,  is  found  in  the  law  passed  at  the 
last  session  of  the  legislature  of  New  York  which  I  have 
noticed,  requiring  four  lessons  a  week  for  ten  weeks  in  each 
year,  in  the  public  schools  of  that  State  upon  the  physiologi- 
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cal  effects  of  alcohol  and  other  narcotics  upon  the  human 
system  and  prescribing  text  books  and  making  other  require- 
ments. The  mind  that  framed  this  law,  carried  away  with 
the  unfounded  notion  that  everything  upon  this  subject  was 
known  to  science  and  taught  in  books,  probably  supposed  that 
the  whole  generation  of  the  youth  of  the  land  would  be 
impressed,  as  she  or  he  had  been,  by  a  study  of  the  subject 
and  would  be  forever  armed  against  the  temptations  of  indulg- 
ence. The  notion  that  intricate  and  abstruse  physiological 
truths  could  be  made  interesting  and  taught  to  young  minds 
by  the  ordinary  public-school  teacher,  quite  unable  himself  to 
adequately  comprehend  them,  is  sufficiently  absurd.  It  is 
enough  to  say  that  those  whose  interest  lies  in  the  sale  of 
intoxicating  drinks  saw  no  danger  to  their  welfare  in  this  pro- 
posed enactment.  In  a  legislature  in  which  this  class  always 
has  a  goodly  number  of  guardians,  no  one  thought  it  worth 
while  to  offer  opposition.     It  passed,  I  believe,  unanimously. 

Another  illustration  of  the  mischief  flowing  from  this  same 
passion  for  law-making  is  found  in  the  present  condition  of 
the  law  of  judicial  procedure  in  some,  perhaps  many,  of  our 
States.  Judicial  procedure  embraces  the  various  successive 
steps  by  which  a  court  clothed  with  jurisdiction  over  a  par- 
ticular subject  matter  and  the  interested  parties  advances  to  a 
final  judgment.  It  should,  of  course,  be  methodical  and 
known  to  those  who  are  required  to  practice  under  it,  and 
should,  therefore,  be  regulated  by  rules ;  but  these  rules, 
being  merely  machinery  for  the  accomplishment  of  an  end, 
should  not  be  made  superior  to  the  end  itself  and  should,  con- 
sequently, be  capable  of  being  relaxed  where  a  rigid  observ- 
ance would,  as  it  often  must,  in  consequence  of  the  neglect, 
ignorance  or  oversight  of  the  parties,  defeat  justice.  They 
should  be  clothed  as  little  as  possible  with  the  form  of  inex- 
orable law.  Surely  none  are  so  well  qualified  for  the  work  of 
framing  and  moulding  these  rules  as  the  courts  which  are 
called  upon  to  administer  them ;  and  none  so  ill  qualified  as 
legislative  bodies  composed  of  non-professional  members,  for 
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the  most  part.  The  obvious  conclusion  from  this  is  that  judi- 
cial procedure,  except  to  a  certain  very  limited  extent,  is  not 
a  fit  subject  for  legislative  action,  but  should  be  governed  by 
rules  of  court. 

Let  me  point  out  some  of  the  miseries  which  a  different  view 
of  this  matter  has  brought  upon  the  State  of  New  York ;  and 
I  venture  the  prediction  that  if  they  are  not  already  felt  by 
other  States  which  have,  to  a  greater  or  less  extent,  followed 
her  example,  they  sooner  or  later  will  be.  Something  more 
than  fifty  years  ago  the  legislature  of  that  State  was  induced 
to  believe  that  substantially  the  whole  system  of  judicial  pro- 
cedure in  her  superior  courts,  including  all  tha  successive  steps 
in  an  action,  should  be  enacted  into  regular  law ;  and  it  was 
done  by  the  framing  and  adoption  of  what  was  called  a  Code 
of  Civil  Procedure.  I  say  nothing  here  concerning  the  m^its 
of  the  particular  system  thus  adopted,  for  the  eventual  result 
would,  I  believe,  have  been  nearly  the  same  whatever  its  char- 
acter. What  is  certain,  however,  is  that  by  this  step  proce- 
dure was  made  the  subject  of  ordinary  legislation,  and  all 
subsequent  amendments,  or  enlargements,  of  the  system  were 
consequently  to  be  made  by  legislative  action.  Numerous 
defects  were  soon  found  in  this  code,  as  would  have  been  the  case 
with  the  best  of  such  schemes,  and  no  legislative  session  was 
held  in  which  attempts  were  not  made  to  cure  them.  Besides 
this,  from  time  to  time,  some  lawyer,  generally  not  very  com- 
petent, would  conceive  that  he  saw  some  point  on  which  the 
system  might  be  improved,  and  some  others  would  see  how  a 
point  in  some  of  their  own  litigations  could  be  carried  if  a 
change  in  practice  could  be  effected.  These  were  continually 
busy,  and  usually  sucessful,  in  procuring  amendments.  At 
the  same  time  the  courts  were  burdened  with  the  resolving  of 
the  multitude  of  questions  which  arose  upon  the  interpretation 
of  new  provisions.  The  work  of  legislative  amendment  and 
judicial  interpretation,  thus  constantly  proceeding  pari  passu^ 
after  the  lapse  of  some  years  increased  the  volume  of  legisla- 
tion and  comment  to  such  an  extent  as  to  call  for  thorough 
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and  systematic  revision.  This  task  was  committed  to  hands 
far  less  skillful  than  those  which  first  contrived  the  scheme, 
and  resulted  in  the  production  of  a  text  of  prodigious  volume, 
dismaying  to  the  student  and  disgusting  to  the  practitioner. 
The  original  author  of  the  Code  denounced  it  an  an  abomina- 
tion, and  yet  it  was  enacted.  The  work,  however,  of  legisla- 
tive amendment  and  judicial  interpretation  still  went  on,  and 
still  goes  on,  making  the  practice  of  the  law  more  and  more 
uncertain  and  hazardous.  The  profession  throughout  the 
State  is  now  calling  out  loudly  for  some  form  of  relief,  and  no 
one  seems  able  to  suggest  a  hopeful  remedy.  The  judicial 
decisions  interpreting  the  provisions  of  this  confused  system, 
if  collected  together,  would  fill  many  more  than  one  hundred 
ordinary  volumes  of  reports,  representing  an  amount  of  forensic 
strife  and  professional  and  judicial  labor — all  unnecessary — 
far  exceeding  that  which  many  whole  States  have  required 
for  all  the  purposes  of  their  judicial  establishments.  If  we 
should  compute  the  amount  of  money  lost  and  wasted  in 
employing  the  judicial  and  professional  force  engaged  in  this 
work,  added  to  the  losses  of  time  by  clients,  and  the  defeats  of 
juctice,  the  sum  would  be  amazing.  And  I  do  not  believe 
that  any  of  those  who  have  heretofore  thought  that  this  exper- 
iment in  judicial  procedure  was  worth  trying  could  point  out 
a  single  substantial  benefit  which  has  come  from  its  adoption. 
There  is  a  ready  proof  of  the  fundamental  error  of  the  whole 
scheme.  Take  the  New  England  States  in  which  the  old 
practice  has  been  retained,  or  superseded  by  some  simple 
scheme  confined,  so  far  as  legislation  is  concerned,  to  a  few 
general  outlines  and  leaving  all  the  details  of  practice  to  be 
regulated  by  rules  devised  by  the  court;  the  judicial  decisions 
in  none  of  them  for  the  entire  period  during  which  the  New 
York  Code  of  Procedure  has  been  in  operation  would  scarcely 
occupy  space  more  than  that  of  an  ordinary  volume  of  reports, 
and  we  hear  no  substantial  complaint  from  their  lawyers  or 
their  people  that  justice  is  defeated  or  delayed  by  the  require- 
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ments  of  formal  procedare.     The  Bignifiance  of  these  facts  is 
unmistakable. 

I  attribute  these  errors  in  legislation  upon  which  I  have 
been  commenting,  principally  to  the  two  causes  already  men- 
tioned, and  which  are  closely  allied  with  each  other ;  jiT%t^  the 
common  passion — the  cacoethes — which  alBicts  so  many,  of 
framing  new  laws ;  and,  secandy  the  disposition,  or  the  willing- 
ness, common  to  all  legislatures  of  acting  upon  matters  which 
are  not  proper  subjects  of  legislation  at  all.  I  know  of  noth- 
ing more  needed  among  us  than  a  deepened  conviction  that 
the  sphere  of  legislation,  like  that  of  other  forms  of  human 
activity,  has  its  proper  limits  which  can  never  be  exceeded 
without  mischief,  and  a  sufficient  knowledge  of  what  these 
limits  are. 

This  Association  now  has  an  exceedingly  important,  able 
and  diligent  committee  upon  the  subject  of  Legal  Education. 
I  respectfully  invoke  the  attention  of  that  committee  to  the 
inquiry  whether,  considering  the  various  functions  which  the 
members  of  the  bar  are  called  to  perform  in  American  society, 
a  knowledge  of  the  science  of  legislation  ought  not  to  be 
regarded  as  an  appropriate,  if  not  an  indispensable,  part  of 
that  education,  and  adequate  provision  be  made  for  it  in  our 
schools  for  legal  instruction.  The  article  of  our  constitution 
which  makes  it  my  duty  to  review  the  new  legislation  of  the 
several  States  properly  implies  that  we  are  not  alone  interested 
in  such  legislation  as  concerns  our  profession,  but  in  all  note- 
worthy legislative  action.  Existing  legislation  is  in  large 
measure  the  work  of  our  profession,  and  it  is  in  our  power  in 
a  corresponding  degree  to  shape  and  mould  the  legislation  of 
the  future. 

In  urging  the  increased  study  by  our  profession  of  the 
science  of  legislation,  I  mean  that  science  in  its  broadest 
extent.  It  should  embrace,  as  I  conceive,  two  principal 
branches ;  one  relating  to  the  just  limits  of  the  province  of 
legislation,  that  is  to  say,  determining  what  subjects  are  really 
fit  for  legislative  action,   as  distinguished  from  those  which 
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should  be  left  to  the  disposition  of  courts,  or  to  the  discipline 
which  proceeds  from  the  moral  agencies  of  society.  I  am  not 
unaware  of  the  extent  of  the  field  of  inquiry  thus  embraced. 
It  includes  the  fundamental  elements  of  economic  science,  and 
the  principles  upon  which  sociological  inquirers  are  generally 
agreed.  I  do  not  mean  that  these  sciences  must  be  mastered 
in  their  details ;  but  that  their  main  features  should  be  known 
so  far  as  to  enable  the  student  to  avail  himself  of  their  results 
and  to  employ  their  methods.  The  other  important  branch  is 
the  study  of  the  proper  manner  in  which  subjects  fit  for  legisla- 
tive action  should  be  treated,  that  is  to  say,  the  art  of  framing 
appropriate  and  effective  laws.  The  ordinary  training  of  the 
lawyer  goes  far  to  qualify  him  for  this  work,  but  there  should  be 
added  to  it  a  study  of  the  various  legislative  devices  of  differ- 
ent communities  and  of  the  degree  of  efficiency  with  which 
they  operate.  I  can  scarcely  set  any  limit  to  the  public 
benefit  which  would  flow  from  the  presence  in  our  legislative 
bodies  of  even  small  numbers  of  conscientious  lawyers  well 
exercised  in  these  two  branches  of  legislative  science. 

I  must  not  omit  to  notice  another  aspect  in  which  the  review 
which  I  am  called  upon  to  give  of  the  legislation  of  the  several 
States  is  designed  to  be  useful.  I  refer  to  the  effort  which  is 
now  receiving  so  much  attention,  and  in  which  our  Association 
takes  much  interest,  to  bring  about  a  certain  measure  of 
uniformity  in  our  laws. 

The  laws  of  a  people  should,  of  course,  be  devised  and 
shaped  in  accordance  with  their  traditions  and  their  character, 
and  so  far  as  these  differ,  it  is  neither  possible  nor  desirable  to 
have  entire  uniformity  in  them.  But  the  resemblances  in 
character  and  traditions  between  the  people  of  the  States  of 
the  Union  are  far  greater  than  the  differences,  and  this  ren- 
ders uniformity  in  many  particulars  practicable.  And  where 
mutual  relations  are  so  close  and  inter-communication  so  general 
and  constant,  the  difficulties  and  embarassments  arising  from 
different  systems  of  law  are  numberless.  If  a  beneficent  despot 
had  absolute  rule  over  our  sixty-five  millions,  his  ambition,  and 
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perhaps  his  duty,  would  be  to  force  a  certain  measure  of  uni- 
formity in  law  everywhere ;  and  if  our  national  government  had 
the  constitutional  authority  to  effect  the  same  result,  that 
authority  might  perhaps  be  appropriately  exercised  to  that  end. 
There  are  none  who,  even  for  such  a  blessing,  would  accept  a 
master,  and  few  who  would  be  willing  to  surrender  the  greater 
advantages  which  are  supposed  to  flow  from  the  division  of  our 
country  into  separate  States,  sovereign  for  the  purposes  of 
domestic  legislation.  But  is  there  no  way  in  which  a  people 
essentially  one  in  fact,  if  not  in  form,  can  secure  to  themselves 
the  obvious  and  prodigious  benefits  which  would  arise  from  a 
uniformity  in  the  legal  rules  which  they  are  required  to  observe  ? 
Our  unwritten  law  is  already  substantially  the  same,  and  that 
I  have  always  regarded  as  an  impressive  reason  for  abstaining 
from  any  attempts  to  reduce  it  into  written  forms,  which  would 
at  once  (being  made  by  different  legislatures)  tend  to  plunge  it 
into  diversity.  Whatever  can  be  done  to  secure  this  desired 
uniformity  must  be  done  by  voluntary  concerted  action.  The 
attempt  is  a  bold  one,  but  the  tendencies  all  favor  it,  and 
much  may  be  accomplished  by  taking  advantage  of  them. 
The  appointments  made  by  several  States  during  the  last  year 
of  commissions  designed  to  forward  this  effort  afford  us  much 
encouragement. 

This  subject  has  aspects  not  limited  by  the  boundaries  of 
States  and  nations.  The  marvelous  utilization  by  science  of 
the  forces  of  nature  has  correspondingly  developed  facilities 
and  desires  for  commercial  and  social  intercourse  among 
nations.  A  necessary  consequence  is  a  tendency  towards  the 
obliteration  of  the  sharper  features  of  national  distinctions  and 
a  gradual  assimilation  in  manners,  customs  and  moral  standards, 
which  begins  to  seek,  and  will  more  and  more  seek,  a  uniformity 
in  general  law.  All  efforts  to  help  forward  this  uniformity  must 
begin  with  astudy  by  each  State  of  the  legal  establishments  of  the 
others.  The  jurists  of  other  nations  are  beginning  to  turn  their 
attention  in  this  direction.  A  society  for  the  study  of  compara- 
tive legislation  has  been  recently  formed  in  Great  Britain, 
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and  we  have  reason  to  know  that  it  is  desirous  of  opening 
communication  with  our  Association  with  the  view  of  co-opera- 
tion in  the  common  object. 

More  suggestive  than  all  else  is  the  eager  embrace  by 
ancient  eastern  peoples,  waking  up  from  the  intellectual  sleep  of 
ages,  of  the  ideas  and  institutions,  both  of  peace  and  war,  of 
western  civilizations,  wrought  out  and  fashioned  during  their 
long  slumber.  The  recent  treaty  between  the  United  States  and 
Japan  by  which  we  agree  to  submit  our  persons  and  property 
within  the  territory  of  the  latter  power  to  the  same  justice 
which  is  meted  out  to  her  own  people,  is  an  impressive  recogni- 
tion of  the  beneficent  influence  of  uniformity  in  law. 

So  far  as  the  unwritten  law  is  concerned,  so  far  as  the  law 
consists  of  the  simple  dictates  of  right  reason  applied  to  human 
affairs,  this  uniformity  will  be  approached  as  rapidly  as  should 
be  desired  by  the  operation  of  the  unconscious  forces  of 
human  society.  The  distant  ideals  are  unchangeable  and 
everywhere  the  same,  and  as  the  nations  advance  towards 
them  they  fall,  or  rather  rise,  more  and  more  into  identity. 
It  was  this  ideal  law  which  the  great  Roman  orator  and  writer 
declared,  in  a  burst  of  immortal  eloquence,  ^'  was  not  one  thing 
at  Rome  and  another  at  Athens,"  and  the  universal  cultivation 
of  the  science  of  unwritten  jurisprudence  will  eventually  pro- 
duce the  same  plant  on  every  soil.  But  the  positive  legisla- 
tive determinations  of  nations  can  be  assimilated,  or  reconciled 
only  by  conscious  and  concerted  action.  Much  has  already 
been  accomplished  in  this  direction  by  treaties,  and  by  those 
concurrently  adopted  regulations  operative  upon  the  sea,  the 
common  domain  of  all  nations.  The  wise  furtherance  of  this 
beneficent  work  depends  upon  the  intelligent  oversight  and 
co-operation  of  the  enlightened  jurists  of  the  world. 
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Within  the  last  four  years,  the  governors  of  five  or  more 
States  have  thought  it  proper  in  ofBcial  messages  to  declare 
that  the  Federal  courts  have  seized  jurisdiction,  not  rightly 
theirs  and  have  exercised  it  to  the  detriment  of  the  Republic, 
and  to  urge  their  respective  legislatures  to  petition  Congress 
for  remedial  action  to  prevent  future  usurpation.  One 
legislature  did  present  a  memorial  to  Congress  reciting 
the  grievances  of  the  people  of  its  State  against  the  Federal 
judiciary  and  asking  a  curtailment  of  the  powers  unlawfully 
assumed  by  them. 

The  principal  charge  against  the  Federal  courts,  which  an 
examination  of  these  documents  discloses,  is  that  they  have 
flagrantly  usurped  jurisdiction,  first,  to  protect  corporations 
and  perpetuate  their  many  abuses,  and  second,  to  oppress  and 
destroy  the  power  of  organized  labor. 

These  charges  against  the  Federal  judiciary  have  not  been 
confined  to  messages  from  State  governors.  They  also  come 
from  persons,  who  although  not  holding  high  office,  have  a 
standing  before  the  bar  which  entitles  them  to  respectful 
attention.  Much  of  what  is  found  in  the  official  communica- 
tions I  have  referred  to  concerning  the  treatment  of  corpora- 
tions by  the  Federal  courts  has  taken  form  from  the  articles 
and  addresses  of  the  editor  of  the  American  Law  Review. 
This  gentlemen,  well-known  as  an  able  and  prominent  law 
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text  writer,  has  given  much  attention  to  the  Federal  decisions 
on  corporate  matters  and  has  expressed  his  condemnation  of 
many  of  them  in  language  that  has  lacked  nothing  in  freedom, 
emphasis  or  rhetorical  figure. 

The  one  judicial  system  to  which  all  the  members  of  this 
Association  bear  the  same  relation  is  that  of  the  United 
States,  and  when  I  was  honored  with  an  invitation  to  address 
them  it  at  once  occurred  to  me  that  I  might  properly  ask 
their  attention  to  a  temperate  discussion  of  the  justice  of  these 
criticisms. 

I  have  since  been  oppressed  with  the  thought  that  the  theme 
might  with  more  propriety  be  left  to  one  having  no  official 
relation  to  the  Federal  courts,  but  circumstances  have  pre- 
vented any  change  from  my  original  impulse.  I  can  only  hope 
that  my  recent  admission  to  the  inferior  ranks  of  the  Federal 
judiciary  and  my  humble  position  therein  will  prevent  the 
suggestion  that  what  is  here  to  be  said  has  anything  in  it 
either  of  a  personal  defense  or  of  a  quasi  official  character. 

The  opportunity  freely  and  publicly  to  criticise  judicial 
action  is  of  vastly  more  importance  to  the  body  politic 
than  the  immunity  of  courts  and  judges  from  unjust  asper- 
sions and  attack.  Nothing  tends  more  to  render  judges 
careful  in  their  decisions  and  anxiously  solicitous  to  do  exact 
justice  than  the  consciousness  that  every  act  of  theirs  is  to  be 
subjected  to  the  intelligent  scrutiny  and  candid  criticism  of 
their  fellow  men.  Such  criticism  is  beneficial  in  proportion 
as  it  is  fair,  dispassionate,  discriminating  and  based  on  a 
knowledge  of  sound  legal  principles.  The  comments  made  by 
learned  text  writers  and  by  the  acute  editors  of  the  various 
law  reviews  upon  judicial  decisions  are  therefore  highly 
useful.  Such  critics  constitute  more  or  less  impartial  tribu- 
nals of  professional  opinion  before  which  each  judgment  is 
made  to  stand  or  fall  on  its  merits  and  thus  exert  a  strong 
influence  to  secure  uniformity  of  decision.  But  non-professional 
criticism  also  is  by  no  means  without  its  uses,  even  if  accom- 
panied, as  it  often  is,  by  a  (^irect  attack  upon  the  judicial  fair- 
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ness  and  motives  of  the  occupants  of  the  bench ;  for  if  the  law 
is  but  the  essence  of  common  sense,  the  protest  of  many 
average  men  may  evidence  a  defect  in  a  judicial  conclusion 
though  based  on  the  nicest  legal  reasoning  and  profoundest 
learning.  The  two  important  elements  of  moral  character  in 
a  judge  are  an  earnest  desire  to  reach  a  just  conclusion  and 
courage  to  enforce  it.  In  so  far  as  fear  of  public  comment 
does  not  affect  the  courage  of  a  judge  but  only  spurs  him  on 
to  search  his  conscience  and  to  reach  the  result  which  approves 
itself  to  his  inmost  heart,  such  comment  serves  a  useful  pur- 
pose. There  are  few  men,  whether  they  are  judges  for  life  or 
for  a  shorter  term  who  do  not  prefer  to  earn  and  hold  the 
respect  of  all,  and  who  can  not  be  reached  and  made  to  pause 
and  deliberate  by  hostile  public  criticism.  In  the  case  of 
judges  having  a  life  tenure,  indeed,  their  very  independence 
makes  the  right  freely  to  comment  on  their  decisions  of  greater 
importance  because  it  is  the  only  practical  and  available 
instrument  in  the  hands  of  a  free  people  to  keep  such  judges 
alive  to  the  reasonable  demands  of  those  they  serve. 

On  the  other  hand,  the  danger  of  destroying  the  proper 
influence  of  judicial  decisions  by  creating  unfounded  prejudices 
against  the  courts,  justifies  and  requires  that  unjust  attacks 
shall  be  met  and  answered.  Courts  must  ultimately  rest  their 
defence  upon  the  inherent  strength  of  the  opinions  they 
deliver  as  the  ground  for  their  conclusions  and  must  trust  to 
the  calm  and  deliberate  judgment  of  all  the  people  as  their 
best  vindication.  But  the  bar  has  much  to  do  with  the  forma- 
tion of  that  opinion  and  a  discussion  before  them  may  some- 
times contain  suggestions  which  bear  good  fruit. 

Many  persons  whose  good  opinion  is  a  high  compliment, 
regard  the  Federal  judiciary  with  so  much  favor  that  they 
would  deprecate  a  consideration  of  the  criticisms  already  stated 
as  likely  to  give  an  importance  to  them  they  do  not  deserve. 
I  cannot  concur  in  this  view.  I  believe  that  in  large  sections 
of  this  country  there  are  many  sincere  and  honest  citizens  who 
credit  all  that  has  been  said  against  the  Federal  courts,  and 
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that  it  is  of  much  importance  that  the  reasons  for  the  existence 
of  these  criticisms  and  their  injustice  be  pointed  out. 

It  is  not  unfair  to  those  governors  vfho  are  the  chief  accusers 
of  the  Federal  judiciary  to  say  that  they  knew  that  they  were 
not  speaking  as  they  did  to  unwilling  ears.  They  were  merely 
putting  into  language  the  hostile  feeling  of  certain  of  their 
constituents  toward  the  Federal  courts,  and  but  for  such  feel- 
ing the  criticisms  would  hardly  have  been  uttered.  It  will, 
therefore,  in  a  large  measure  account  for  such  criticisms  if  we 
account  for  the  popular  sentiment  they  were  made  to  satisfy. 

It  will  be  my  endeavor,  therefore,  first  to  show  that  much, 
if  not  all,  of  the  present  hostility  to  the  Federal  courts  in 
certain  parts  of  the  country  and  among  certain  groups  of  the 
people  can  be  traced  to  causes  over  which  those  courts  can 
exercise  no  control,  and  is  necessarily  due  to  the  character  of 
the  jurisdiction  with  which  they  are  vested  and  not  to  injustice 
in  its  exercise;  and  second,  that  the  criticisms  which  such 
hostility  has  engendered  are  in  themselves  without  foundation. 

The  history  of  the  Federal  courts  since  their  beginning  is 
full:  of  instances  where  the  exercise  of  their  jurisdiction  has 
involved  them  in  popular  controversies  and  has  brought  down 
upon  them  the  bitter  assaults  of  those  unfavorably  affected  by 
their  decisions.  Yet  the  event  has  justified  their  course  and 
shown  the  injustice  of  the  attacks. 

The  Federal  Constitution  was  framed  to  create  a  national 
government  with  limited  powers  and  to  mark  the  line  between 
its  jurisdiction  on  the  one  hand  and  that  of  the  States  and  the 
people  on  the  other.  By  virtue  of  its  eighth  article  the  State 
courts  and  a  fortiori  the  Federal  courts  were  vested  with 
the  power  and  charged  with  the  duty  in  judicial  cases  arising 
before  them  of  ignoring  State  laws  in  conflict  with  the  Federal 
Constitution.  By  necessary  implication  their  obedience  to  the 
fundamental  law  also  required  them  to  ignore  acts  of  Congress 
which  were  so  plainly  in  violation  of  the  Constitution  that 
even  the  necessary  and  high  respect  due  to  the  construction  by 
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Congress  of  its  own  powers  could  not  give  such  acts  the  force 
of  law. 

The  Federal  judiciary  at  once  became  the  arbiter  in  the  first 
great  political  controversy  of  the  United  States,  and  one  which 
is   continually   reappearing   in    various  forms.     The  general 
language  of  the  Constitution  required  construction  to  apply  it 
to  judicial  cases  arising  in  the  organization  and  maintenance  of 
the  government.     The  two  parties  which  had  engaged  in  heated 
controversy  over  the  adoption  of  the  covenant  at  all  continued 
it  over  its   narrow  or   broad   interpretation.     The   Supreme 
Court  in  the  beginning  was  made  up  largely  of  men  whose 
predilection  was  for  a  liberal  construction  and  who  believed 
thoroughly  in  the  national  idea.     This  was  soon  manifest  in 
their  decisions  which  called  down  upon  the  court  the  anathemas 
of  the  strict  constructionists  whose  great  effort  it  thereupon 
became    to   weaken   the   power   of    the    judiciary.      It   was 
attempted  to  control  their  independence  by  making  very  wide 
the  grounds  for  impeachment.     The  great  Chief  Justice  was 
constantly   threatened  with   this   fate   by  partisans  and   the 
attacks  upon  his  alleged  usurpations  were  frequent  and  fierce. 
Jefferson's  severe  words  concerning  the  Federal  judiciary,  now 
so  often  quoted  by  their  latter  day  critics,  were  written  in  1820 
and  were  provoked  by  the  decision  in   Cohens  vs.  Virginia, 
reaffirming  the  power  of  the*  Supreme  Court  of  the  United 
States  to  reverse  the  decision  of  the  Supreme  Court  of  a  State 
on  the  validity  of  a  State  law  under  the  Federal  Constitution. 
It  is  not  surprising  that  he  who  had  inspired  the  Kentucky 
resolutions  of  1798  declaring  the  right  of  a  State  to  decline 
compliance  with  a  Federal  law  deemed  by  it  to  be  in  conflict 
with  the  fundamental  compact,  should  regard  the  Federalist 
Supreme  Court  which  itself  asserted  the  right  finally  to  decide 
such  a  question,  as  '^  a  thief  of  jurisdiction." 

Upon  political  questions,  and  such  are  those  arising  in  the 

construction  of  a  political  charter,  there  always  have  been  and 

always  will  be  differences  of  opinion.     There  is  frequently  no 

absolute  standard,  even  a  century  after,  in  deciding  the  abstract 
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right  of  them.  We  must  be  content  to  abide  the  result  reached 
by  the  verdict  and  acquiescence  of  the  people  whose  interests 
were  involved.  Before  this  tribunal,  the  position  of  John 
Marshall  and  his  associates  on  the  Supreme  Bench  has  been 
vindicated  and  the  criticisms  of  Thomas  Jefferson  have  been 
refuted. 

Beginning  then  as  arbiters  in  a  political  conflict  and  wield- 
ing similar  powers  until  to-day,  the  Federal  judiciary  have 
never  enjoyed  immunity  from  hostile  attack  upon  their  conduct 
or  their  motives.  The  great  controversy  over  the  fugitive 
slave  law  needs  no  recounting  here.  In  the  eyes  of  the  aboli- 
tionists the  Federal  courts  and  their  marshals  were  instru- 
ments of  hell  in  enforcing  the  law,  and  yet  there  could  not  be 
the  slightest  doubt  that  such  a  jurisdiction  was  plainly  within 
the  Constitution. 

The  change  of  feeling  toward  the  Federal  courts  because  of 
the  change  in  their  jurisdiction  with  respect  to  the  negro  race 
affords  an  apt  illustration  of  how  mere  jurisdiction  may  affect 
the  popular  feeling  toward  a  court.  Before  the  war  the 
southern  people  had  not  looked  with  disfavor  upon  courts 
which  did  so  much  to  preserve  their  property,  while  at  the 
same  time  the  abolitionists  regarded  them  with  aversion.  After 
the  war,  when,  for  the  protection  of  the  negro  in  his  electoral 
and  civil  rights,  the  election  and  civil  rights  bills  were  passed 
and  their  enforcement  was  given  to  the  Federal  courts,  they 
became  at  the  same  time  the  objects  of  hatred  and  condemna- 
tion at  the  South  and  the  great  reliance  of  those  who  had  been 
abolitionists  at  the  North.  Now  that  both  parties  have  wisely 
decided  to  let  the  election  problem  work  itself  out  and  to  await 
the  local  solution  which  the  results  of  fraud  and  violence  in 
elections  will  compel,  the  feeling  of  hostility  at  the  South 
against  the  Federal  judiciary  has  greatly  abated. 

This  is  but  one  of  many  historical  instances  showing  how 
the  Federal  courts  may  be  subjected  to  the  most  severe  criti- 
cism without  just  grounds  merely  because  of  the  character  of 
their  jurisdiction. 
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I  come  now  to  review  the  reasons  why  their  mere  jurisdiction 
has  created  a  deep  impression  in  many  parts  of  the  country 
that  the  evils  due  to  corporations  are  fostered  by  them. 

The  last  two  generations  have  witnessed  a  marvelous  material 
development.  It  has  been  effected  by  the  organization  and 
enforced  co-operation  of  simple  elements  that  for  a  long  time 
previous  had  been  separately  used.  The  organization  of  pow- 
erful machines  or  of  delicate  devices  by  which  the  producing 
power  of  one  man  was  increased  fifty  or  one  hundred  fold,  was, 
however,  not  the  only  step  in  this  great  progress.  The  aim  of 
all  material  civilization  in  its  hard  contest  with  nature  was 
the  reduction  of  the  cost  of  production,  because  thereby 
each  man's  day's  work  netted  him  more  of  the  comforts  of  life. 
Within  the  limits  of  efficient  administration  the  larger  the 
amount  to  be  produced  at  one  time  and  under  one  management, 
the  less  the  expense  per  unit.  Therefore,  the  aggregation  of 
capital,  the  other  essential  element  with  labor  in  producing 
anything,  became  an  obvious  means  of  securing  economy  in  the- 
manufacture  of  everything.  Corporations  had  long  been  known 
as  convenient  commercial  instruments  for  securing  and  wield- 
ing efficiently  such  aggregations  of  capital.  Charters  were  at 
first  conferred  by  special  act  upon  particular  individuals  and 
with  varying  powers,  but  so  great  became  the  advantage  of 
incorporation,  with  the  facility  afforded  for  managing  great 
enterprises  and  the  limitation  of  the  liability  of  investors,  that 
it  was  deemed  wise  in  this  country,  in  order  to  prevent  favor- 
itism, to  create  corporations  by  general  laws  and  thus  to  afford 
to  all  who  wished  it  the  opportunity  of  assuming  a  corporate 
character  in  accordance  therewith.  The  result  was  a  great 
increase  in  the  number  of  the  corporations  and  the  assumption 
of  the  corporate  form  by  seven-eighths  of  the  active  capital  of 
the  country.  The  great  saving  in  the  cost  of  production 
brought  about  by  mechanical  inventions  and  the  organization 
of  capital  worked  incalculable  benefit  to  the  public,  but  the 
necessary  price  of  it  under  our  system  of  free  right  of  contract 
and  inviolate  rights  of  private  property  was  a  division  of  the 
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profit  between  those  who  were  to  consume  the  product  and 
those  whose  minds  conceived  and  whose  hands  executed  the 
work  of  production.  The  total  wealth  of  the  whole  country 
was  thus  enormously  increased,  but  of  the  increase  more  was 
necessarily  accumulated  in  some  hands  than  others.  In  the 
general  prosperity  caused  by  the  revolution  in  methods  of  pro- 
duction, captains  of  industry  amassed  fabulous  fortunes,  and 
the  aggregations  of  capital  under  corporate  management  became 
so  great  as  to  stagger  the  imagination.  In  the  mad  rush  for 
money  which  previous  successes  had  stimulated,  it  is  not  to  be 
wondered  at  that  some  of  the  accumulated  wealth  was  cor- 
ruptly used  to  secure  undue  business  advantages  from  legisla- 
tive and  executive  sources  and  that  many  of  the  political 
agencies  of  the  people  became  tainted.  The  impersonal  char- 
acter of  corporations  afforded  a  freedom  from  that  restraint  in 
the  use  of  money  for  political  corruption  which  is  often  present 
when  the  would-be  briber  is  an  individual.  Men  of  good 
repute,  with  complacence  and  intentional  ignorance,  acquiesced 
in  the  use  of  corporate  funds  to  buy  legislators  and  councilmen 
in  the  corporate  interest,  when  they  would  not  wish  or  dare 
to  adopt  such  methods  in  their  individual  business.  The 
enormous  increase  in  corporate  wealth  furnished  the  means  of 
corruption,  and  the  prospect  of  ill-gotten  gains  attracted  the  dis- 
honest trickster  into  politics  and  debauched  the  weak,  while  the 
honest  and  courageous  were  often  driven  into  private  life.  The 
genie  of  corruption  in  politics  which  the  corporations  called  up 
has  lived  to  plague  them,  and  although  many  great  companies 
have  secured  all  they  wish  from  legislative  bodies,  they  are 
regarded  by  the  political  blackmailers  as  fair  game  and  the 
corruption  fund  is  still  maintained  to  prevent  oppression. 
The  people  not  unjustly  have  charged  these  public  evils  to  the 
management  of  corporations. 

Another  evil  has  been  the  injustice  done  to  the  real  owners 
of  corporate  property  by  the  reckless  and  dishonest  manage- 
ment of  its  nominal  owners.  The  great  liberality  of  the  gen- 
eral laws  for  the  formation  of  corporations  and  the  entire  failure 
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to  exercise  any  stringent  visitorial  powers  over  them  have 
enabled  the  active  promoters  and  managers  of  large  enterprises 
carried  on  at  a  distance  from  the  homes  of  the  real  owners,  to 
increase  the  corporate  indebtedness  and  capital  stock  so  far 
beyond  any  fair  valuation  of  their  property  as  to  put  the  entire 
control  of  it  in  the  hands  of  the  holders  of  worthless  stock 
who  have  nothing  at  stake  in  the  corporate  success. 

The  real  owners,  the  bondholders,  are  at  the  mercy  of  this 
irresponsible  management  till  insolvency  comes.  The  reckless 
business  methods  which  such  an  irresponsibility  and  lack  of 
supervision  invite  create  an  unhealthy  and  feverish  competition 
in  every  market,  wholly  unrestrained  by  the  natural  caution 
which  the  real  owner  of  a  business  must  feel.  The  concern  is 
kept  going  with  no  hope  of  legitimate  profit,  but  simply  to  pay 
large  salaries  or  to  favor  unduly  some  other  enterprise  in  which 
the  managers  have  a  real  interest. 

Another  reason  for  popular  distrust  of  corporate  methods 
is  the  use  by  corporations  of  great  amounts  of  capital  to 
monopolize  and  control  particular  industries.  It  is  my  sincere 
belief  that  no  such  control  or  monopoly  can  be  maintained 
permanently  unless  it  is  buttressed  by  positive  legislation  giving 
an  undue  advantage  over  the  public  and  competitors.  Of 
course,  by  close  business  methods  and  by  improving  all  the 
economical  advantages  which  the  manufacture  of  a  commodity 
on  an  enormous  scale  affords,  the  cost  of  production  may  be  so 
reduced  as  to  discourage  competition  on  a  smaller  scale,  but 
unless  the  fear  of  it  performs  the  same  useful  office  for  the 
benefit  of  the  public  by  continuing  the  lowest  profitable  prices,, 
actual  competition  will  certainly  appear.  Whatever  the  fate 
such  trusts  may  ultimately  have,  it  has  often  happened  that  in 
their  formation  and  early  history  the  plan  adopted  has  been 
the  forced  buying  out  of  every  competitor  or  his  ruin  by 
underselling  him  at  heavy  loss  so  as  to  put  the  public  and  the 
market  for  a  time  at  least  at  the  mercy  of  one  greedy  corporate 
concern.     Such  methods  and  such  a  result  naturally  fill  the 
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people  with  anxious  fears  and  a  hostile  feeling  toward  aggrega- 
tions of  corporate  wealth. 

In  spite  of  these  well-known  evils  nothing  can  be  clearer  to 
a  calm,  intelligent  thinker  than  that  under  conditions  of 
modem  society,  corporations  are  indispensable  both  to  the 
further  material  progress  of  this  country  and  to  the  mainte- 
nance of  that  we  have  enjoyed.  The  evils  must  be  remedied,  but 
not  by  destroying  one  of  the  greatest  instruments  for  good 
that  social  man  has  devised.  Nevertheless,  so  strong  has  the 
hostility  to  corporations  become,  especially  in  certain  of  the 
southern  and  western  States  where  the  agricultural  community 
is  large,  life  is  hard  and  wealth  is  rare,  that  any  plan  which 
can  be  contrived  to  diminish  the  property  of  corporations  or 
to  cripple  their  efficiency  seems  to  meet  with  favor.  The  feel- 
ing is  especially  directed  against  the  railway  corporations, 
although  without  their  aid  and  presence  these  very  communi- 
ties would  be  helpless  and  poor  indeed. 

The  last  decade  in  Europe  has  been  prolific  of  doctrines  and 
theories  for  the  amelioration  of  the  human  race  by  the  aboli- 
tion of  private  property  and  private  capital  by  the  vesting  of 
all  the  means  of  production  in  the  government  for  the  benefit 
of  all  the  people  and  by  the  distribution  of  the  product  accord- 
ing to  fixed  standards  of  merit.  While  socialism,  as  such, 
has  not  obtained  much  of  a  foothold  in  this  country,  even  in 
those  sections  already  referred  to,  schemes  which  are  necessarily 
socialistic  in  their  nature  are  accepted  planks  in  the  platform 
of  a  large  political  party.  The  underlying  principle  of  such 
schemes  is  that  it  is  the  duty  of  the  government  to  equalize 
the  inequalities  which  the  rights  of  free  contract  and  private 
property  have  brought  about,  and  by  enormous  outlay  derived 
as  far  as  possible  from  the  rich  to  afford  occupation  and  suste- 
nance to  the  poor.  However  disguised  such  plans  of  social 
and  governmental  reform  are,  they  find  their  support  in  the 
willingness  of  their  advocates  to  transfer  without  any  compen- 
sation from  one  who  has  acquired  a  large  part  of  his  acquisi- 
tion  to   those  who   have   been   less   prudent,    energetic  and 


WILLIAM   H.    TAFT.  247 

fortunate.      This,   of   course,   involves   confiscation   and  the 
destruction  of  the  principle  of  private  property. 

Under  the  Fourteenth  Amendment  the  question  whether 
legislation  and  State  action  deprive  any  person  of  his  property 
without  due  process  of  law  has  become  a  Federal  one,  and  by 
the  Act  of  1875  it  is  cognizable  by  the  Circuit  Courts  of  the 
United  States. 

The  prejudices  above  adverted  to  have  led  to  much  legisla- 
tion hostile  to  corporations  both  resident  and  non-resident.  It 
takes  the  forms  of  discriminating  taxation,  of  the  regulation 
of  rates  to  be  charged  by  those  companies  engaged  in  quasi 
public  business,  and  sometimes,  of  the  direct  deprivation  of 
vested  rights.  In  all  such  cases  resort  is  at  once  had  to  the 
inferior  Federal  courts  by  the  corporations  injuriously  affected, 
to  test  the  validity  of  the  State*s  action,  and  it  not  infrequently 
happens  that  it  becomes  the  duty  of  such  courts  to  declare  void 
the  legislation  involved  and  to  enjoin  State  officers  from  seiz- 
ing or  injuring  the  property  of  corporations  under  its  pro- 
visions. Such  a  decision  in  a  corporation-hating  community 
at  once  tends  to  mark  the  Federal  courts  as  friends  and  pro- 
tectors of  corporations. 

The  repeated  efforts  of  different  State  legislatures  to  impose 
restrictions  upon  interstate  commerce  to  secure  some  apparent 
advantage  to  their  own  constituents,  evidence  the  profound 
wisdom  of  the  framers  of  the  Constitution  in  vesting  complete 
control  thereof  in  the  national  government,  but  the  tribunals 
whose  jurisdiction  is  constantly  invoked  judicially  to  declare 
void  all  such  legislation  do  not  for  the  time  commend  them- 
selves to  the  favor  either  of  those  who  urged  its  passage  or  of 
those  who  were  to  profit  by  its  operation,  and  the  fact  that  the 
complainant  in  such  litigation  is  frequently  a  railroad  or  trans- 
portation company  only  confirms  the  view  of  the  undue  favor 
of  these  courts  to  such  litigants. 

The  jurisdiction  of  the  Federal  judiciary  does  not  end  with 
the  enforcement  of  national  laws  in  the  interest  of  the  whole 
country  against  the  temporary  interest  of  a  part.     They  are 
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also  required  to  administer  justice  between  the  citizens  of  dif- 
ferent States.  It  goes  without  saying  that  this  judicial  power 
was  given  to  prevent  the  possibility  of  injustice  from  local 
prejudice  and  not  because  in  every  case  it  was  supposed  to 
exist.  The  entire  jurisdiction  rests  on  the  exceptional  instances, 
for  in  a  great  majority  of  cases  the  same  results  would  certainly 
be  reached  in  the  courts  of  the  State  as  in  the  Federal  courts* 
But  in  those  courts  or  States  where  there  is  real  danger  from 
prejudice  against  a  stranger,  the  same  cause  which  is  likely  to 
obstruct  justice  for  the  foreign  suitor  creates  a  local  feeling  of 
resentment  against  the  tribunal  established  to  defeat  its  effect. 
The  capital  invested  in  great  enterprises  in  the  South  and  West 
is  owned  in  the  East  or  abroad,  and  the  corporations  which  use 
it  are  therefore  frequently  organized  in  a  different  State  from 
that  in  which  the  investment  is  made.  Such  companies  all 
carry  their  litigation  into  the  Federal  courts  on  the  ground 
of  diverse  citizenship  with  the  opposing  party,  and,  in  view  of 
the  deep  seated  prejudice  entertained  against  them  by  the 
local  population,  it  is  not  surprising  that  they  do.  That  in 
most,  if  not  in  all,  cases  the  feeling  that  prompts  this  avoidance 
of  the  State  courts  does  great  injustice  to  the  State  judiciary 
is  undoubtedly  true.  In  jury  trials,  however,  the  fear  ot 
injustice  from  local  prejudice  is  certainly  sometimes  justified. 
In  these  same  States  where  the  narrow  provincial  spirit  is 
strong  and  local  prejudices  exist,  there  is  deep  fear  of  the  abuse 
of  judicial  power  and  the  legislation  of  the  State  is  directed  to 
minimizing  the  influence  and  control  of  the  judge  over  the 
action  and  deliberation  of  the  jury.  The  extent  to  which  this  is 
carried  was  clearly  set  forth  in  an  interesting  address  delivered 
before  this  Association  by  Mr.  Justice  Brown  some  years  ago. 
The  slightest  circumstance,  although  furnishing  but  a  scintilla 
of  evidence  to  support  the  contention  of  either  party,  requires 
the  submission  of  the  case  to  the  jury.  The  oflice  of  a  judge 
is  reduced  to  that  of  a  mere  moderator  of  the  trial.  He  is 
only  permitted  to  lay  down  a  few  general  principles  of  law  in 
advance  of  the  argument,  while  the  application  of  them  to  the 
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facts  of  the  case  and  conflicting  evidence  is  really  committed 
to  the  zeal  of  contending  counsel.  The  tendency  of  such  pro- 
cedure is  to  leave  to  the  unrestrained  impulses  of  the  jury  the 
settlement  of  all  the  issues  of  the  case.  Though  the  injustice 
likely  to  result  to  corporations  from  this  procedure  is  manifest, 
the  people  of  a  locality  where  local  prejudice  exists  have  come 
to  think  that  they  have  a  vested  right  to  the  chances  of  success 
which  it  gives  them  in  a  suit  against  such  opponents.  When, 
therefore,  in  controversies  with  corporations  of  other  States, 
they  are  carried  before  a  court  in  which  the  jury  are  not  their 
friends  and  neighbors  and  in  which  the  power  is  given  to  the 
judge  to  direct  a  verdict  when  the  evidence  for  either  party  is 
so  slight  that  a  contrary  verdict  must  be  set  aside,  to  comment 
on  the  evidence,  to  apply  the  law  thereto,  and  to  make  plain, 
if  need  be,  what  the  legal  sophistries  of  counsel  and  their 
inaccurate  statements  of  the  evidence  may  have  obscured,  they 
feel  that  they  are  in  a  tribunal  which  they  should  avoid  and 
which  the  corporations  should  naturally  seek.  The  constant 
struggle  of  most  corporations  to  avoid  State  tribunals  in  the 
sections  of  the  country  referred  to,  and  to  secure  a  Federal 
forum,  even  though  it  is  followed  by  only  limited  success  in 
the  result  of  the  litigation,  is  chiefly  the  cause  for  the  popular 
impression  in  those  States  that  the  Federal  courts  are  the 
friends  of  corporations  and  protectors  of  their  abuses. 

Those  abuses,  however,  really  find  their  chief  cause  in 
political  corruption,  which  it  is  wholly  beyorid  the  power  of 
the  Federal  courts  to  prevent  or  eradicate.  Too  frequently 
the  popular  impulse  is  to  remedy  or  punish  the  evil  by  giving 
judgment  against  the  great  corporations  in  every  case,  no 
matter  what  the  particular  issues  or  facts  are,  on  the  ground 
that  the  corporation  has  probably  increased  its  capital  or 
attained  its  success  by  corrupt  methods.  It  is  hardly  necessary 
to  point  out  that  this  mode  of  punishment  by  forfeiture  and 
chance  distribution  cannot  be  countenanced  in  a  court  of  justice, 
however  meritorious  the  cause  of  complaint  upon  which  it  is 
founded. 
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Corporate  corruption  cannot  be  directly  punished  in  the 
Federal  courts,  because  the  bribery  of  which  many  corporations 
are  guilty  is  most  difficult  of  legal  proof,  and  crimes  of  this  char- 
acter are  usually  committed  against  the  State,  so  that  Federal 
courts  have  no  cognizance  of  them.  It  has  been  wisely  set- 
tled by  the  adjudication  of  all  courts,  State  and  Federal,  that 
the  evils  resulting  from  vesting  in  courts  the  power  to  set 
aside  otherwise  lawful  acts  of  the  legislature  for  alleged  cor- 
ruption in  their  passage,  would  exceed  even  the  wrong  done 
by  such  legislation,  because  of  the  uncertainty  it  would  give 
to  the  binding  effect  of  all  laws  and  the  overwhelming  influ- 
ence such  power  to  inquire  into  legislative  motives  would  give 
the  judicial  branch  of  the  government  in  respect  of  all  legisla- 
tive action. 

The  abuses,  which  too  liberal  charters  and  insufficient  visito- 
rial  power  permit,  are  either  for  the  State  legislatures  or  for 
the  State  executive  and  courts,  by  quo  warranto^  to  correct  and 
remedy.  State  laws  which  should  forbid  the  issue  of  stock 
or  the  issue  of  bonds  by  any  corporation  until  after  an  exam- 
ination by  a  State  board  of  supervision  into  the  affairs  of  the 
company  and  a  certificate  that  the  assets  justify  it,  would  do 
much  in  this  direction.  The  Federal  courts  can  do  nothing 
to  prevent  such  abuses,  and  their  action  is  not  usually  invoked 
until  the  evil  is  done  and  only  a  bankrupt  estate  is  left  to 
administer. 

The  combinations  known  as  trusts  are  now  before  the  State 
courts,  and  I  have  no  doubt  from  their  decisions  that  legisla- 
tion which  experience  will  suggest,  both  by  way  of  supervision 
over  corporations  and  by  criminal  laws,  will  suppress  much  of 
their  evil  methods.  It  is  settled  and  rightly  settled,  I  submit, 
that  the  national  government  can  do  nothing  in  this  direction, 
except  where  such  trusts  are  for  the  purpose  of  directly  con- 
trolling interstate  commerce. 

The  main  public  evil  of  corporate  growth,  the  corruption 
of  politics,  must  be  reformed  by  the  people  and  not  by  the 
courts.     Courts  are  but  conservators ;  they  cannot  effect  great 
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social  or  political  changes.  Corporations  there  must  be^if  we 
would  progress ;  accumulation  of  wealth  there  will  be  if  private 
property  continues  the  keystone  of  our  society :  the  temptation 
to  use  money  to  corrupt  legislatures  and  other  political  agencies 
will  remain  potent  as  long  as  undue  privilege  for  corporations 
can  be  thus  secured.  The  only  real  remedy  is  in  the  purifica- 
tion of  the  politics  of  the  countiy  and  the  selection  of  incor- 
ruptible public  servants.  Dark  as  the  prospect  sometimes 
seems  for  such  a  change,  we  must  not  and  need  not  despair. 
Public  opinion  is  sound,  the  great  heart  of  the  American 
people  is  honest,  and  slowly  but  surely  the  light  is  breaking  in 
on  them.  The  ^adoption  of  civil  service  reform  in  Federal, 
State  and  municipal  government  is  as  certain  to  come  as  the 
nation  is  to  live,  and  with  its  complete  establishment,,  the  end 
of  those  indispensable  assistants  of  successful  political  cor- 
ruption, the  machine  and  its  boss,  will  cease  to  be.  The  road 
rush  for  wealth,  the  fevered  condition  of  business  and  the 
opportunity  for  making  sudden  fortunes  have  taken  the  atten- 
tion of  the  more  intelligent  people  from  politics  and  made  them 
blind  or  callous  to  political  abuses.  With  their  greater  ability 
to  see  and  appreciate  the  dangers  of  the  republic,  their  share 
of  the  blame  for  present  conditions  is  greater.  But  there  are 
many  signs  of  a  quickened  public  conscience  and  of  a  willing- 
ness on  the  part  of  the  intelligent  and  the  pure  to  interest 
themselves  in  politics  for  their  country's  good. 

The  present  successful  use  of  corrupt  methods  by  corpora- 
tions is  directly  due  to  the  neglect  of  the  people  to  exercise 
the  eternal  watchfulness  which  is  the  price  of  pure  govern- 
ment ;  but  those  whose  interest  it  is  to  secure  popular  support 
and  who  are  willing  to  secure  it  by  appeals  to  prejudice  do  not 
tell  the  people  unpleasant  truths,  and  are  glad  to  find  a  scape- 
goat for  the  people's  sins  in  the  Federal  judiciary.  It  well 
rounds  a  rhetorical  period  to  point  to  the  Federal  judiciary  as 
an  irresponsible  and  irremovable  body,  wholly  out  of  touch 
with  the  people  and  conniving  at  corporate  abuses. 
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To  an  impartial  observer  it  must  seem  remarkable  that  judges 
should  conceive  a.  love  for  soulless  corporations  and  unduly 
favor  them.  Living  as  most  of  these  judges  do  on  their 
salaries  and  deriving  no  profit  from  corporate  investments,  they 
would  seem  to  find  little  in  their  lives  to  blind  them  to  the 
injustice  of  any  claim  or  defence  which  a  wealthy  corporation 
may  make. 

If  it  were  conceded  that  greed  of  power  is  an  incentive  so 
strong  that  Federal  judges  have  yielded  to  it  and  have  extended 
their  jurisdiction  over  corporations  beyond- the  lines  marked 
by  the  Constitution  and  the  laws,  this  is  far  from  establishing 
that  justice  has  not  been  meted  out  to  corpotate  suitors  with 
impartial  hand.  The  fact  is  that  when  we  come  to  examine  in 
detail  the  charges  against  the  Federal  courts,  the  burden  of  them 
is  that  they  have  assumed  jurisdiction  over  corporate  litigation 
without  constitutional  and  legal  right,  and  not  that,  in  the 
hearing  on  the  merits,  corporations  have  been  unduly  favored. 
The  latter  is  always  assumed  as  a  granted  premise  when  the 
former  is  deemed  to  be  established. 

Having  pointed  out  some  of  the  reasons  why  the  jurisdiction 
of  the  Federal  courts  in  respect  to  corporations,  be  it  exercised 
never  so  impartially,  must  under  existing  conditions  arouse 
deep  prejudice  against  them,  and  call  forth  severe  assaults  upon 
their  conduct  and  motives,  I  come  now  to  examine  more  in 
detail  the  charges  which  have  been  made  by  those  who  attempt 
specifications. 

The  first  is  that  the  Supreme  Court  in  holding,  in  the  Dart- 
mouth College  case,  the  legislative  charter  of  a  corporation  to 
be  a  contract,  the  repeal  of  which  was  the  impairment  of  its 
obligation  and  was  inhibited  by  the  Federal  constitution,  com* 
mitted  a  fundamental  error,  induced  thereto  by  greed  of  juris- 
diction, and  thus  furnished  to  corporations  the  means  of  main- 
taining and  enjoying  corruptly  purchased  privileges.  I  do  not 
propose  to  discuss  this  much  criticised  case,  because  it  wa& 
decided  in  1S20,  and  has  now  nothing  but  an  historical  interest ; 
for  no  charter  has  been  granted  for  years  which  does  not  con- 
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tain  a  clause  permitting  its  repeal  or  amendment,  and  a  court 
could  hardly  give  a  wider  scope  to  such  a  reservation  clause  in 
favor  of  the  State's  power  than  that  which  the  Supreme  Court 
of  the  United  States  gave  in  the  Greenwood  Freight  Company 
case.  With  reference  to  the  accusation  that  it  was  greed  of 
jurisdiction  which  induced  the  court  to  hold  that  the  revoca- 
tion of  a  grant  by  a  State  was  the  impairment  of  a  contract  and 
80  within  the  Federal  constitution,  it  should  be  said  that  the 
people  of  the  United  States,  instead  of  condemning  this 
assumption  of  jurisdiction  have  by  subsequent  amendment 
expressly  extended  the  Federal  judicial  power  to  the  cogniz- 
ance of  State  aggression  upon  all  vested  rights  whether  resting 
in  grant,  contract  or  otherwise. 

And  this  suggests  the  charge  against  the  Supreme  Court 
that  it  improperly  seized  additional  corporate  jurisdiction  in  its 
holding  that  the  Fourteenth  Amendment  forbidding  a  State  to 
deprive  any  person  of  life,  liberty  or  property  without  due  pro- 
cess of  law  protects  the  property  of  corporations  as  well  as  that 
of  natural  persons.  It  is  diflScult  to  see  how  any  other  result 
could  have  been  reached.  For,  even  if  artificial  persons  are 
not  referred  to  in  the  amendment,  natural  persons  necessarily 
have  vested  rights  in  the  property  of  corporations.  It  is  said 
that  the  construction  should  have  been  limited  so  as  to  exclude 
corporations  because  the  moving  cause  was  only  to  give  national 
protection  to  a  newly  freed  race.  In  the  light  of  the  general 
language  of  the  amendment,  this  would  have  been  a  narrow 
construction  indeed,  and  one  which  nothing  could  have  justified 
except  the  conviction  now  firmly  held  and  declared  in  some 
quarters,  that  Federal  jurisdiction  to  preserve  any  rights,  even 
those  declared  in  Magna  Charta,  is  an  unmitigated  evil  to  be 
avoided  by  interpretation  however  strained. 

And  yet  the  Supreme  Court  is  attacked  with  invective  and 
epithet  by  the  same  critics  for  refusing  to  hold  in  the  Sugar 
Trust  case  that  the  power  to  regulate  interstate  commerce 
includes  within  it  the  power  to  inhibit  the  purchase  by  one 
company  of  substantially  all  the  plants  for  refining  sugar  in 
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this  country  with  the  purpose  of  controlling  its  sugar  markets* 
To  extend  the  Federal  regulation  of  interstate  commerce  to 
that  of  the  purcliase  of  the  means  of  producing  a  commoditj 
which,  when  produced,  is  to  be  the  subject  of  commerce  both 
State  and  interstate,  requires  a  construction  of  the  interstate 
commerce  clause  so  broad,  that,  if  it  had  been  accepted,  it 
would  have  been  difficult  to  fix  a  limit  beyond  which  Congress 
might  not  go  in  the  control  of  mercantile  business  and  manu- 
facturing in  every  community.  It  would  have  seemed  to  give 
some  ground  for  the  charge  so  often  made,  that,  through 
Federal  judicial  decisions,  riglits  of  the  States  are  being 
absorbed  in  the  national  government. 

As  I  have  already  said,  the  burden  of  the  specifications 
against  the  Federal  judiciary  is  not  that  they  unduly  favor 
corporations  in  the  hearing  of  cases,  but  that  they  have  improp- 
erly given  corporations  opportunities  to  avoid  the  State  courts 
by  resorting  to  the  Federal  courts.  Hence  the  decisions  of  the 
Supreme  Court,  by  which  corporations  organized  in  one  State 
and  suing  or  being  sued  in  another  are  permitted  to  select  the 
Federal  courts  as  a  forum,  have  been  the  subject  of  the  severest 
animadversion,  and  the  judges  rendering  the  decisions  are 
charged  with  having  been  consciously  guilty  of  flagrant  usurpa- 
tion and  with  intentional  violation  of  the  law  and  the  Constitu- 
tion. When  corporations  first  appeared  in  the  Federal  courts, 
it  was  held  that  a  corporation  was  not  a  citizen  within  the 
meaning  of  the  judiciary  act  or  the  Constitution,  and  that  Fed- 
eral jurisdiction  asserted  on  the  ground  of  diverse  citizenship, 
in  a  cause  to  which  a  corporation  was  a  party,  must  depend  on 
the  citizenship  of  the  stockholders  or  members  of  the  corpora- 
tion. As  it  had  also  been  ruled  that  the  words  of  the  judiciary 
act  giving  circuit  courts  jurisdiction  in  every  suit  between  a 
citizen  of  the  State  where  it  was  brought,  and  the  citizen  of 
another  State  only  included  suits  where  all  the  parties  on  one 
side  were  of  different  citizenship  from  that  of  all  of  those  on 
the  other,  the  result  was  that  no  corporation  could  resort  to  a 
Federal  court  unless  all  its  stockholders  were  citizens  of  another 
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State  from  that  in  which  the  suit  was  brought,  and  the  owner- 
ship of  one  share  by  a  resident  of  the  same  State  with  that  of 
the  opposing  party  ousted  the  jurisdiction.  And  this  the 
Supreme  Court  held  until  1844.  In  that  year  the  question 
arose  again,  and  the  court  held  that,  for  purposes  of  Federal 
jurisdiction,  a  corporation  was  a  citizen  of  the  State  which 
created  it,  and  soon  thereafter  laid  down  the  doctrine,  always 
followed  since,  that  the  members  of  a  corporation  are  to  be 
conclusively  presumed  to  be  citizens  of  the  State  of  its  creation. 
This  conclusive  presumption  was  a  fiction,  adopted,  as  Mr. 
Justice  Bradley  has  explained,  to  avoid  the  difficulty  and  injus- 
tice caused  by  the  frequent  appearance  in  such  cases  of  a  single 
resident  stockholder.  It  was  in  effect  a  changed  construction 
of  the  judiciary  act  for  reasons  which  had  not  forcibly  pre- 
sented themselves  to  the  court  when  the  question  first  arose. 
It  was  certainly  true  that  when  corporations,  organized  in  other 
States  than  that  where  suit  was  brought,  appeared  in  litigation, 
they  represented  members,  a  great  majority  of  whom  were 
either  citizens  of  other  States  or  aliens.  If  any  local  prejudice 
was  likely  to  have  efi'ect  against  a  non-resident  natural  person, 
it  certainly  would  have  effect  against  a  corporation  from  another 
State,  and  the  ownership  of  a  few  shares  of  its  stock  by  a  resi- 
dent would  not  obviate  it.  The  result  reached  by  the  decisions 
was  quite  within  the  constitutional  grant  of  Federal  judicial 
power,  for  that  covers  all  controversies  between  citizens  of  dif- 
ferent States,  and  it  is  immaterial  whether  in  such  controver- 
sies are  also  involved,  on  both  sides,  citizens  of  the  same  State. 
There  was  such  a  real  difference  for  the  practical  purposes  of  a 
trial  and  the  bearing  of  local  prejudice  upon  it  between  a  suit 
by  or  against  a  foreign  corporate  body  with  one  or  more  resi- 
dent stockholders,  whose  identity  was  lost  in  that  of  the  cor- 
porate party  litigant,  and  a  suit  by  or  against  parties  to  the 
record  who  were  natural  persons,  some  of  them  residents  and 
others  non-residents,  that  the  exception  made  in  respect  to 
corporations  in  the  established  construction  of  the  judiciary  act 
would  seem  sound  and  reasonable. 
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The  holding  that  a  foreign  or  non-resident  corporation  must 
be  excluded  from  resort  to  a  Federal  forum,  because  it  had  one 
or  more  resident  stockholders  would  practically  deprive  the 
owners  of  nearly  all  foreign  capital  to  be  invested  in  the  newer 
States  of  the  Union  of  any  opportunity  to  sue  or  defend  in  the 
Federal  courts,  because,  in  the  nature  of  things,  their  capital 
must  assume  a  corporate  form,  and  in  companies  with  thousands 
of  shares  of  capital  stock  transferable  without  restriction,  a 
share  or  two,  at  least,  would  be  sure  to  find  its  way  into  the 
, possession  of  a  resident  owner.  And  yet  the  reason  for  the 
constitutional  provision  applied  more  strongly  to  such  corporate 
investments  than  to  those  of  non-resident  natural  persons. 

The  ruling  was  directly  in  the  interest  of  the  new  States  who 
were  thirsting  for  foreign  capital,  because  it  removed  one  of  the 
hindrances  to  its  coming.  It  was,  therefore,  exactly  in  accord 
with  the  intention  of  the  Constitution.  It  gives  but  a  con- 
tracted view  of  the  purpose  of  the  framers  of  that  instrument 
in  providing  a  tribunal  between  citizens  of  different  States, 
which  was  equally  related  to  both,  to  regard  it  solely  from  the 
standpoint  of  the  non-resident  and  as  intended  only  to  secure  a 
benefit  for  him.  It  is  crediting  them  with  a  much  more  states- 
manlike object  to  say,  that  while  the  provision  was,  of  course, 
intended  to  avoid  actual  injustice  from  local  prejudice,  its  more 
especial  purpose  was  to  allay  the  fears  of  such  injustice  in  the 
minds  of  those  whose  material  aid  was  necessary  in  developing 
the  commercial  intercourse  between  the  States,  and  thus  to 
induce  such  intercourse  and  the  investment  of  capital  owned  by 
citizens  of  one  State  in  another.  In  this  light,  it  is  only  one  of 
several  provisions  of  the  Constitution  intended  to  prevent 
unnecessary,  and  prejudiced  restraints  upon  interstate  com- 
merce, andJt  confers  more  benefit  upon  those  against  whose 
prejudice  it  is  intended  as  a  shield  than  upon  those  whose 
interests  are  directly  protected. 

The  decisions  under  discussion  were  made  by  the  Supreme 
Court  in  the  days  of  Chief  Justice  Taney,  and  with  his  con- 
currence, at  a  time  when  its  members  are  now  thought  to  have 
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been  inclined  toward  a  narrower  construction  of  the  Con- 
stitution and  Federal  jurisdiction  and  powers  than  their 
predecessors. 

Moreover,  the  people  of  the  United  States  for  fifty  years 
have  acquiesced  in  this  holding.  In  the  last  half  century,  it 
has  always  been  within  the  power  of  Congress  by  two  lines  of 
legislation  to  reverse  it,  and,  although  during  that  period  the 
party  of  strict  construction  and  State's  rights  was  for  years  in 
control  of  Congress  and  the  judiciary  act  was  four  times  sub- 
stantially amended,  the  decisions  remain  the  law  of  the  land. 
When  it  requires  a  constitutional  amendment  to  correct  or 
restrain  an  unwarranted  assumption  of  power  by  a  court,  the 
machinery  for  securing  it  is  so  cumbersome  that  the  failure  by 
this  means  to  restrain  the  court  is  not  a  conclusive  argument 
in  favor  of  the  people's  acquiescence  in  the  court's  assertion  of 
jurisdiction.  But,  where,  as  in  the  present  case,  the  issue  was 
merely  one  of  construing  a  statute,  the  failure  of  Congress  for 
half  a  century  to  amend  or  overrule  the  construction  given  is 
as  strong  an  argument  as  can  be  adduced  to  justify  the  action 
of  the  court,  and  would  in  this  case  seem  to  be  the  best 
possible  refutation  of  the  severe  charge  that  the  judges,  who 
made  these  decisions,  were  guilty  of  flagrant  and  intentional 
usurpation. 

If  it  is  true  that  citizens  of  one  State  organize  corporations 
under  the  laws  of  another  State  to  do  business  in  the  former 
State,  and  thereby  carry  controversies  with  their  fellow  citizens 
into  the  Federal  courts,  this  is  an  abuse  which  should  be 
remedied  by  Congress,  as  other  frauds  upon  the  jurisdiction 
have  been  provided  against. 

The  Federal  courts  have  also  been  severely  arraigned  for 
undue  amplification  of  their  powers  in  the  matter  of  receivers 
of  railroad  companies,  due  as  it  is  charged  to  their  leaning 
toward  ^uch  corporations  and  a  desire  to  protect  them.  This 
count  of  the  general  indictment  against  the  Federal  judiciary 
is  more  fully  and  elaborately  treated  in  a  memorial  presented 
to  Congress  by  the  Legislature  of  South  Carolina,  than  any- 
17 
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where  else.  The  occasion  for  the  protest  was  the  commitments 
for  contempt  by  the  Circuit  Court  of  the  United  States  sitting 
in  South  Carolina  of  certain  State  officers.  In  one  case  the 
contemners  were  taxing  officers,  who,  though  they  knew  the 
property  to  be  in  the  hands  of  the  receiver  of  the  Federal 
court,  without  any  application  to  the  court,  seized  it  for  taxes* 
In  the  other  case,  a  constable  without  search  warrant  broke 
into  the  warehouse  of  a  railroad  in  the  hands  of  the  court's 
receiver  and  seized  a  cask  of  liquor  on  the  ground  that  it  had 
been  transported  into  the  State  contrary  to  the  provisions  of 
the  State  dispensary  law.  The  cask  had  been  imported  before 
the  dispensary  law  went  into  effect  and  had  been  held  by  the 
receiver  because  the  whereabouts  of  the  consignee  could  not  be 
discovered.  The  circumstances  in  each  of  these  cases  rather 
indicate  a  desire  on  the  part  of  the  State  authorities  to  seek  a 
conflict  with  the  Federal  court  than  an  aggressive  and  domi- 
neering spirit  in  the  latter.  When  the  State  authorities  in  a 
decent  and  orderly  way  subsequently  applied  to  the  court  for 
an  order  upon  the  receiver  to  pay  the  taxes,  the  objections  of 
the  receiver  were  heard  and  overruled  and  an  order  made  upon 
him  to  pay. 

The  deep  spirit  of  distrust  of  the  Federal  courts  in  which 
the  memorial  is  written  may  be  inferred  from  one  of  its  con- 
cluding sentences,  in  which  the  Federal  courts  of  equity  are 
referred  to  as  '^  having  been  degraded  to  their  present  position 
of  being  feared  by  the  patriotic  and  avoided  by  the  honest." 
We  are  permitted  to  conjecture  that  the  memorialists  were  not 
wholly  unbiassed  in  discussing  the  decisions  of  the  Federal 
courts  and  their  integrity  and  standing,  when  we  read  the 
statement  in  the  inaugural  address  of  the  present  Governor  of 
the  State,  who  was  one  of  the  signers  of  the  memorial,  that  he 
and  the  men  to  whom  he  was  speaking  in  this  year  of  grace, 
1895,  were  "  South  Carolinians  by  birth  and  choice,  South- 
erners on  principle  and  Americans  by  force  of  circumstances." 

The  main  purpose  of  the  memorial  was  to  show  that  the 
practice  of  Federal  courts  of  equity  in  appointing  receivers  to 


WILLIAM   H.   TAFT.  269 

operate  railroads  is  a  usurpation  of  authority  wholly  without 
warrant  in  the  English  High  Court  of  Chancery,  by  the  pro- 
cedure in  which  the  scope  of  equitable  remedies  in  the  Federal 
courts  is  usually  governed.  To  establish  this,  the  memorialists 
relied  chiefly  on  the  judgment  of  Lord  Cairns  in  the  Court  of 
Chancery  Appeals  in  the  case  of  Gardner  vs.  The  London, 
Chatham  &  Dover  Company,  in  which  the  order  of  the  Vice- 
Chancellor  appointing  a  manager  of  the  defendant  railway  on 
the  application  of  a  mortgagee  of  the  railway  tolls  was  reversed. 
The  judgment  was  placed  upon  two  grounds,  first,  that  the 
mortgage  gave  no  right  of  sale  and  liquidation,  so  that  the 
order  was  really  for  a  permanent  management  of  a  going 
business,  while  the  practice  in  courts  of  equity  justified  the 
appointment  of  receivers  only  until  a  sale  and  liquidation  ; 
and,  second,  that  by  the  charter  of  the  company  the  franchises 
were  personal  and  non- assignable,  and  could  not  be  exercised 
by  a  receiver.  The  first  reason  has  little  or  no  application  to 
the  vast  majority  of  cases  in  which  railroad  receivers  have  been 
appointed  in  this  country,  for  generally  the  remedy  sought  has 
been  a  sale  and  liquidation,  and  the  receiver  has  thus  been 
appointed  to  serve  only  until  the  sale.  The  second  ground  of 
the  judgment  does  not  relate  to  the  competency  of  a  court  of 
equity  to  manage  a  railroad  or  other  going  business  through 
an  agent,  pendente  lite,  but  only  to  the  assignability  of  fran- 
chises, and  it  furnishes  as  little  support  as  the  first  ground  to 
the  claims  of  the  memorial.  The  power  to  mortgage  conferred 
by  statute  on  railway  companies  in  this  country  usually  con- 
tains express  authority  to  mortgage  both  the  railroad  and  the 
franchises  to  operate  it.  The  necessary  implications  from  this 
are  the  right  to  sell  the  franchises  with  the  road  at  a  fore- 
closure sale,  and  the  power  of  the  court  in  which  foreclosure 
proceedings  are  had,  to  preserve  the  property  with  its  assign- 
able franchises,  by  temporary  custody  and  operation  of  the  road 
under  such  franchises  pending  the  sale. 

By  reference  to  Lord  Justice  Baggallay's  judgment,  In  re 
The   Manchester   &   Milford  Ry.    Co.,  14  Ch.    D.;   657,   it 
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appears  that  the  result  in  Gardner's  case  was  a  surprise  to  the 
profession,  and  reversed  the  practice  of  appointing  managers 
in  such  cases  which  had  been  in  vogue  in  the  chancery  courts 
of  England  for  ten  years  previous,  and  which  had  had  the 
sanction  of  as  great  a  chancery  lawyer  as  Lord  Hatherly. 
Moreover,  no  sooner  was  the  decision  announced  in  the  Gardner 
case  than  Parliament  passed  an  act  expressly  authorizing 
the  appointment  of  railroad  managers  by  the  court  of  chancery, 
showing  that,  in  the  opinion  of  Parliament,  jurisdiction  to 
manage  railroads  pending  litigation  over  them  by  officers  of 
the  court  was  a  power  that  courts  of  equity  should  have,  if 
they  did  not  already  have  it. 

The  charge  of  usurpation  in  the  appointment  of  receivers 
becomes  still  less  maintainable  when  we  consider  the  history 
of  receiverships  in  this  country.  Gardner's  case  was  decided 
in  1866.  As  much  as  ten  years  before  this,  the  Supreme 
Court  of  the  United  States  in  Covington  Drawbridge  Co.  vs. 
Shepherd,  21  How.,  112,  had  referred  to  the  practice  in  the 
English  court  of  chancery  to  order  a  receiver  to  be  appointed 
to  manage  railways  and  other  corporate  property,  to  take  the 
proceeds  of  the  franchises  and  to  apply  them  to  pay  the  cred- 
itors filing  the  bill,  and  had  approved  and  adopted  it  in  the 
case  of  a  bridge  company.  Thereafter  receivers  were  appointed 
for  railways  and  it  had  become  a  settled  practice  not  only  in 
the  Federal  courts  but  in  State  courts  when  Gardner's  case 
was  decided.  Even  if  that  case  cannot  be  reconciled  with  the 
practice  of  appointing  receivers  under  the  conditions  existing 
in  this  country,  as  I  have  attempted  to  show  it  can  be,  there 
would  still  seem  to  be  no  binding  or  jurisdictional  obligation  on 
courts  of  the  United  States  to  reverse  their  settled  procedure 
of  ten  years  standing  based  on  English  precedent,  to  accord 
with  a  new  and  unexpected  ruling  in  the  English  courts,  and 
one  the  effect  of  which  was  immediately  done  away  with  by  an 
act  of  Parliament  restoring  the  old  practice. 

The  appointment  of  receivers  to  operate  railroads  pending 
suits  in  foreclosure  and  creditor's  bills,  instead  of  being  an 
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abuse  of  authority  by  the  Federal  courts,  was  a  most  com- 
mendable use  of  an  ordinary  equitable  means  of  preserving 
the  status  quo  with  respect  to  a  new  kind  of  property  and  in  a 
pressing  emergency.  Generally  no  one  but  the  parties  are 
interested  in  preserving  the  subject  matter  of  the  suit  as  a 
going  concern  till  it  can  be  sold,  but  in  the  case  of  a  railroad 
the  public  are  even  more  interested  than  the  parties  in  having 
this  done.  It  is  mentioned  in  the  South  Carolina  memorial 
as  a  measure  of  the  abuse  of  Federal  jurisdiction  in  this  regard 
that  one-fifth  of  the  railroad  mileage  in  the  United  States  is  in 
the  hands  of  Federal  court  receivers.  Considering  the  severity 
of  the  times  and  the  suicidal  cutting  of  rates  by  railroad  com- 
panies for  the  purpose  of  securing  business,  I  do  not  know 
that  this  proportion  unfairly  indicates  the  number  of  embarrassed 
and  bankrupt  roads  in  this  country,  but  it  is  hard  to  see  why 
it  is  an  argument  against  the  appointment  of  receivers  to 
operate  them.  The  disastrous  consequences  to  the  whole 
country,  were  these  great  arteries  of  the  nation  to  cease  to 
flow,  can  hardly  be  overstated ;  and  yet,  unless  in  the  course 
of  liquidation  sale  and  reorganization,  they  could,  when 
insolvent,  be  withdrawn  from  liability  to  seizure  and  dismem- 
berment by  ordinary  executions  in  the  various  jurisdictions 
which  they  traverse,  their  operation  would  become  impossible. 
The  ordinary  insolvent  laws  of  each  State,  even  if  their  pro- 
cedure had  been  at  all  adapted  to  the  running  of  railroads,  as 
it  was  not,  would  have  supplied  in  such  case  but  a  poor  substi- 
tute for  the  present  receivership.  Most  railroads  are  to-day 
interstate,  and  the  advantage  of  an  ad  interim  management 
under  practically  the  same  jurisdiction  on  both  sides  of  State 
lines  is  apparent.  In  the  absence  of  statutory  provision  for 
such  an  exigency,  the  flexible  procedure  of  a  court  of  equity 
is  fitted  to  meet  it,  and  although  the  remedy  was  adopted  soon 
after  the  building  of  railroads  more  than  forty  years  ago  and 
has  been  applied  with  increasing  frequency  ever  since,  it  hae 
not  been  deemed  necessary  by  Congress  or  State  legislatures 
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to  provide  any  other  means  for  bridging  the  undoubted  diffi- 
culties presented  by  the  insolvency  of  railroad  companies. 

One  of  the  greatest  objections  urged  to  receiverships  in  the 
South  Carolina  memorial  is  that  it  removes  the  railroad  property 
from  local  jurisdictions.  But  this  objection  would  be  incident 
to  any  imaginable  temporary  management  of  the  railroad 
pending  proceedings  to  sell  and  distribute  the  proceeds.  The 
injury  to  the  sovereignty  of  the  State  involved  in  the  require- 
ment that  its  taxing  officers  shall  make  application  to  the 
Federal  court  having  custody  of  property  for  an  order  for  the 
payment  of  the  taxes  due  upon  it,  instead  of  violently  taking 
it  out  of  the  court's  possession,  is  one  that  must  be  charged 
to  the  Constitution  of  the  United  States,  to  the  supremacy  of 
the  Federal  jurisdiction  where  it  conflicts  with  that  of  the 
State,  therein  declared,  and  to  the  circumstances  by  the  force 
of  which  South  Carolina  is  still  in  this  country.  The  charge 
that  in  appointing  receivers  the  Federal  courts  abolish  the 
right  of  trial  by  jury  in  great  stretches  of  country  is  untrue, 
for  by  the  statute  of  1887  suit  may  be  brought  against  a 
receiver  without  leave  of  court,  and  this  permits  a  suit  at  law 
with  all  its  incidents.  The  fear  entertained  that  the  manage- 
ment by  the  Federal  courts  of  property  worth  $1,300,000,000, 
without  responsibility,  would  lead  to  malversation  of  funds 
and  corruption  does  not  seem  to  be  justified  by  the  history  of 
Federal  receiverships.  The  fact  is,  that  no  possible  system  of 
managing  railroads  could  be  better  adapted  to  a  summary 
investigation  of  the  details  of  the  management  than  that  by  a 
court  of  equity  in  which  the  court  will  always  and  at  once 
entertain  complaints  by  anyone  in  interest  against  its  receiver 
and  examine  the  facts  upon  which  they  rest.  This  may 
account,  in  part,  for  the  very  few  instances  of  official  corrup- 
tion among  Federal  receivers. 

On  the  other  hand,  if  any  other  and  better  way  can  be 
devised  for  the  temporary  management  of  insolvent  railroads 
pending  their  sale,  it  may  be  conceded  that  there  are  substan- 
tial reasons  for  relieving  Federal  courts  of  equity  from  the  duty. 
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The  business  has  grown  to  such  an  extent  that  regular  judicial 
labors  are  much  interfered  with  by  the  consideration  of  mere 
questions  of  railroad  management.  Unpleasant  public  contro- 
versies often  follow  in  the  wake  of  receiverships  having  a  tend- 
ency to  put  the  court  in  the  attitude  of  a  party.  The  more  or 
less  complete  dependence  of  the  court  upon  the  receivers  in 
matters  of  policy  and  the  possibility  that  this  confidence  may  be 
misplaced  make  the  jurisdiction  an  irksome  one.  The  immunity 
enjoyed  by  a  receiver  and  a  railroad  in  his  charge  from  ordin- 
ary process  in  rem  is  very  attractive  to  struggling  railroad 
owners  and  friendly  litigation  is  often  begun  merely  to  secure 
a  receiver  and  tide  over  a  stringency  in  the  interest  of  all  con- 
cerned. With  no  one  in  interest  to  oppose  the  appointment  or 
to  move  its  discharge  after  it  is  made,  a  receiver  is  secured  and 
he  is  continued  as  long  as  all  parties  do  not  object  and  do  not 
press  the  cause  to  final  disposition.  Courts  usually  have  so 
much  to  attend  to  that  they  do  not  and  cannot  investigate  the 
weight  or  validity  of  reasons  for  delay  in  causes  when  not 
brought  to  their  attention  by  complaint  of  some  of  the  parties. 
Meantime  the  receivership  is  maintained  and  the  irritation  inci- 
dent to  the  withdrawal  of  the  railroad  from  local  jurisdictions  is 
continued.  The  work  of  managing  the  road  is  saddled  upon 
the  court  pending  the  coming  of  a  time  when  a  reorganization 
may  be  agreed  upon  or  a  better  price  obtained.  I  sympathize 
heartily  with  every  effort  to  impose  a  practical  limitation  upon 
the  duration  of  receiverships.  The  use  of  the  courts  as  a 
harbor  of  refuge  from  creditors  during  a  financial  storm  may 
be  abused,  and  doubtless  has  been.  The  temptation  to  this 
resort  is  greatly  increased,  if,  as  is  too  often  the  practice,  the 
controlling  officer  of  the  company  is  continued  in  the  manage- 
ment as  receiver.  The  patronage  incident  to  the  jurisdiction 
is  one  of  its  evils.  Recognizing  this  and  wishing  to  avoid  a 
disagreeable  race  for  office,  courts  usually  acquiesce  in  the 
appointment  of  a  person  recommended  by  the  parties,  who 
is  not  infrequently  the  president  or  manager  of  the  company, 
and   whose    failure   to   oppose  the  receivership,    it   may   be, 
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has  been  secured  by  such  a  recommendation.  Consent  appli- 
cations for  receiverships  would  be  much  less  common  if  it  were 
provided  by  statute  that,  wherever  a  case  is  made  on  prelim- 
inary application  for  the  immediate  appointment  of  a  receiver, 
the  clerk  or  marshal  should  act  as  temporary  receiver  for  thirty 
days,  with  a  fixed  fer  diem  compensation,  at  which  time  a 
permanent  receiver,  not  an  officer  of  the  court,  should  be 
selected  by  the  court  after  full  notice  to  all  parties,  and  that 
no  one  connected  with  the  previous  management  of  the  railroad 
or  interested  in  its  bonds  or  stock  should  be  eligible,  even  with 
consent  of  the  parties.  It  has  some  times  seemed  to  me  that 
by  virtue  of  the  power  to  pass  a  bankrupt  law,  and  to  regulate 
interstate  commerce,  a  national  bureau  for  the  sale  of  the  assets 
of  insolvent  interstate  railroads  and  their  ad  interim  operation 
might  be  established,  something  like  that  now  provided  for 
national  banks,  and  that  the  executive  head  of  such  a  bureau 
might  be  better  able  to  speed  the  sale  of  the  railroads  and 
shorten  the  duration  of  their  official  management  than  courts. 
When,'  however,  one  attempts  to  formulate  a  system  which 
shall  have  the  flexibility  of  the  present  procedure  and  its 
adaptibility  for  preserving  the  real  status  quo  during  the 
adjustment,  one  is  obliged  to  admit  that  the  court  management 
pendente  lite  has  advantages  over  any  other,  anomalous  in  some 
respects  as  it  may  seem.  Probably  this  explains  the  failure  of 
Congress  or  the  State  legislatures  to  provide  any  other  system, 
and  even  the  zealous  South  Carolina  memorialists  in  their 
recommendation  to  Congress  were  unable  to  point  out  a  better 
way  than  court  receiverships  with  a  few  minor  limitations.  In 
any  event,  until  some  new  way  is  devised  for  the  temporary 
operation  of  railroads,  pending  insolvency  or  foreclosure  and 
sale,  courts  must  assume  it,  and  it  ill  becomes  any  one  to 
criticise  their  action  in  doing  so,  and  to  charge  it  to  their 
greed  of  power,  when  any  other  course  would  result  in  disas- 
trous consequences  to  the  parties  in  interest  and  the  country 
at  large. 
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On  the  whole,  when  the  chaises  made  against  Federal 
courts  of  &Toriti8m  towards  corporations  are  stripped  of  their 
rhetoric  and  epithet,  and  the  specific  instances  upon  which  the 
charges  are  founded  and  reviewed,  it  appears  that  the  action 
of  the  coarts  complained  of  was  not  only  reasonable  but  rested 
on  precedents  established  decades  ago  and  fully  acquiesced  in 
since,  and  that  the  real  ground  of  the  complaint  is  that  the 
constitutional  and  statutory  jurisdiction  of  the  Federal  courts 
is  of  such  a  character  that  it  is  frequently  invoked  by  corpora* 
tions  to  avoid  some  of  the  manifest  injustice  which  a  justifiable 
hostility  to  the  corrupt  methods  of  many  of  them  inclines  legis- 
latures and  juries  and  others  to  inflict  upon  all  of  them. 

We  come  finally  to  the  relation  of  the  Federal  courts  to 
organized  labor.  The  capitalist  and  laborer  share  the  profit  of 
production.  The  more  capital  in  active  employment  the  more 
work  there  is  to  do,  and  the  more  work  there  is  to  do,  the  more 
laborers  are  needed.  The  greater  need  of  laborers,  the  better 
their  pay  per  man.  It  is  clearly  in  the  interest  of  those  who 
work  that  capital  shall  increase  more  rapidly  than  they  do. 
Everything,  therefore,  having  a  legitimate  tendency  to  increase 
the  accumulation  of  wealth  and  its  use  for  production,  will  give 
each  workingman  a  larger  share  of  the  joint  result  of  capital 
and  labor,  and  it  is  in  a  large  measure  because  this  country 
has  grown  more  rapidly  in  capital  than  in  population,  that 
wages  have  steadily  increased.  But  while  it  is  in  the  common 
interest  of  labor  and  capital  to  increase  the  fruits  of  production, 
yet  in  determining  the  share  of  each  their  interests  are  plainly 
opposed.  Though  the  law  of  supply  and  demand  will  doubt- 
less, in  the  end,  be  the  most  potent  influence  in  fixing  this 
division,  yet  during  the  gradual  adjustment  to  the  changing 
markets  and  the  varying  financial  conditions,  capital  will  surely 
have  the  advantage,  unless  labor  takes  united  action.  During 
the  betterment  of  business  conditions,  organized  labor,  if  acting 
with  reasonable  discretion,  can  secure  much  greater  promptness 
in  the  advance  of  wages,  than  if  it  were  left  to  the  slower  oper- 
ation of  natural  laws,  and,  in  the  same  way,  as  hard  times  come 
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on,  the  too  eager  employer  may  be  restrained  from  undue  haste 
in  reducing  wages.  The  organization  of  capital  into  corpora- 
tions with  the  position  of  advantage,  which  this  gave  in  a  dis- 
pute with  single  laborers  over  wages,  made  it  absolutely  neces- 
sary for  labor  to  unite  to  maintain  itself.  For  instance,  how 
could  workingmen,  dependent  on  each  day's  wages  for  living, 
dare  to  take  a  stand,  which  might  leave  them  without  employ- 
ment if  they  had  not  by  small  assessments  accumulated  a  com- 
mon fund  for  their  support  during  such  emergency  ?  In  union 
they  must  sacrifice  some  independence  of  action,  and  there  are 
bad  results  from  the  tyranny  of  the  majority  in  such  cases,  but 
the  hardships  which  have  followed  impulsive  resort  to  extreme 
measures  have  had  a  good  effect  to  lessen  these.  Experience, 
too,  will  lead  to  classification  among  the  members  so  that  the 
cause  of  the  skilled  and  worthy  shall  not  be  leveled  down  to 
that  of  the  lazy  and  neglectful.  Like  corporations,  labor  organ- 
izations do  great  good  and  much  evil.  The  more  conservatively 
and  intelligently  conducted  they  are,  the  more  benefit  they 
confer  on  their  members.  The  more  completely  they  yield  to 
the  dominion  of  those  among  them  who  are  intemperate  of 
expression  and  violent  and  lawless  in  their  methods,  the  more 
evil  they  do  to  themselves  and  society.  Unfortunately,  there 
are  large  organizations  of  the  latter  class,  and,  in  the  heat  of  a 
bitter  contest  with  employers,  rights  of  person  and  property 
are  sometimes  openly  violated  in  avowed  support  of  the  cause 
of  labor.  The  infractions  of  the  law,  actual  and  threatened,  are 
palpable,  and  the  interference  of  the  courts  by  their  usual 
processes  to  prevent  irreparable  injury  to  business  and  property 
becomes  necessary.  Such  judicial  action  often  results  in  dis- 
couraging the  whole  movement  and  brings  down  upon  the  courts 
the  fierce  denunciations  of  the  defeated  leaders  and  arouses  the 
hostility  of  many  who  would  not  join  in  the  open  breaches  of 
the  law,  and  yet  so  sympathize  with  the  cause  as  to  blind  them 
to  the  necessity  of  the  suppression  of  such  lawlessness. 

The  employees  of  railroad  companies  and  others  engaged  in 
transportation  of  freight  and  passengers  generally  have  well 
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organized  unions,  and  the  controversies  arising  over  wages 
have  been  many.  A  vast  majority  of  these  have  been  settled 
without  a  resort  to*  extreme  measures,  through  the  conservative 
influence  of  level-headed  labor  leaders  and  railroad  managers, 
but  in  the  last  twenty  years  there  have  been  some  very  extended 
railroad  strikes,  accompanied  by  the  boycotts  and  open  violence 
with  which  society  has  now  become  familiar.  The  fact  that  many 
railroads  have  been  operated  by  Federal  receivers,  the  non- 
residence  of  railway  corporations  in  the  States  where  the  strikes 
occur,  and  the  interstate  commerce  feature  of  the  business, 
have  brought  some  of  these  violations  of  property  and  private 
and  public  right  within  the  cognizance  of  Federal  courts. 
Because  the  participants  in  such  contests  have  been  spread 
more  widely  over  the  country  than  in  similar  contests  with 
which  State  courts  have  had  to  deal,  the  action  of  the  Federal 
courts  in  these  cases  has  attracted  more  public  attention  and 
evoked  more  bitter  condemnation  by  those  who  naturally  sym- 
pathize with  labor  in  every  controversy  with  capital. 

The  efficacy  of  the  processes  of  a  court  of  equity  to  prevent 
much  of  the  threatened  injury  from  the  public  and  private 
nuisances  which  it  is  often  the  purpose  of  the  leaders  of  such 
strikes  to  cause,  has  led  to  the  charge,  which  is  perfectly  true, 
that  judicial  action  has  been  much  more  efficient  to  restrain 
labor  excesses  than  corporate  evils  and  greed.  If  it  were  pos- 
sible by  the  quick  blow  of  an  injunction  to  strike  down  the 
conspiracy  against  public  and  private  rights  involved  in  the 
corruption  of  a  legislature  or  a  council.  Federal  and  other 
courts  would  not  be  less  prompt  to  use  the  remedy  than  they 
are  to  restrain  unlawful  injuries  by  labor  unions.  But  I  have 
had  occasion  to  point  out  that  the  nature  of  corporate  wrong 
is  almost  wholly  beyond  the  reach  of  courts,  especially  those  of 
the  United  States.  The  corporate  miners  and  sappers  of  pub- 
lic virtue  do  not  work  in  the  open,  but  under  cover ;  their  pur- 
poses are  .generally  accomplished  before  they  are  known  to 
«xist,  and  the  traces  of  their  evil  paths  are  destroyed  and 
placed  beyond  the  possibility  of  legal  proof.      On  the  other 
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hand,  the  chief  wrongs  committed  by  labor  unions  are  the  open, 
defiant  trespass  upon  property  rights  and  violations  of  public 
order,  which  the  processes  of  courts  are  well  adapted  both  to 
punish  and  prevent. 

The  operation  of  the  interstate  commerce  law  is  an  illustra- 
tion of  the  greater  difficulty  courts  have  in  suppressing  cor- 
porate violations  of  law  than  those  of  trade  unions.  The  dis- 
crimination  between  shippers  by  rebates  and  otherwise,  which 
it  is  the  main  purpose  of  the  law  to  prevent,  is  almost  as  diffi- 
cult of  detection  and  proof  as  bribery,  for  the  reason  that  both 
participants  are  anxious  to  avoid  its  disclosure ;  but  when  the 
labor  unions,  as  they  sometimes  do,  seek  to  interfere  with 
interstate  commerce  and  to  obstruct  its  flow,  they  are  prone  to 
carry  out  their  purposes  with  such  a  blare  of  trumpets  and 
such  open  defiance  of  law  that  the  proof  of  their  guilt  is  out  of 
their  own  mouths.  The  rhetorical  indictment  against  the 
Federal  courts,  that  from  that  which  was  intended  as  a  shield 
against  corporate  wrong,  they  have  forged  a  weapon  to  attack 
the  wage  earner,  is  in  this  way  given  a  specious  force  which  a. 
candid  observer  will  be  blind  to  ignore.  Thus  are  united  in  a. 
common  enmity  against  the  Federal  courts  the  populist  and 
the  trade  unionist  with  all  those  whose  political  action  is  likely 
to  be  affected  by  such  a  combination.  And  yet  their  enmity 
has  no  other  justification  than  the  differing  and  unavoidable 
limitations  upon  the  efficacy  of  judicial  action  in  respect  to 
corporate  and  labor  evils. 

As  a  matter  of  fact  there  is  nothing  in  any  Federal  decision 
directed  against  the  organization  of  labor  to  maintain  wages 
and  to  secure  terms  of  employment  otherwise  favorable.  The 
courts  so  far  as  they  have  expressed  themselves  on  the  subject 
recognize  the  right  of  men  for  a  lawful  purpose  to  combine  to 
leave  their  employment  at  the  same  time,  and  to  use  the  incon- 
venience this  may  cause  to  their  employer  as  a  legitimate 
weapon  in  the  frequently  recurring  controversy  as  to  the 
amount  of  wages.  It  is  only  when  the  combination  is  for  an 
unlawful  purpose  and  an  unlawful  injury  is  thereby  sought  to 
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be  inflicted,  that  the  combination  has  received  the  condemna- 
tion of  the  Federal  as  well  as  of  State  courts. 

The  action  of  the  Federal  courts  all  over  the  country  in  the 
recent  American  Railway  Union  strike  in  issuing  injunctions 
to  prevent  further  unlawful  interference  by  the  strikers  with 
the  carrying  of  the  mails,  and  the  flow  of  interstate  commerce, 
followed  by  the  commitment  for  contempt  of  the  strike  leaders 
who  defied  the  injunction  served  on  them,  is  what  has  called 
out  the  official  protests  of  the  Governors  of  Illinois  and  Colo- 
rado, and  the  phrase  '^government  by  injunction''  has  been 
invented  to  describe  the  alleged  usurpation  of  power  by  the 
Federal  tribunals  in  this  crisis. 

When  the  history  of  the  great  strike  shall  be  written  in  years 
to  come,  the  absurd  expectations  and  purpose  of  its  projectors 
and  their  marvelous  success  in  deluding  a  myriad  of  followers* 
into  their  active  support  will  seem  even  more  difficult  of 
explanation  than  they  do  to-day.  The  mind  that  could  conceive 
and  so  far  execute  the  plan  of  taking  the  entire  population  of 
this  country  by  the  throat  to  compel  them  to  efiect  the  settle- 
ment of  a  local  labor  trouble  in  Chicago,  was  that  of  a  genius 
however  misdirected.  The  Governor  of  Illinois,  who  coined 
the  phrase  "government  by  injunction,"  says  that  the  Federal 
courts  have  added  legislative  and  executive  functions  to  their 
ordinary  judicial  office,  in  that  they  have  declared  in  their 
orders  of  injunction  that  to  be  unlawful  which  was  lawful 
before,  and  have  sought  to  enforce  obedience  to  such  orders  by 
an  army  of  marshals  and  soldiers.  It  is  a  little  difficult  to 
understand  the  working  of  a  mind  having  the  discipline  of  a 
legal  training  and  the  experience  of  judicial  service,  which  can 
honestly  and  sincerely  maintain  (and  I  do  not  wish  to  impugn 
the  sincerity  of  the  Governor  of  Illinois)  that  the  combination 
described  in  the  bill  in  the  Debs  case  and  enjoined  in  the  order 
of  injunction  was  not  unlawful.  If  it  was  not  so,  then  there 
is  no  law  in  this  country  securing  the  right  of  private  property, 
no  law  authorizing  the  Federal  government  to  operate  the 
mails,  no  law  by  which  the  regulation  of  interstate  commerce 
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ia  vested  in  the  General  government.  A  public  nuisance  more 
complete  in  all  its  features  than  that  which  Debs  and  his  col- 
leagues were  engaged  in  furthering  cannot  be  imagined.  Such 
nuisances  have  been  frequently  enjoined  by  courts  of  equity 
on  the  bill  of  the  Attorney- General.  Was  there  any  doubt 
that  Debs  proposed  to  continue  his  unlawful  course  unless 
restrained  ?  Was  there  any  doubt  that  the  injury  would  be 
irreparable  and  could  not  be  compensated  for  by  verdict  at  law  ? 
Was  it  for  the  court  to  hesitate  to  issue  its  process  because  it 
had  reason  to  believe  that  it  would  not  be  obeyed?  The 
novelty  involved  in  the  application  of  such  a  remedy  to  such 
an  injury  was  not  that  injuries  of  the  same  general  character 
had  not  before  been  restrained  by  injunction,  but  only  that 
never  before  in  the  history  of  the  courts  had  injuries  of  this 
"kind  been  so  enormous  and  far  reaching  in  their  effect.  It  was 
not  that  men  had  not  before  been  ordered  by  process  of  court 
to  desist  from  such  injuries,  but  never  before  had  so  many  men 
been  engaged  in  inflicting  them.  Nor  can  it  affect  the  power 
of  Federal  courts  to  remedy  wrongs  within  their  lawful  cog- 
nizance that  the  wrong  would  have  been  prevented  if  the 
executive  of  another  sovereignty  than  that  under  which  they 
are  constituted  had  acted  promptly  to  suppress  it.  The 
Federal  courts  did  not  assume  executive  powers  any  more  than 
they  do  so  when  they  issue  any  process  to  the  marshal,  and  the 
marshal  as  the  subordinate  of  the  President  executes  it.  The 
extent  of  the  actual  and  threatened  injury  and  the  possible 
resistance  to  lawful  process  required  tfa^  marshal  to  call  to  his 
assistance  much  aid,  but  it  is  a  latter  day  doctrine  that  a  court 
is  usurping  the  executive  function,  in  calling  upon  the  executive 
to  use  additional  force  to  avoid  a  possible  defeat  of  its  lawful 
process.  The  conservative  course  of  the  President  and  the 
Attorney- General  in  first  applying  to  the  courts  for  process 
and  the  subsequent  firmness  exhibited  by  those  ofiicers  in 
executing  that  process  by  all  the  means  available,  will  cause 
the  country  to  hold  them  always  in  grateful  remembrance. 
The  duty  of  the  courts  to  act  on  this  initiative  was  so  plain 
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that  while  it  does  not  entitle  them  to  any  especial  commenda- 
tion, it  would  seem  that  it  should  protect  them  from  serious 
attack. 

The  real  objection  to  the  injunction  is  the  certainty  that  dis- 
obedience will  be  promptly  punished  before  a  court  without  a 
jury.  It  is  hardly  necessary  to  defend  the  necessity  for  such 
means  of  enforcing  orders  of  court.  If  the  court  must  wait 
upon  the  slow  course  of  a  jury  trial  before  it  can  compel  a 
compliance  with  its  order,  then  the  efficacy  of  its  process  would 
be  seriously  impaired.  Has  any  injustice  been  done  to  Debs 
in  his  trial  by  the  court  ?  Is  there  the  slightest  doubt  in  the 
mind  of  his  fiercest  supporter  that  he  violated  the  injunction  ? 
Why,  then,  complain  of  his  conviction  before  a  tribunal 
authorized  to  try  him?  The  argument  seems  to  be  that 
because  many  men  are  determined  to  violate  the  rights  of  the 
public  and  their  fellow-citizens  in  spite  of  the  lawful  orders  of 
the  Federal  court  restraining  them  from  so  doing,  they  should, 
on  account  of  their  number  and  popular  strength,  have  a  right 
which  no  Anglo-Saxon  has  hitherto  ever  enjoyed,  to  interpose 
a  jury  trial  between  them  and  the  enforcement  of  a  court*s 
order.  If  the  criticisms  under  discussion  are  directed  against 
the  existence  of  courts,  then  their  weight  depends  on  differ- 
ent considerations  from  those  which  apply  on  the  assump- 
tion that  courts  are  to  be  maintained  for  the  purpose  of 
remedying  wrongs.  But  they  are  professedly  based  on  the 
Constitution  of  the  United  States,. and  that  certainly  contem- 
plates courts,  whose  decrees  shall  be  enforced,  however  much 
resisted,  and  which  shall  not  be  merely  advisory  councils  whose 
efficacy  depends  on  their  powers  of  persuasion. 

I  am  aware  that  there  were  many  conservative,  unprejudiced 
and  patriotic  citizens  in  this  country,  many  of  them  members 
of  the  bar  and  of  this  Association,  whose  anxiety  that  the 
Chicago  riots  should  be  suppressed  was  as  great  as  that  of  any 
one,  and  yet  who  were*  of  opinion  that  the  action  of  the  Federal 
courts  in  issuing  the  injunctions,  which  were  issued  on  the 
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application  of  the  Attorney-General,  was  an  unwise  stretching 
of  an  equitable  remedy  to  meet  an  emergency  which  should 
have  been  met  in  other  ways.  To  all  such  persons,  I  commend 
the  reading  of  Mr.  Justice  Brewer's  opinion  in  the  Debs  case. 
It  is  a  great  judgment  of  a  great  court,  and  makes  it  as  clear 
as  midday  that  the  process  therein  issued  was  justified  by  every 
precedent,  and  was  the  highest  duty  of  the  court.  The  exer- 
cise of  that  duty  has,  however,  only  increased  the  number  of 
those  who  sincerely  believe  that  the  Federal  courts  are  con- 
stituted to  foster  corporate  evils  and  to  destroy  all  effort  by 
labor  to  maintain  itself  in  its  controversies  with  corporate 
capital. 

I  have  reached  the  end  of  a  much  too  long  discussion  of  the 
relation  of  the  Federal  judiciary  to  some  of  the  important 
issues  of  the  day.  It  will  not  be  surprising  if  the  storm  of 
abuse  heaped  upon  the  Federal  courts  and  the  political  strength 
of  popular  groups,  whose  plans  of  social  reform  have  met 
obstruction  in  those  tribunals,  shall  lead  to  serious  efforts 
through  legislation  to  cut  down  their  jurisdiction  and  cripple 
their  efficiency.  If  this  comes,  then  the  responsibility  for  its 
effects,  whether  good  or  bad,  must  be  not  only  with  those  who 
urge  the  change,  but  also  with  those  who  do  not  strive  to  resist 
its  coming. 

The  earliest  assaults  upon  the  Federal  judiciary  and  their 
harmless  oharacter  in  the  light  of  the  event,  reconcile  one  to 
much  of  the  fiery  invective  and  blood-curdling  epithets  hurled 
at  men  who,  equally  with  their  accusers,  are  American  freemen, 
impressed  with  the  absolute  necessity  for  maintaining  sacred 
the  guaranties  of  life,  liberty  and  property,  and  who  are 
probably  not  more  in  love  with  corruption  and  greed,  or  more 
disposed  to  crush  the  humble  and  worthy,  than  the  average  of 
their  fellow-citizens. 

The  saving  grace  of  American  humor,  which  delights  in  the 
contemplation  of  grotesque  exaggeration,  has  often  saved  us 
from  domestic  turbulence,  which   the   turgid  exuberance  of 
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denunciatory  language  might  otherwise  have  excited  against 
lawfully-constituted  authority ;  and  it  may  be  that  the  same 
useful  trait  will  prevent  the  success  of  the  present  agitators 
against  the  Federal  courts. 

But  whatever  fate  betide  the  Federal  judiciary,  I  hope  that 
it  may  always  be  said  of  them,  as  a  whole,  by  th^  impartial 
observer  of  their  conduct,  that  they  have  not  lacked  in  the  two 
essentials  of  judicial  moral  character,  a  sincere  desire  to  reach 
right  conclusions  and  firmness  to  enforce  them. 
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In  responding  to  the  kind  invitation  for  this  occasion,  I  have 
chosen  as  my  subject  '^  The  Historical  Relation  of  the  Roman 
Law  to  the  Law  of  England"  It  is  a  question  frequently 
discussed  of  late  years  and  concerning  which  there  has  been  a 
good  deal  of  conflict  of  opinion.  On  one  side  we  have  a  class 
of  writers  who  seem  disposed  to  minimize  as  much  as  possible 
the  obligation  of  England  to  Rome  in  this  regard.  On  the 
other  side  we  have  a  class  who  perhaps  magnify  too  much  the 
contributions  of  what  is  called  the  Civil  Law  to  what  is  called 
the  Law  of  England. 

It  is  quite  likely  that  in  this  matter,  as  in  many  others,  the 
truth  will  be  found  somewhere  between  the  two  extremes. 
A  via  media  may  perhaps  be  discovered,  and  it  seems  reason- 
ably certain  that  the  class  of  writers  who  persist  in  denying, 
or,  at  least  ignoring,  the  obligations  of  England  to  the  Roman 
system  are  contradicted  by  analogy,  by  history  and  by  high 
authority. 

Let  us  begin  with  an  analogy.  We  may  agree  with  such 
jurists  as  Savigny  that  the  law  of  a  people  is  developed  in  much 
the  same  manner  as  its  language.  If  we  consider  the  English 
language,  we  find  that  a  very  large  and  important  part  of  it 
has  been  manifestly  derived  from  the  Latin,  either  directly  or 
indirectly.  Take,  as  the  nearest  illustration,  the  name  of  our 
own  Society,  the  American  Bar  Association.     There  is  not  a 
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word  in  it  of  British  or  Anglo-Saxon  origin.  The  three  words 
of  which  it  is  composed  have  all  come  to  us  from  Italy  and 
France,  and  may  be  said  in  general  terms  to  be  of  Latin 
origin,  or  at  least  to  have  come  from  the  Romance  languages. 
Now,  if  some  English  historian  should  tell  us  that  our  mother 
tongue  owed  nothing  of  much  importance  to  Rome ;  that  it 
was  something  autochthonous  in  Britain,  having  grown  up 
there  at  some  indefinite  period  prior  to  the  time  of  Edward  II, 
we  would  surely  have  a  right  to  say  that  he  was  in  error,  and 
that  the  error  was  apparent  on  the  face  of  the  record,  and  we 
would  point  out  to  him  that  it  is  quite  impossible  to  speak  or 
write  English,  certainly  for  any  important  purpose,  without 
using  many  words  of  Romanic  origin. 

And,  in  so  doing,  we  would  not  be  disparaging  our  noble 
English  language,  nor  denying  its  continuous  organic  life  and 
growth  and  its  distinctly  national  character,  nor  would  we  be 
proposing  to  return  to  the  use  of  Latin  for  purposes  of  conver- 
sation or  in  the  writing  of  books.  We  would  simply  be 
recognizing  the  truth  of  history,  which  every  one  will  admit  to 
be  a  proper  thing  to  do. 

Now,  bearing  this  analogy  in  mind  and  applying  it  to  the 
municipal  law  of  England,  if  we  look  into  that  law  and  find 
that  a  very  large  part  of  it  has  been  derived  from  the  Roman 
system,  through  various  channels,  we  cannot  but  think  that 
there  must  be  some  profound  error  on  the  part  of  those  who  so 
stoutly  deny  the  obligation  of  the  law  of  England  to  the 
Roman  system. 

It  would  seem  that  a  fair  consideration  of  this  question  has 
been  beclouded  by  at  least  two  causes.  In  the  first  place  the 
question  at  issue  has  not  been  correctly  stated  at  all  times. 
For  the  question  is  not  whether  the  civil  law,  so-called,  is  the 
basis  of  jurisprudence  in  England  in  the  same  sense  as  in 
Germany  or  Louisiana,  but  what  have  been  its  historical 
relations  and  its  efiect  in  the  evolution  of  the  Law  of  England. 
It  is  manifest  that  the  latter  question  is  quite  different  from 
the  former  one. 
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among  orber  things,  said  as  for.ows: 

*'  Thai  ancient  collection  of  unwriiten  maxims  and  cusiinu^i 
which  is  calle>l  the  common  law^  however  couuvnuultsl  or 
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in  this  kingdom,  and  though  si^mewhat  ahenHl  and  im)viiiv\) 
by  the  violence  of  the  times  had  in  srreat  measure  wi^nhonsl 
the  shock  of  the  Norman  Conquest.  This  had  ondcare^l  it  to 
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adapted  to  the  genius  of  the  English  nation* 

'"But  the  common  law  of  Endand*  boius::  not  tHMumittiHl 
to  writing,  but  only  handed  down  by  tnidition.  uso  and  oxpori- 
ence  was  not  so  heartilv  relished  hv  the  foivijxn  olor^rv  who 
came  over  hither  in  shoals  during  the  roign  of  the  Oontjuon^r 
and  his  two  sons,  and  were  utter  strangers  to  our  oonsiitution 
as  well  as  our  language.  An  accident  which  soon  uftov  hap- 
pene«l  had  nearly  completed  its  ruin.  A  copy  of  Justinian's 
Pandects,  being  newly  discovered  at  Amalfi,  soon  brought  the 
civil  law  into  vogue  all  over  the  west  of  Eunipo,  where 
before  it  was  quite  laid  aside  and  in  a  manner  forgotten, 
though  some  traces  of  its  authority  remained  in  Italy  and  the 
eastern  provinces  of  the  empire.  This  now  beoanio  in  a 
particular   manner   the  favorite   of  the   popish    clergy,  who 
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borrowed  the  method  and  many  of  the  maxims  of  their  canon 
law  from  this  original." 

Mr.  Blackstone  then  proceeded  to  speak  of  the  study  of  the 
civil  law  at  Oxford,  and  the  disputes  in  the  parliament  of 
Merton,  and  elsewhere,  and  continued : 

"  While  things  were  in  this  situation  the  clergy,  finding  it 
impossible  to  root  out  the  municipal  law,  began  to  withdraw 
themselves  by  degrees  from  the  temporal  courts ;  and,  to  that 
end,  very  early  in  the  reign  of  Henry  III  episcopal  constitu- 
tions were  published  forbidding  all  ecclesiastics  to  appear  as 
advocates  inforo  secularly  nor  did  they  long  continue  to  act  as 
judges,  not  caring  to  take  the  oath  of  office,  which  was  then  • 
necessary  to  be  administered,  that  they  should  in  all  things 
determine  according  to  the  law  and  custom  of  this  realm, 
though  they  still  kept  possession  of  the  high  office  of  chan- 
cellor, an  office  then  of  little  juridical  power ;  and,  afterwards, 
as  its  business  increased  by  degrees,  they  modelled  the  process 
of  the  court  at  their  own  discretion. 

"  But  wherever  they  retired  and  wherever  their  authority 
extended  they  carried  with  them  the  same  zeal  to  introduce 
the  rules  of  the  civil  in  exclusion  of  the  municipal  law.  This 
appears  in  a  particular  manner  from  the  spiritual  courts  of 
all  denominations,  from  the  chancellors  courts  in  both  our 
Universities,  and  from  the  high  court  of  chancery  before 
mentioned,  in  all  of  which  the  proceedings  are  to  this  day  in  a 
course  much  conformed  to  the  civil  law,  for  which  no  tolerable 
reason  can  be  assigned  unless  that  these  courts  were  all  under 
the  immediate  direction  of  the  popish  ecclesiastics  among  whom 
it  was  d^  point  of  religion  to  exclude  the  municipal  law." 

Now,  we  may  all  admit  the  great  ability  of  Blackstone  as  a 
lawyer  and  a  lecturer,  but  it  is  manifest  that  history  was  not 
his  forte.  His  adoption  of  the  legend  in  regard  to  the  dis- 
covery at  Amalfi,  and  its  effect  on  the  law  of  Western  Europe, 
is  a  sample  of  his  weakness  on  that  side.  And  it  seems  plain 
that  when  he  wrote  the  lecture  from  which  the  above  extracts 
are  quoted,  he  wrote  under  the  influence  of  much  prepossession 
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and  political  bias.  No  doubt  there  were  Oxford  dona  who 
enjoyed  this  treatment  of  the  subject ;  and  when  thej  went  to 
dinner  that  day,  drank  confusion  in  their  crusty  port  to  the 
Pope,  the  Pretender  and  the  civil  law;  but  they  perhaps 
forgot  that  the  classical  jurists  who  made  the  civil  law  what 
it  was,  never  heard  of  any  Pope,  much  less  of  any  Pretender, 
but  were  merely  poor  pagans  looking  for  that  justice  which  is 
the  uniform  and  enduring  endeavor  to  render  to  every  man 
that  which  is  his  due — if  haply  they  might  feel  after  it  and 
find  it. 

It  seems  that  we  ought  to  clear  our  minds  of  cant,  to  purge 
our  eyes  that  they  may  become  achromatic,  and  look  a  little 
into  the  fundamental  facts  of  history  concerning  this  matter. 
Let  it  be  remembered  that  from  the  time  that  Julius  Caesar 
landed  in  Britain,  54  B.  C,  until  the  legions  retired  about 
the  year  450  A.  D.,  a  period  of  some  five  hundred  years,  the 
Roman  Republic,  as  it  still  called  itself,  embraced  the  civilized 
world  and  all  that  was  therein  of  art,  philosophy  and  science. 
Its  jurisprudence  was  like  the  sunlight,  which,  as  physicists 
tell  us,  not  only  illuminates  what  it  directly  shines  upon,  but 
diffuses  itself  in  all  directions  and  cannot  be  wholly  excluded 
from  even  those  places  which  we  try  to  darken.  The  Romans 
governed  Britain  continuously  and  systematically  for  about 
four  centuries.  The  long  era  known  as  the  "  Roman  Peace  " 
gave  an  opportunity  for  the  arts  of  peace.  Agriculture  and 
commerce  were  largely  developed.  Cities,  towns,  villas, 
theatres  and  roads  were  built.  Young  Britons  of  good  family 
were  encouraged  to  travel  and  study  abroad.  Under  the  edict 
of  Caracalla  every  freeman  in  the  land  received  the  right  of 
Roman  citizenship.  It  is  likely  that  it  was  as  easy  in  the 
third  century  for  a  young  gentleman  of  London  to  go  to  the 
new  and  famous  law  school  at  Berytus  in  Phoenicia,  as  it  was 
for  an  English  traveller  to  visit  Beyrout  in  the  time  of  Lord 
Eldon.  The  Roman  veterans  were  encouraged  to  colonize  in 
Britain;  they  married  British  women;  and  they  received 
grants  of  land  which  they  probably  held  under  condition  of 
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military  service,  a  system  in  which  Mr.  Gibbon  perceives  "  the 
first  rudiments  of  the  feudal  tenures.''  In  brief,  here  was  a 
great  community  existing  in  a  highly  organized  condition, 
century  after  century,  with  a  constantly  developing  civilization^ 
with  a  continuous  growth  of  the  arts  of  life  of  every  kind, 
architecture,  sculpture,  trade,  commerce,  manufacture,  agri- 
culture. Is  it  rational  to  suppose  that  such  a  people  lived 
without  any  jurisprudence?  Is  it  rational  to  suppose  that 
when  Papinian,  the  prince  of  classical  jurists,  held  court  at 
York,  he  evacuated  his  mind  of  its  treasures  of  juristic  lore 
and  experience,  and  administered  the  justice  of  a  barbarous 
chieftain?  Is  it  not  likely,  on  Bishop  Butler's  theory  of 
probabilities,  that  the  Romanized  civilization  of  Britain  gave 
rise  to  the  same  questions  and  complications  which  spring 
from  every  civilization ;  that  there  must  have  been  problems 
of  personal  right,  of  succession  and  of  contract,  which  could 
not  be  solved  by  quoting  any  hymn  of  Druid  or  custom  of 
Iberian  or  Celt,  but  which  would  demand  from  the  magistrate 
the  application  of  the  best  doctrines  of  his  legal  philosophy  ? 
And  where  were  these  doctrines  to  be  found  at  that  time  except 
in  the  Roman  law  ? 

About  the  middle  of  the  fifth  century  the  legions  were 
withdrawn,  and  the  Romanized  Britons  were  left  to  shift  for 
themselves.  Sorely  pressed  by  their  northern  neighbors  they 
called  in  the  Anglo-Saxons,  and  these  bold  barbarians  and 
pirates  made  themselves,  after  many  years  of  strife,  the  mas- 
ters of  the  greater  part  of  Britain.  No  doubt  we  owe  much  to 
our  Anglo-Saxon  ancestors.  They  contributed  largely  to 
make  England  what  it  is,  as  distinguished  from  what  Britain 
was,  or  would  have  become.  They  contributed  an  element  of 
individual  character  and  personal  freedom  which  is  of  priceless 
value.  They  brought  with  them  certain  customs  suited  to  a 
life  that  was  wholly  rude  and  unlettered ;  but  it  will  hardly  be 
claimed  with  seriousness  that  they  brought  with  them  a 
system  of  laws.  The  law  of  England  was  still  to  be  formed^ 
and  of  many  factors. 
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And  now,  turning  back  for  a  moment,  let  us  note  the  work 
and  influence  of  the  churchmen,  a  class  of  whom  Mr.  Black- 
stone  spoke  with  so  little  love.  And,  if  we  wish  to  take  up  a 
true  historic  point  of  view,  we  must  place  ourselves  far  on  the 
other  side  of  a  movement  so  complicated  and  comparatively 
recent  as  the  Reformation  of  Luther's  time,  and  consider  that 
period  when,  in  theory  at  least,  the  seamless  robe  of  the 
Nazarene  was  a  type  of  the  unity  of  the  church  he  founded ;  a 
church  that  was  something  cosmopolitan,  co-terminous  with 
the  boundaries  of  civilization  and  the  republic  of  letters ;  a 
power  for  the  organization  of  society  into  what  was  believed  to 
be  the  Civitas  Dei,  in  which  should  reign  the  justice  and  the 
peace  of  God. 

This  church  was  established  in  Britain  at  an  early  day.  The 
names  of  some  of  its  bishops  are  known  from  the  end  of  the 
third  century.  The  British  Church  was  represented  in  all  its 
orders  at  the  Council  of  Aries  in  the  year  814.  These 
British  churchmen  were  often  scions  of  noble  families  and 
highly  educated  both  by  books  and  foreign  travel.  By  the 
end  of  the  fourth  century  the  church  of  Britain  had  its  church 
edifices,  its  scriptures,  its  discipline,  its  intercourse  with  Rome, 
and  even  with  Palestine.  And  to  every  churchman,  then, 
Rome  represented  the  seat  of  everything  that  was  great  in 
jurisprudence  as  well  as  in  power. 

When  Britain  was  abandoned  by  the  legions,  a  period  of 
about  a  century  and  a  half  elapsed,  and  then  another  mission 
was  sent  from  Rome,  in  the  year  596.  The  Pagans  whom  we 
call  Anglo-Saxons  had  possessed  a  part  of  the  island.  The 
work  of  conversion  began  and  continued  with  varying  success  until 
about  the  middle  of  the  seventh  century,  when  England  again 
came  to  be  considered  a  Christian  country.  And  the  missionaries 
who  achieved  these  triumphs  of  faith  and  courage  were  not 
mere  enthusiasts.  They  were  men  of  learning,  and  possessed 
by  a  passion  for  organizing  the  victories  of  their  faith.  The 
Council  of  Hertford,  which  was  called  together  in  the  year  673, 
is  considered  by  Dr.  Stubbs  to  be  of  constitutional  importance, 
as  "  the  first  collective  act  of  the  whole  English  race." 
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It  must  be  remembered  also  how  unlettered  even  kings  and 
nobles  were  in  Anglo-Saxon  times  ;  and  how  these  churchmen 
monopolized  the  learning  of  the  period.  They  knew  to  some 
degree  at  least  the  Roman  law  and  its  offspring  the  canon  law. 
And  it  must  not  be  forgotten  that  they  stood  for  peace  and 
justice  at  a  time  when  violence  was  common ;  and  that  their 
position  made  them  the  friends  and  advisers  of  all  sorts  and 
conditions  of  men.  If  there  was  a  contract  to  be  drawn  up, 
a  deed  or  charter  to  be  framed,  a  will  to  be  prepared,  they 
alone,  as  a  rule,  could  do  the  work.  Many  of  them  became 
statesmen.  Many  of  them  were  judges.  As  remarked  in  the 
very  recent  work  of  Sir  Frederick  Pollock  and  Professor 
Maitland  on  the  History  of  the  English  Law  : 

**  One  certain  and  very  well  known  peculiarity  of  the  Anglo- 
Saxon  period  is  that  secular  and  ecclesiastical  courts  were  not 
separated  and  the  two  jurisdictions  were  hardly  distinguished. 
The  bishop  sat  in  the  country  court,  and  the  church  claimed 
for  him  a  large  share  in  the  direction  of  even  secular  justice, 
and  the  claim  was  fully  allowed  by  princes  who  could  not  be 
charged  with  weakness.  Probably  the  bishop  was  often  the 
only  member  of  the  court  who  possessed  any  learning  or  any 
systematic  training  in  public  affairs." 

And,  in  the  recent  publication  called  "Social  England," 
Professor  Maitland  concedes  this  much,  that,  **  from  the  days 
of  Ethelbert  onwards,"  (say,  from  the  year  600)  "English 
law  was  under  the  influence  of  so  much  of  Roman  law  as  had 
worked  itself  into  the  traditions  of  the  Catholic  Church." 

Passing  on  to  the  conquest  in  the  eleventh  century  we  find 
that  for  a  long  time  this  influence  was  intensified.  The  Nor- 
mans brought  with  them,  as  we  now  know,  "  the  power  of 
organization,  the  sense  of  law  and  method,  the  genius  for  enter- 
prise," and  the  churchmen  in  their  ranks  were  as  a  rule  pos- 
sessed of  all  the  learning  of  the  day.  The  eminent  Lanfranc, 
who  had  been  a  student  of  law  at  Pavia,  and  who  was  at  once 
priest,  jurisconsult  and  statesman,  became  Archbishop  of  Can- 
terbury and  Primate  of  all  England,  and  was  sometimes  called 


WILLIAM   WIRT    HOWE.  283 

the  English  Pope.  lie  was  the  friend  and  counsellor  of 
William  the  Conqueror,  and  even  "  exercised  a  wholesome 
restraint  over  the  passions  of  William  Rufus.** 

His  successor,  Anaelm,  was  a  native  of  Aosta,  and  no  doubt 
a  civilian  and  a  canonist. 

Roger,  Bishop  of  Salisbury,  was  Steward  and  Chancellor 
in  the  time  of  Henry  I,  and  also  Justiciar. 

Thomas  Becket,  Archbishop  of  Canterbury,  who  had  studied 
law  at  Bologna,  was  Chancellor  under  Henry  II,  and  an 
itinerant  justice ;  and  is  believed  to  have  assisted  that  monarch 
in  his  legal  reforms. 

Hubert  Walter,  Archbishop  of  Canterbury,  presided  over 
the  Court  of  King's  Bench  in  Richard's  time  as  Chief  Justiciar. 

The  bitter  quarrel  between  John  and  Innocent  III,  result- 
ing in  the  appointment  of  Stephen  Langton  as  Primate,  was 
one  of  the  eflRcient  causes  of  Magna  Charta.  The  church  was 
enlisted  as  the  champion  of  the  people,  as  Mr.  W.  H. 
Hutten,  of  Oxford,  tells  us  in  a  recent  essay. 

*'  When  king  and  barons  plunged  into  war,  it  was  Stq)hen 
Langton,  patriot  as  well  as  prelate,"  (an  Englishman  educated 
at  Rome,)  "  who  produced  to  the  constitutionalists  the  charter 
of  Henry  II  on  which  their  demands  should  be  based  and 
from  which  Magna  Charta  sprang.  Quod  ecclesia  Anglicana 
libera  sit  is  the  first  article  of  the  Great  Charter,  and  the 
freedom  which  allowed  the  chapters  to  choose  their  own  bishops 
was  the  type  and  pattern  of  the  liberty  asserted  for  the  whole 
land." 

In  the  time  of  Edward,  Walter  de  Merton,  Bishop  of 
Rochester  and  founder  of  Merton  College,  Oxford,  was  Lord 
High  Chancellor.  In  1367  William  of  Wykham,  founder  of 
New  College,  was  Lord  High  Chancellor.  And  briefly  it  may 
be  said  that  down  to  the  fall  of  Woolsey  in  the  early  part  of 
the  16th  century  a  series  of  great  ecclesiastics  carrying  out 
"  the  mediaeval  idea  of  a  Church-State  "  took  a  large  part  in 
the  formation  of  English  law.  Whatever  may  have  been  their 
many  errors  and  illusions,  however  necessary  it  may  have  been 
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that  tfie  old  order  should  change  as  it  did  under  Henry  VIII, 
yet  from  the  third  century,  and  during  the  most  thoroughly 
formative  periods  of  the  English  law,  these  churchmen  stood 
for  some  kind  of  educated  justice.  Through  their  various 
orders  they  reached  every  class.  They  were  the  advisers  and 
advocates  of  the  people ;  they  were  conspicuous  as  advocates 
of  personal  liberty ;  they  were  the  intellectual  aristocracy  of 
the  land ;  their  bishops  in  the  Anglo-Saxon  period  were  the 
chief  judicial  officers  of  the  shires ;  their  prominent  members 
were  in  Norinan  and  later  times  chancellors  and  justices  of 
the  kings'  courts.  A  majority  of  the  members  of  the  curia 
regis,  for  long,  were  ecclesiastics.  Is  it  rational  to  suppose 
that  such  a  state  of  things  could  exist  for  so  many  centuries, 
and  that  English  law  and  jurisprudence  could  yet  fail  to  be 
profoundly  impressed  by  the  Roman  system  ? 

And,  therefore,  as  against  the  utterances  of  Blackstone  as 
quoted  above,  we  may  set  the  following  from  the  work  of 
Pollock  and  Maitland  already  alluded  to.  Referring  to  the 
time  of  Henry  II  and  to  Mr.  Blackstone's  singular  theories 
in  regard  to  its  spirit,  and  pointing  out  the  fact  that  the  twelfth 
century  was  one  remarkable  for  its  devotion  to  the  study  of 
jurisprudence,  they  say :  ^ 

"  The  keenest  minds  of  the  age  had  set  to  work  on  the 
classical  Roman  texts  and  they  were  inspired  by  a  genuine 
love  of  knowledge.  *  *  *  *  The  Roman  law  was  for 
them  living  law.  Its  claim  to  live  and  to  rule  was  intimately 
connected  with  the  continuity  of  the  empire.  *  *  *  * 
But  such  theories  apart,  the  Roman  law  demanded  reverence, 
if  not  obedience,  as  the  due  of  its  own  intrinsic  merits.  It 
was  divinely  reasonable ;  it  was  a  law  that  rejoiced  the  heart 
and  gave  wisdom  unto  the  simple.  *  *  *  *  Henry's 
greatest,  his  most  lasting,  triumph  in  the  legal  field  was  this, 
that  he  made  the  prelates  of  the  church  his  justices.  *  ♦  * 
English  law  was  (thus)  administered  by  the  ablest,  the  best 
educated  men  in  the  realm.     *     *     *     *     men  who  were 


^Vol.  1,  p.  89. 
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bound  to  be,  in  some  measure  at  least,  learned  in  the  canon 
law.  At  one  moment  Henry  has  three  bishops  for  his  Arch- 
justiciars.  The  climax  is  reached  in  Richard's  reign.  We 
can  there  see  the  King's  Court  as  it  sits  day  by  day.  Often 
enough  it  was  composed  of  the  Archbishop  of  Canterbury, 
two  other  bishops,  two  or  three  archdeacons,  two  or  three 
ordained  clerks  who  were  going  to  be  bishops,  and  but  two  or 
three  laymen.  The  majority  of  its  members  might  at  any 
time  be  called  upon  to  hear  ecclesiastical  causes  and  learn  the 
lessons  in  law  that  were  addressed  to  them  in  papal  rescripts. 
Blackstone's  picture  of  a  nation  divided  into  two  parties,  the 
bishops  and  clergy  on  the  one  side  contending  for  their  foreign 
jurisprudence,  the  nobility  and  the  laity  on  the  other  side 
adhering  with  equal  pertinacity  to  the  old  common  law,  is  not 
a  true  one.  It  is  by  '  popish  clergymen  '  that  our  English 
common  law  is  converted  from  a  rude  mass  of  customs  into  an 
articulate  system  ;  and  when  the  *  popish  clergymen  '  yielding 
at  length  to  the  Pope's  commands,  no  longer  sit  as  the  prin- 
cipal justices  of  the  King's  Court,  the  golden  age  of  the 
common  law  is  over." 

If,  as  we  understand,  the  custom  of  the  King's  Court  was 
the  custom  of  England,  and  became  the  common  law ;  and  if 
the  King's  Court  was  thus  composed,  during  these  golden  and 
formative  days,  of  men  whose  chief  culture  was  romano- 
canonical,  the  syllogism  seems  complete  and  the  conclusion 
inevitable. 

Another  source  of  influence  may  be  briefly  noticed.  It  was 
about  the  middle  of  the  twelfth  century  that  Yacarius,  imported 
from  Italy  by  Theobald  of  Canterbury,  began  to  teach  the 
Roman  law  at  Oxford;  and  that  University  soon  had  a 
flourishing  schoool  of  both  the  civil  and  the  canon  law.  In 
the  thirteenth  century,  Francesco  d'Accorso  was  invited  from 
Bologna  to  Oxford,  by  Edward  II,  ^^  the  English  Justinian,"  to 
lecture  on  Roman  law.  In  the  fourteenth  century.  Bishop 
Bateman,  of  Norwich,  founded  Trinity  Hall,  Cambridge,  for  the 
study  of  the  civil  and  the  canon  law.     The  enthusiasm  of  young 
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Englishmen  of  the  time  of  Edward  for  such  studies  was  intense, 
and  many  went  to  Bologna  and  Paris  for  the  purpose,  where  the 
use  of  Latin,  as  the  universal  language  of  scholars,  made  such 
studies  most  charming  and  fruitful.  To  this  should  be  added  the 
publication  of  text-books  of  that  period.  In  the  time  of 
Henry  II.  came  the  treatise  of  Glanville,  of  which  Professor 
Maitland  has  recently  said  ^'  in  a  sense  the  whole  book  is 
Roman.'*  In  the  middle  of  the  thirteenth  centui:y  came 
Bracton,  an  ecclesiastic,  an  archdeacon,  a  student  of  the 
Roman  law  as  taught  by  Azo,  of  Bologna.  Sir  Henry  Maine 
says  that  "the  entire  form  and  one- third  of  the  contents"  of 
Bracton's  treatise  were  taken  from  the  corpus  juris  ;  and  you 
are  all  doubtless  familiar  with  the  interesting  work  of  Professor 
Giiterbock  on  this  topic.  There  is  no  time  here  to  go  into 
details  on  this  part  of  our  subject.  It  is  merely  suggestive 
that  such  academic  teaching,  and  such  text-books  must  have 
exercised  a  potent  influence  in  the  formation  of  what  we  call 
the  law  of  England. 

And  if  we  look  into  the  law  of  England  in  the  same  spirit 
in  which  the  paleontologist  studies  his  fossils,  we  may  find 
abundant  evidence  of  the  contributions  which  came  from  the 
Roman  system,  during  the  formative  periods  alluded  to  above ; 
and  we  might  conclude  that  Sir  Henry  Maine  did  not  go  too 
far  when  he  declared  that  the  Roman  law  "is  the  source  of 
the  greatest  part  of  the  rules  by  which  civil  life  is  still  gov- 
erned in  the  Western  World.*' 

We  are  all  familiar  with  the  curious  association  in  England 
of  probate  and  admiralty ;  and  there  can  be  no  dispute  that 
the  principal  rules  of  both  systems,  whether  substantive  or 
adjective,  are  Roman,  through  and  through.  If  the  gracious 
shade  of  Ulpian  could  appear  in  the  United  States  District 
Court  in  Detroit  in  an  Admiralty  case,  he  would  require  but  a 
brief  preparation  either  in  principle  or  practice.  The  Supreme 
Court  of  the  United  States,  as  lately  as  March,  1893,  has 
reviewed  this  subject  and  reiterated  the  statements  made  many 
years  before  through  Mr.  Justice  Grier,  and  by  Mr.  Justice 
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Curtis  at  circuit,  that  the  admiralty  lien  is  derived  from  the 
privileged  hypothecation  of  the  Roman  law,  and  is  in  its 
essentials,  the  **  privilege  *'  of  the  civilians.     (148  U.  S.  1.) 

We  may  all  agree  that  the  principles  and  practice  of  the 
English  Court  of  Chancery  are  largely  derived  from  Roman 
sources,  modified  in  some  respects  by  the  canon  law.  Sir 
Henry  Maine  says :  ^  that  in  the  recorded  dicta  of  the  later 
generation  of  English  chancery  judges  '^  we  often  find  entire 
texts  from  the  corpus  juris,  imbedded  with  their  terms 
unaltered,  though  their  origin  is  never  acknowledged.*'  In  a 
quite  recent  case,  Wheeler  V8.  Insurance  Company,  101  U.  S., 
439,  443,  the  Court,  through  Mr.  Justice  Bradley,  pointed 
out  that  the  equitable  lien  of  a  mortgagee  on  certain  insurance 
money  was  derived  from  the  civil  law.  And  Mr.  Pomeroy, 
in  noticing  the  indebtedness  of  the  English  equity  to  the 
Roman  jurisprudence,  expresses  the  opinion  that  we  never 
would  have  had  a  separate  court  of  chancery,  but  would  have 
administered  both  law  and  equity  in  the  same  tribunal,  but  for 
peculiar  conditions  in  English  character  and  history  which  he 
points  out  at  some  length. 

It  seems  plain  enough  that  the  leading  doctrines  of  the  law 
of  corporations,  public  and  private,  came  to  the  English  law 
from  Rome.  The  idea  of  a  juristic  being,  distinct  from  any 
of  the  natural  persons  who  are  allowed  to  compose  and  manage 
it ;  the  theory  of  its  creation  and  visitation  by  the  power  of 
the  State ;  the  conception  of  corporate  title  to  property  as 
distinct  from  that  of  any  of  the  members  of  the  body ;  and 
the  exemption  of  the  natural  members  from  liability  for  the 
debts  of  the  juridical  entity,  are  clearly  set  forth  in  the 
writings  of  the  classical  jurists,  and  naturally  came  to  Britain 
and  to  England  from  that  source,  immediately  or  remotely. 

The  limits  of  this  discussion  will  not  permit  me  to  detail  all 
the  contributions  which  a  careful  research  may  find  to  have 
been  made  by  Rome  to  English  law,  but  I  take  leave  to  refer 
to  a  few  more  which  have  sometimes  been  overlooked. 


^  Ancient  iMWf  p.  43. 
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For  example,  it  seems  to  be  conceded  by  such  writers  as 
Cruise  that  the  devices  in  conveyancing  known  as  fines  and 
common  recoveries,  concerning  which  Shakespeare  has  put 
some  exceedingly  bad  puns  into  the  mouth  of  Hamlet,  were 
derived  from  the  civil  law.  They  were  in  principle  the  in 
jure  cessio  of  the  Roman  law,  which  was  a  fictitious  surrender 
in  court  of  property  resulting  in  a  judgment  settling  the  title 
in  the  person  in  whom  it  was  desirable  to  have  it  settled.  It 
is  fully  described  by  Gains  in  the  second  book  of  his  Com- 
mentaries. Now,  it  will  hardly  be  contended  that  such  a  refined 
method  of  conveyancing  could  have  been  derived  either  from 
the  ancient  Britons  or  the  Anglo-Saxons,  there  being  no  trace 
of  anything  of  that  sort  among  their  customs  nor  any  reason 
to  suppose  that  they  could  have  had  any  use  for  such  devices. 
The  high  probabilities  are  that  the  clerics  who  were  familiar 
with  the  civil  law  suggested  such  methods  of  procedure. 

It  may  also  be  noted  in  the  same  connection  that  the  leading 
principles  of  our  law  of  estoppel  by  judgment,  or  res  adjudtcatay 
are  set  forth  and  discussed  in  the  Pandects,  and  especially  in 
the  fortieth  book  of  that  compilation,  with  great  fullness  of  both 
doctrine  and  illustration.  It  is  but  natural  to  infer  that  in  the 
formative  periods  of  English  jurisprudence  such  treatises  must 
have  been  of  controlling  authority,  especially  where  the 
majority  of  the  judges  were  churchmen  and  presumably  students 
of  the  Roman  law. 

In  one  of  his  elaborate  orations  in  the  United  States  Senate 
Mr.  Charles  Sumner  spoke  of  "  the  generous  presumption  of 
the  common  law  in  favor  of  the  innocence  of  an  accused 
person;"  yet  it  must  be  admitted  that  such  a  presumption 
cannot  be  found  in  Anglo-Saxon  law,  where  sometimes  the 
presumption  seems  to  have  been  the  other  way.  And  in  a 
very  recent  case  in  the  Supreme  Court  of  the  United  States, 
the  case  of  Coffin,  156  U.  S.,  432,  it  is  pointed  out  that  this 
presumption  was  fully  established  in  the  Roman  law,  and  was  pre- 
served in  the  canon  law.  It  was  declared  in  the  Code  of 
Justinian  (4,  22,  1,  25)  that  charges  must  not  be  preferred 
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unless  they  could  be  proven  by  proper  witnesses,  or  by  con- 
clusive documents,  or  by  circumstantial  evidence  "which 
amounts  to  indubitable  proof  and  is  clearer  than  day/' 

It  was  the  Emperor  Trajan,  it  seems,  who  declared  that  it 
was  better  that  the  guilty  should  escape  than  that  the  innocent 
should  be  condemned  (Dig.  18,  19,  5).  And  the  court  cites 
an  anecdote  from  Ammianus  Marcellinus  Concerning  a  trial 
where  the  Emperor  Julian,  another  poor  heathen,  presided  in 
person  as  chief  magistrate.  The  accused  simply  pleaded  "  not 
guilty,''  and  there  was  not  sufficient  evidence  against  him. 
The  prosecutor,  seeing  that  the  failure  of  the '  accusation  was 
inevitable,  exclaimed,  "  Oh,  illustrious  Caesar,  if  it  be  suffi- 
cient to  deny,  what  will  hereafter  become  of  the  guilty  V*  To 
which  Julian  replied,  '*  If  it  be  sufficient  to  accuse,  what  will 
become  of  the  innocent?  ** 

The  court  finds  itself  unable  to  say  just  when  this  presump- 
tion was  adopted  into  the  English  law;  but  when  it  is  so 
plainly  laid  down  in  the  Roman  and  was  not  a  rule  of  Anglo- 
Saxon  law,  it  would  seem  to  follow  that  so  far  as  England  is 
concerned  it  is  of  Roman  origin. 

We  are  often  told  that  an  Englishman's  house  is  his  castle, 
but  we  find  the  same  idea  quite  as  strongly  expressed  in  the 
classical  Roman  law  at  a  time  when  neither  Briton  nor  Teuton 
had  any  houses  worth  mentioning.  It  is  stated  in  the  Pandects 
that  no  man  can  be  summoned  while  inside  his  own  house ; 
but  if  he  allows  the  complainant  to  enter  or  shows  himself  so 
as  to  be  seen  from  the  public  street  he  may  be  summoned ; 
but  in  no  case  can  the  complainant  drag  him  from  his  own 
house ;  and  Cicero  declared  that  a  man's  house  is  a  refuge  so 
hallowed  by  all  that  to  force  a  man  there&om  is  impious. 

Take  the  case  of  trial  by  jury,  the  palladium  of  English 
liberty,  in  theory,  at  least.  It  seems  to  be  conceded  now  that 
it  is  not  of  British  or  Anglo-Saxon  origin.  The  picture  we 
often  see  hanging  in  the  office  of  an  American  lawyer  of  the 
first  trial  by  jury  in  the  shade  of  a  grove,  with  a  Saxon  chief 
seated  on  the  left,  the  twelve  jurors  on  the  right  and  the  corpse 
19 
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of  the  murdered  man  between  them,  is  interesting  as  a  work 
of  the  imagination,  but  is  entirely  destitute  of  historic  truth. 
Mr.  Forsyth,  in  his  elaborate  work  on  Trial  by  Jury,  written  in 
1852,  admits  that  the  system  is  not  of  Anglo-Saxon  origin,  and 
the  latest  writers  on  the  subject,  Sir  F.  Pollock  and  Prof. 
Maitland,  sum  up  the  evidence  and  arrive  at  the  conclusion 
that  our  jury  was  of  royal  and  not  of  popular  origin. 

That  which  comes  nearest  in  time  and  character  to  trial 
by  jury  in  the  earlier  days,  is  the  system  of  "  recognition  by 
sworn  inquest"  introduced  into  England  by  the  Normans. 
"That  inquest,'*  says  Dr.  Stubbs,  "is  directly  derived  from 
the  Frank  Capitularies,  into  which  it  may  have  been  adopted 
from  the  fiscal  regulations  of  the  Theodosian  Code  and  thus 
own  some  distant  relationship  with  the  Roman  jurisprudence." 
The  relationship  may  have  been  distant,  but  it  seems  to  he 
real.  The  conception  of  a  judge  to  pass  on  questions  of  law, 
and  a  jury  to  pass  on  questions  of  fact  was  well  known  in  the 
Roman  Republic  at  least  from  the  days  of  Sulla  and  his  reforms 
in  criminal  procedure.  Every  case  submitted  to  the  questiones 
perpetuae  "  was  tried  by  a  judge  and  a  jury."  "  It  was  the  duty 
of  the  judge  to  preside  and  regulate  the  proceedings  accord- 
ing to  law.  It  was  the  duty  of  the  jury  after  hearing  the 
pleadings  and  the  evidence  to  decide  upon  the  guilt  or  inno- 
cence of  the  accused.  The  number  of  the  jurors  varied  accord- 
ing to  the  provisions  of  the  law  under  which  the  trial  took 
place,  but  was  always  considerable,  and  we  find  examples  of 
thirty-two,  fifty,  seventy,  seventy-five  and  other  numbers. 
The  presiding  judge  drew  the  names  of  the  jurors  from  the 
urn ;  each  party  had  a  right  to  challenge  a  certain  number, 
and  the  verdict  was  returned  by  a  majority  of  votes.  "^ 

It  seems  highly  probable  that  when  the  recognition  by 
inquest  as  introduced  by  the  Normans  began  to  assume  the 
form  of  what  we  know  as  a  jury,  the  judges  might  have  been 
instructed  and  influenced  by  Roman  experience  in  giving  final 
shape  to  the  system. 

^Mackensie,  Roman  Law,  p.  388. 
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It  may  be  noted  that  there  were  juries  in  Scotland  in  crimi- 
nal cases  from  very  early  times.  They  certainly  did  not  come 
to  that  country  from  any  British  or  Teutonic  source. 

The  presence  in  the  Pandects  of  every  important  doctrine 
of  habeas  corpus  is  an  interesting  fact  and  suggests  that  the 
proceeding  probably  came  to  England,  as  it  did  to  Spain, 
from  the  Roman  law.  There  is  no  evidence  so  far  as  I  have 
been  able  to  discover  that  the  process  was  of  British  or  Teutonic 
origin.  It  is  fully  described  in  the  forty-third  book  of  the 
Pandects.  The  first  text  is  the  line  from  the  Perpetual  Edict, 
^^ ait  prcetar :  quern  libernm  dolo  detineSf  ezhiheas,**  "The 
praetor  declares :  produce  the  freeman  whom  you  unlawfully 
detain."  The  writ  was  called  the  interdict  or  order  "rfe 
homine  libero  exhibendo.**  After  quoting  this  article  of  the 
Edict,  the  compilers  of  the  Pandects  introduce  the  commentary 
of  TJlpian  to  the  extent  of  perhaps  two  pages  of  a  modern 
law  book,  and  the  leading  rules  which  he  derives  from  the  text 
are  law,  I  believe,  to-day  in  England  and  America.  Thus  he 
says: 

"  This  writ  is  devised  for  the  preservation  of  liberty  to  the 
end  that  no  one  shall  detain  a  free  person." 

"  The  word  freeman  includes  every  freeman,  infant  or  adult, 
male  or  female,  one  or  many,  whether  sui  juris,  or  under  the 
power  of  another.  For  we.  only  consider  this :  is  the  person 
free?" 

"  He  who  does  not  know  that  a  freeman  is  detained  in  his 
house  is  not  in  bad  faith ;  but  as  soon  as  he  is  advised  of  the 
fact  he  becomes  in  bad  faith." 

"  The  prsetor  says  exhibeas  (produce,  exhibit).  To  exhibit 
a  person  is  to  produce  him  publicly,  so  that  he  can  be  seen  and 
handled." 

"  This  writ  may  be  applied  for  by  any  person ;  for  no  one 
is  forbidden  to  act  in  favor  of  liberty." 

And  to  this  commentary  of  Ulpian  the  compilers  also  add 
some  extracts  from  Venuleius,  who,  among  other  things,  says : 

"  A  person  ought  not  to  be  detained  in  bad  faith  for  any 
time ;  and  so  no  delay  should  be  granted  to  the  person  who 
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thus  detains  him/'     In  other  words,  a  writ  of  habeas  corpus 
should  be  returnable  and  heard  instanter. 

It  seems  certain  that  this  writ  might  have  been  applied  for 
in  Britain  during  the  four  centuries  of  Roman  occupation,  at 
least  when  not  suspended  by  a  condition  of  martial  law ;  and 
after  the  restoration  of  the  Christian  Church  in  the  seventh 
century,  and  the  occupation  of  judicial  positions  by  bishops 
and  other  learned  clerics,  familiar  with  such  procedure,  it  is 
not  unreasonable  to  assume  that  it  was  revived  and  took  its 
place  in  English  law. 

I  must  not  trespass  further  on  your  patience  by  citing  any 
more  examples  of  this  kind,  but  I  may  be  permitted  to  quote 
two  of  those  judicial  utterances  for  which  we  who  are  of 
English  descent  are  taught  to  have  such  profound  respect. 

In  Lane  vs.  Cottony^  Lord  Holt  said :  "  It  must  be  owned 
that  the  principled  of  our  law  are  borrowed  from  the  civil 
law,  and  therefore  grounded  on  the  same  reason  in  many 
things." 

And,  long  after,  in  Acton  t;«.  Blundell,^  Chief  Justice  Tindal 
said :  ^^  The  Roman  law  forms  no  rule  binding  in  itself  on 
the  subjects  of  these  realms ;  but  in  deciding  a  case  upon 
principle^  where  no  direct  authority  can  be  cited  from  our 
books,  it  affords  no  small  evidence  of  the  soundness  of  the 
conclusion  at  which  we  have  arrived  if  it  prove  to  be  supported 
by  that  law,  the  fruit  of  the  researches  of  the  most  learned  men, 
the  collective  wisdom  of  ages  and  the  ground-work  of  the 
municipal  law  of  most  of  the  countries  of  Europe." 

These  two  utterances  from  the  English  bench  sum  up, 
perhaps,  our  whole  subject.  As  Lord  Holt  perceived,  as  a  mat- 
ter of  history,  many  of  the  leading  principles  of  English  law 
came  from  Roman  sources.  And,  as  Chief  Justice  Tindal 
pointed  out,  while  the  Roman  law  as  a  system  is  not  binding 
in  England,  nor  in  the  common  law  States  of  our  Union,  it  is 
yet  a  perpetual  fountain  of  juristic  wisdom  ;  it  is  a  treasure 

^2  Mod.  B.  482. 

'12  MeeBon  <&  Welsby,  353. 
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house  of  principles  as  persistently  true  as  the  propositions  of 
Euclid ;  and  its  study  as  a  matter  of  comparative  jurispru- 
dence must  be  of  the  highest  educational  value. 

The  law  of  England  is  like  a  composite  photograph,  to 
which  many  features  have  contributed  their  influence  to  form 
eventually  one  picture.  It  has  become  distinctly  national, 
like  the  English  language  itself;  and  like  that  language  it  has 
spread  to  the  uttermost  parts  of  the  earth,  and  now,  as  Sir 
Frederick  Pollock  has  said,  divides,  broadly  speaking,  the 
whole  civilized  world  with  the  civil  law.  It  is  not  a  mere 
mosaic,  but  a  living  organism,  a  true  "body**  of  doctrine, 
which  has  gathered  and  assimilated  its  nutriment  from  many 
ages.  The  study  of  its  relations  to  earlier  systems  must 
always  be  interesting  and  fruitful.  For  we  need  to  take  con- 
nected views  of  new  and  old,  and  of  their  relation  one  to 
another.  In  no  other  way  can  "acquirement  become 
philosophy.**  As  Dr.  Stubbs  remarks  in  the  preface  to  his 
work  on  the  English  Constitution : 

"  The  history  of  all  institutions  has  a  deep  value  and  an 
abiding  interest  to  all  those  who  have  the  courage  to  work 
upon  it.  It  presents  in  every  branch  a  regularly  developed 
series  of  causes  and  consequences,  and  abounds  in  examples 
of  that  continuity  of  life,  the  realization  of  which  is  necessary 
to  give  the  reader  a  personal  hold  on  the  past  and  a  right 
judgment  of  the  present.  For  the  roots  of  the  present  lie 
deep  in  the  past ;  and  nothing  in  the  past  is  dead  to  the  man 
who  would  learn  how  the  present  comes  to  be  what  it  is.** 
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OF  NEWARK,  NKW  JERSEY. 

It  is  a  very  great  pleasure  to  follow  after  such  a  paper  as 
has  been  read  before  you  to-night  by  Mr.  Howe,  because  in 
speaking  of  the  constitutional  guarantees  of  our  liberty,  derived 
from  English  and  American  sources  through  many  centuries, 
we  can  know  and  remember  that  these  guarantees  go  far  back 
of  modern  history,  and  that  the  Romans  recognized  like  rights 
and  like  remedies  centuries  before. 

In  the  conclusion  of  the  opening  address  of  the  President  of 
the  Association  at  this  session,  he  told  us  that  this  was  a  time 
of  change,  with  strange  nations  coming  to  this  land,  with  great 
increase  of  wealth,  with  great  change  in  circumstances  and  in 
occupations,  and  he  asked  us  whether  our  government,  our  law, 
our  ways  of  thinking  and  acting  were  remaining  as  they  should 
be — honest,  true,  American  and  free. 

It  is  to  this  problem  that  I  am  trying  to  address  myself 
to-night:  to  the  question  whether  these  changes  are  bringing 
in  the  influences  which  destroyed  the  strength  of  the  Roman 
law  in  the  greatness  of  the  city ;  whether  there  are  tyrannies 
of  free  government,  and  whether  th*ese  are  getting  any  hold 
upon  us,  so  that  we  ought  to  look  to  the  present  scope  and  force 
of  the  guarantees  of  constitutional  liberty  which  are  contained 
in  our  constitutions. 

(295) 
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A  large  part  of  modern  constitutions  is  taken  up  with  guar- 
antees of  life,  liberty,  and  property,  lawful  remedies  and  all  the 
political  privileges  usually  known  as  the  bill  of  rights ;  guaran- 
tees originally  framed  against  kingly  oppression,  and  which 
might  seem  to  fill  no  place  in  government  by  popular  sover- 
eignty. They  cannot  have  outlived  their  usefulness  like  mile- 
stones which  the  march  of  freedom  has  long  passed,  for  we 
find  them  constantly  repeated  and  amplified. 

These  provisions  may  be  fairly  divided  into  two  great  classes, 
the  theoretical  and  the  practical.  The  more  modern  and  broad 
are  the  theoretical ;  the  general  statements  that  all  men  are 
created  equal ;  that  they  are  endowed  by  their  creator  with 
certain  inalienable  rights,  and  that  among  these  are  life,  liberty 
and  the  pursuit  of  happiness. 

These  general  statements  are  valuable  to  show  the  progress 
and  drift  of  thought,  but  have  been  rarely  subject  to  much 
legal  or  strict  construction. 

In  discussing  the  legal  scope  of  the  constitutional  guarantees, 
attention  may  rather  be  paid  to  the  more  specific  and  therefore 
more  valuable  provisions  that  have  been  successfully  conquered 
and  fortified  in  the  wars  of  freedom ;  provisions  that  tell  us  of 
the  whole  constitutional  history  of  England  and  America.  We 
find  them  in  detail  in  constitutions,  whether  of  the  union  or  of 
particular  States ;  that  every  man  may  worship  according  to 
his  own  conscience,  and  shall  not  be  compelled  to  attend  any 
particular  church ;  that  there  shall  be  no  religious  test  for 
ofiice ;  that  everyone  shall  be  free  to  speak,  write  or  publish 
the  truth,  being  responsible  only  for  the  abuse  of  that  liberty ; 
that  the  right  of  the  people  to  keep  and  bear  arms  shall  not  be 
infringed  ;  that  it  shall  be  their  right  peaceably  to  assemble,  and 
to  petition  for  the  redress  of  grievances ;  that  everyone  ought 
to  find  a  certain  remedy  in  the  laws  for  all  injuries  or  wrongs 
which  he  may  receive  in  his  person,  property  or  character ; 
that  his  house  and  possessions  shall  be  free  from  unreasonable 
search ;  that  he  shall  not  be  held  for  a  capital  or  other 
infamous  crime  without  indictment ;  that  his  property  shall  not 
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be  taken  for  public  use  except  by  due  process  of  law  and  upon 
due  compensation  therefor  ;  that  the  privilege  or  writ  of  habeas 
corpus  shall  not  be  suspended ;  that  the  right  to  trial  by  jury 
shall  remain  inviolate,  and  that  slavery  or  involuntary  servi- 
tude, except  as  a  punishment  for  crime,  shall  not  exist  in  the 
United  States. 

These  provisions  are  familiar;  they  are  almost  platitudes. 
In  substance,  except  as  to  slavery,  they  were  insisted  upon  as 
amendments  to  the  United  States  Constitution  before  the  con- 
sent of  the  States  could  be  obtained.  They  are  embodied  in 
the  fundamental  law  of  the  majority  of  the  States.  They  have 
come  down  to  us  as  a  legacy  of  centuries  of  conflict.  They 
group  themselves  as  supporting  bulwarks  of  the  great  citadel 
of  freedom.  They  carry  us  back  not  merely  to  our  war  of  the 
Union,  to  the  Declaration  of  Independence,  and  to  the  provin- 
cial struggle  to  be  let  alone ;  but  in  thought  to  the  days  of  the 
Restoration,  of  the  Puritan,  of  a  compulsory  established  church, 
of  ecclesiastical  commissions,  of  forced  loans  and  aids,  of  feudal 
or  kingly  oppression,  and  finally  to  the  great  words  of  Magna 
Charta,  when  King  John  had  to  declare — 

"  No  freeman  shall  be  taken,  o^r  imprisoned,  or  disseized,  or 
outlawed,  or  banished,  or  in  any  way  destroyed,  nor  will  we 
pass  upon  him  or  commit  him  to  prison,  unless  by  the  legal 
judgment  of  his  peers  or  unless  by  the  law  of  the  land.  We 
will  sell  to  no  man  or  deny  no  man  right  or  justice." 

The  universal  repetition  of  these  provisions  proves  that  they 
are  ingrained  in  the  life  and  love  of  American  freedom.  It 
has  been  well  pointed  out  by  Dr.  Lieber  in  his  "  Civil  Liberty,'* 
that  they  are  not  mere  general  statements,  but  bear  the  practi- 
cal character  that  belongs  to  our  race.  The  declaration  of 
liberty,  equality  and  fraternity  by  the  French  Republic  has 
never  prevented  tyranny  by  police,  the  interrogation  of  sup- 
posed criminals  by  the  court,  prosecution  by  the  judges,  the 
restriction  of  public  speech,  writing  and  printing,  police  arrest 
and  all  the  machinery  which  practically  makes  a  government 
arbitrary. 
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In  England  and  America  an  officer  has  no  power  except 
when  within  legal  authority.  Elsewhere,  to  resist  or  even 
insult  the  police  is  an  act  of  petty  treason  to  the  government 
which  each  officer  represents.  But  our  right  of  resistance  to 
unlawful  authority  goes  through  all  these  constitutional  pro- 
visions back  to  Magna  Charta.  These,  our  safe-guards,  are  so 
wrought  into  the  common  life  of  the  nation  that  we  are  apt  to 
forget  how  much  they  represent  and  how  dearly  they  would  be 
defended  if  the  people  found  them  seriously  attacked. 

And  yet  they  sometimes  seem  obsolete.  There  is  now  no 
King  John  against  whom  his  free  barons  could  declare  the 
right  of  resistance  to  unlawful  power ;  there  is  no  established 
church,  Catholic  or  Protestant ;  there  is  no  King  George  the 
Third,  quartering  soldiers  in  time  of  peace,  or  sending  Ameri- 
cans to  a  foreign  soil  for  trial,  to  be  warned  that  he  might 
profit  by  the  fate  of  the  tyrants  of  antiquity.  We  have  a 
government  of  the  people,  by  the  people  and  for  the  people. 
Where,  at  first  sight,  are  the  enemies  of  liberty  ? 

Our  constitutional  guarantees  scantly  represent  the  quiet 
progress  of  freedom.  Magna  Charta  only  protected  the  free- 
man. It  gave  no  aid  to  the  masses  bound  to  villein  service, 
who  were  only  gradually  emancipated.  Even  after  villeinage 
ceased,  servitude  remained  a  real  thing.  Service  was  not,  as 
now,  a  mere  matter  of  contract.  But  with  us  not  only  is 
slavery  gone,  but  the  very  relation  of  master  and  servant  has 
almost  disappeared.  The  great  constitutional  amendment 
declaring  that  slavery  or  involuntary  servitude,  except  as  a 
punishment  for  crime,  shall  not  exist  in  the  United  States,  is 
only  a  meagre  description  of  the  change  that  has  taken  place 
in  the  last  two  centuries.  Service  was  a  statiis  in  the  colonies. 
The  servant  could  be  forced  to  labor  ;  if  he  ran  away  he  could 
be  retaken,  and  if  he  refused  to  work  he  could  be  punished  by 
order  of  a  Justice  of  the  Peace.  He  could  be  reasonably 
beaten  by  his  master.  Ancient  statutes  authorizing  the  recapt- 
ure of  runaway  servants  and  the  punishment  of  those  harbor- 
ing them  are  either  repealed  or  unused. 
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It  has  beeti  expressly  held  since  Chancellor  Walworth,  that 
the  contract  of  service  cannot  be  specifically  enforced,  even  in 
equity,  the  Chancellor  saying,  as  to  a  famous  singer,  that  he 
could  prevent  her  singing  elsewhere,  but  he  did  not  know  how 
even  the  Chancellor  could  compel  her  to  sing.  Whether  such 
legislation  may  again  at  any  time  become  necessary  in  order 
to  compel  the  performance  of  labor  contracts  may  be  doubted. 
Even  when  the  internal  commerce  of  a  whole  section  of  the 
country  was  interrupted  by  combination,  no  one  asked  for  any 
law  to  compel  the  laborer  to  perform  his  contract  of  service. 
Public  sentiment  supports  an  absolute  personal  liberty  of  which 
our  ancestors  never  dreamed  and  which  our  great  constitutional 
safe-guards  did  not  contemplate. 

But  eternal  vigilance  is  the  price  of  liberty.  There  may  be 
tyrannies  by  a  free  government,  and  the  powers  of  the  State 
are  so  great  that  it  is  always  wise  to  inquire  whether  its 
,  authority  is  bein^;  used  to  oppress  the  subject.  We  may  be 
sure  that  the  enemies  of  liberty  do  not  die,  and  that  if  we  see 
no  foes  it  is  because  they  have  new  faces. 

Of  course  there  are  infringements  of  private  rights  which 
result  from  merely  local  or  temporary  causes  and  are  not  likely 
to  grow  into  a  system  of  tyranny.  The  lynch  law  of  a  sparsely 
settled  country,  though  bad  enough,  results  only  from  the  want 
of  other  law,  and  it  seems  to  yield  in  time  to  the  agencies  of 
civilization.  So,  too,  the  personal  attacks  and  boycotts  which 
have  characterized  great  strikes  and  the  outrages  on  the 
freedom  of  the  voter  which  have  taken  place  in  times  of  great 
public  excitement  are  serious  enough  and  capable  of  growing 
into  a  system,  but  as  yet  they  have  always  yielded  to  the 
awakened  conscience  of  the  people.  There  have  always  been 
men  who  know  their  rights,  and  knowing  them,  dare  maintain. 
We  may  safely  trust  the  determination  of  the  people  that  the 
authority  of  the  law  shall  be  sustained  against  mob  violence. 
There  is  too  much  at  stake  for  it  to  be  otherwise,  and  whatever 
popular  sympathy  exists  for  the  mob  is  quickly  dissipated  when 
the  community  learns  what  mob  rule  really  is.     When  trade  is 


300       THE  TYRANNIES  OF  FREE  GOVERNMENT. 

broken  up,  and  life  and  property  endangered,  the  common 
sense  and  courage  of  the  plain  people  are  always  roused. 
When  the  mob  begins  to  burn  houses  the  people  come  back  to 
the  side  of  law  and  order. 

But  there  are  other  dangers  of  tyrannies  that  have  in  some 
degree  invaded  our  system  of  free  government,  and  that  seem 
to  result  chiefly  from  the  tremendous  forces  that  are  at  work 
in  the  land,  the  intricacy  and  complication  of  the  needs  of 
great  cities,  the  number  of  matters  now  considered  as  belong- 
ing to  police,  the  extension  of  the  powers  of  eminent  domain, 
and  the  perpetuation  of  taxation  by  public  debts. 

Take  the  modern  exercise  of  powers  of  eminent  domain,  for 
an  example.  It  is  really  wonderful  that  in  all  the  growth  of 
the  last  few  years,  and  among  all  the  changes  caused  thereby, 
there  has  been  so  little  complaint  of  invasion  of  private  rights. 
There  have  been  few  checks  on  municipal  or  corporate  action. 
People  are  too  busy  to  go  into  politics  to  I'eform  their  city  . 
government.  They  find  it  pays  better  to  submit  than  to  contest. 
It  is  a  question  how  far  the  constitutional  provision  that 
private  property  shall  not  be  taken  without  compensation  is  a 
real  protection  and  complete.  We  are  not  dealing  with  the 
mere  sentimental  view  of  those  who  love  their  homes,  and  to 
whom  money  is  no  compensation  for  the  destruction  of  what 
they  love,  against  their  will,  by  new  streets,  railroads,  electric 
railways,  and  all  the  modern  improvements.  Modern  free 
government  says  that  the  individual  must  give  way  to  the 
public  good.  It  tears  down  the  most  noble  monument  if  it  is 
in  the  way  of  a  street.  It  breaks  up  an  attractive  neighbor- 
hood with  a  railway  which  fills  it  with  picnic  grounds  and 
saloons.  There  is  some  foundation  for  the  complaint  of  those 
who  are  turned  out.  Like  Naboth,  they  do  not  want  to  sell 
their  vineyard  to  the  King,  even  if  he  "  give  the  worth  of  it  in 
money."  But  the  ancient  and  modern  king  turn  him  out  for 
all  that,  and  consider  him  a  mere  sentimentalist.  When  a 
noble  lord  in  England  tried  to  have  the  course  of  a  railroad 
laid  so  as  to  avoid  his  grounds  and  run  through  those  of  his 
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neighbor,  Charles  Reade,  the  novelist,  saved  his  place  by  post- 
ing  a  sign  in  large  letters  ^^Naboth*s  Vineyard"  facing  the 
lord's  park.  English  conservative  sentiment  supported  him. 
It  may  be  doubted  if  public  feeling  would  do  so  here.  As  the 
Indian  has  given  way  to  the  white  man,  so  the  old  homes  fall 
before  the  needs  of  our  great  population,  and  we  only  ask  that 
they  be  paid  for. 

But  how  shall  constitutions  control  and  check  the  municipal 
misgovemments,  to  which  the  powers  of  eminent  domain  and 
assessment  are  so  universally  and  wholly  entrusted  ?  How  shall 
a  constitution  prevent  so-called  public  street  improvements, 
which  first  take  a  part  of  a  man's  lands,  and  then  assess  the 
rest  out  of  existence  for  so-called  benefits  ?  Freedom  and 
security  are  a  matter  of  checks  and  balances.  The  mere  decla- 
ration that  property  shall  not  be  taken  without  paying  for  it, 
has  often  been  worthless  against  a  political  majority  that  is 
eager  to  distribute  city  work  among  its  partisans,  and  that  has 
this  arbitrary  power.  What  check  can  fairly  be  put  on  the 
tyranny  of  municipal  government. 

It  may  be  remarked  that  the  whole  power  of  assessment  for 
special  benefits  is  a  comparatively  modern  doctrine,  and  in 
England  has  been  only  adopted  within  the  last  few  years. 
Some  doubt  whether  it  should  be  entrusted  to  any  one,  at  any 
rate  to  a  mere  municipality.  But  our  growing  towns  seem  to 
require  it,  and  public  sentiment  supports  it. 

A  like  criticism  has  been  expressed  on  the  magnitude  of  the 
powers  of  eminent  domain  which  our  laws  grant  to  private 
corporations.  Originally  the  legislature  decided  whether  the 
act  would  be  for  the  public  benefit,  sanctioning  it  by  granting 
a  special  charter ;  and  this  is  still  the  practice  in  England. 
The  legislative  abuses  which  resulted  have  led  us  to  provide 
generally  that  all  grants  of  such  franchise  should  be  under 
general  law.  In  some  states  a  commission  decides  whether  the 
route  of  a  railroad  is  proper  and  the  franchise  should  pass. 
In  others,  the  public  benefit  is  taken  for  granted  in  the  public 
purpose  of  the  work,  and  any  association  may  lay  out  and 
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build  a  railroad  anywhere.  It  has  been  argued  that  no  such 
discretion  can  constitutionally  be  vested  in  any  private  corpora- 
tion. Certainly  it  is  a  grave  question  as  to  how  far  the  powers 
of  eminent  domain  should  be  left  free  to  whomsoever  wishes  to 
exercise  them  under  the  guise  of  a  public  work.  And  yet 
experience  seems  to  justify  the  reckless  American  confidence, 
which  has  decided  that  the  forces  that  make  for  growth  shall  be 
left  absolutely  free  to  act,  subject  only  to  the  check  of  payment 
assessed  by  court  and  jury.  No  other  country  knows  such 
unchecked  corporate  powers.  Yet  if  any  general  evil  arise 
some  remedy  will  be  found.  All  growth  involves  decay,  and 
that  of  our  country  is  so  rapid  and  on  so  many  lines  that  it 
can  only  be  compared  to  war.  Admitting,  however,  that  inter 
arma  »ilent  leges^  yet  the  laws  return  when  the  work  is  done 
and  peace  comes  with  it  to  the  land. 

The  injury  done  by  great  public  enterprises  is  not  always 
the  mere  taking  of  property,  but  sometimes  a  damage  that  falls 
incidentally  on  other  property.  By  some  constitutions  such 
damage  must  be  paid  for.  In  other  States,  pay  is  given  only 
for  property  taken,  including  damage  done  by  the  taking  to 
other  parts  of  the  same  property.  The  incidental  effects  of 
a  public  work  on  the  neighborhood  are  regarded  as  part  of  the 
chances  which  every  man  assumes  by  living  in  a  community 
and  as  damnum  absque  injuria. 

The  magnitude  of  the  subject  is  shown  by  the  fact  that  the 
elevated  railroads  in  the  City  of  New  York  have  been  held 
liable  to  pay  owners  fronting  en  the  streets  through  which  they 
run,  on  the  ground  that  the  streets  belong  to  such  owners, 
subject  only  to  the  easement  for  a  street.  A  whole  division  of 
the  courts  of  the  City  of  New  York  is  occupied  constantly 
with  such  cases,  of  which  there  are  a  thousand  pending  at  the 
present  time.  Yet,  according  to  the  well  settled  law,  there 
would  have  been  no  remedy  if  the  lot-owner  had  not  also  owned 
the  fee  of  the  street  to  its  centre  line.  The  illustration  only 
shows  how  difficult  it  is  to  carry  out  the  constitutional  guar- 
antee.    There  are  many  cases  in  which  a  whole  neighborhood 
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is  injured  by  a  railroad  or  other  great  corporate  structure  when 
there  is  no  remedy.  To  give  one  is  to  open  the  door  to  most 
outrageous  claims.     To  deny  it  is  nevertheless  hard. 

Similar  questions  of  the  greatest  magnitude  and  also  of  the 
greatest  nicety  are  constantly  presented  by  the  tremendous 
changes  which  are  being  effected  by  great  corporations,  whether 
municipal  or  private.  It  has  been  held  repeatedly  and  univer- 
sally that  a  horse  railroad,  when  used  for  ordinary  travel,  is  not 
a  diversion  of  a  street  from  ordinary  public  use  and  that  the 
substitution  of  mechanical  power  for  horses  does  not  effect  such 
a  diversion.  We  may  remember  that  the  same  rule  was  some- 
times applied  when  steam  railroads  were  first  introduced ;  until 
the  speed  and  weight  of  the  trains  were  so  increased  and  the 
character  of  the  rail  was  so  altered  that  general  public  use 
became  impossible. 

Where  is  the  line  to  be  drawn  ?  How  fast  must  a  trolley 
line  run  to  be  inconsistent  with  the  public  use  of  the  street? 
How  much  of  a  narrow  roadway  can  be  taken  by  rails  and  poles 
before  it  shall  be  deemed  an  invasion  of  the  common  right  of 
travel?  The  diflSculty  is  not  in  the  principle,  but  in  its  appli-  . 
cation.  Increased  facilities  for  rapid  travel  are  demanded  on 
every  thoroughfare.  But  between  the  enbrgy  of  the  great 
corporation,  the  carelessness  of  the  municipality  that  grants 
the  franchise  and  the  new  and  complicated  demands  of  the 
modem  city,  with  the  indisposition  of  courts  to  invade  the 
legislative  function  and  assume  to  decide  on  the  public  policy 
of  the  new  enterprise,  the  right  of  citizens  to  enjoy  their  own 
is  strangely  doubtful. 

It  seems  to  the  writer  that  there  should  be  little  doubt 
as  to  the  policy  at  least  of  severe  constitutional  prohibi- 
tion of  municipal  debts.  Our  street-paving,  sewers,  water- 
works and' the  splendid  parks  and  boulevards  which  adorn  our 
cities  are  usually  paid  for  with  borrowed  money.  The  politicians 
of  the  day,  representing  a  penniless  majority,  thus  mortgage 
the  possessions  of  every  citizen.  If  all  this  were  done  by 
present  taxation,  it  would  be  done  with  care  and  economy  and 
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would  be  looked  into  at  the  time ;  for  good  politics  always  urge 
the  politician  to  keep  down  taxation.  But  now  there  is  almost 
no  check  on  the  confiscation  of  property.  It  is  a  familiar  rule 
also  that  no  deliberative  body,  whether  legislative  or  Common 
Council,  can  bind  the  action  of  its  successor,  but  debts  do  bind 
a  city  that  borrows  and  force  future  governments  to  pay  prin- 
cipal and  interest.  The  topic  is  a  large  one  in  all  respects, 
but  it  is  certain  that  when  our  cities  and  towns  were  constitu- 
ted, they  were  never  intended  to  have  the  debt  creating  power 
that  they  now  assume  ;  that  this  power  is  inconsistent  with  the 
security  of  the  citizen  and  that  constitutional  checks  (generally 
in  the  form  of  a  limitation  of  the  debt  to  a  certain  proportion 
of  the  taxable  property)  are  coming  widely  into  use. 

These  difficulties  will  mostly  correct  themselves.  The  whirl 
of  improvement  cannot  keep  up  its  present  pace.  The  coun- 
try-side which  was  gridironed  with  useless  streets,  at  last 
becomes  a  thriving  city ;  the  city  outgrows  its  debts.  The 
parks  and  expensive  public  buildings  become  a  mere  incident 
to  the  greatness  of  the  town.  The  problem  of  the  municipal 
government  has  yet  to  be  solved,  but  its  money  side  will  take 
care  of  itself.  Our  large  cities  are  not  insolvent  or  likely  to 
be  so. 

There  is  more  danger  of  the  permanent  invasion  of  our 
liberties  in  the  modern  growth  of  police  regulation.  Take 
for  instance  the  Boards  of  Health  so  universally  established. 
They  often  exercise  powers  of  command  and  injunction  to 
which  there  appears  no  limit. 

In  a  recent  case,  a  Board  of  Health  of  a  country  village 
actually  burned  down  a  house  which  was  supposed  to  be  so 
infected  with  scarlet  fever  as  to  be  a  menace  to  the  neighbor- 
hood. They  may  order  filling,  draining  and  the  removal  of 
nuisances  almost  af  their  will.  Some  power  like  this  seems  to 
be  necessary  in  the  teeming  population  gathered  up  in  our 
great  cities,  but  it  is  certainly  novel  to  a  people  accustomed  to 
control  their  own  property,  and  with  a  nominal  right  to  trial 
by  jury. 
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Nor  is  this  police  power  confined  to  questions  of  property. 
All  our  large  cities  are  coming  to  depend  much  more  on  the 
police  and  the  police  court  and  to  think  less  of  the  old  tribunals. 
The  police  are  by  common  consent  allowed  to  exercise  the  most 
arbitrary  power.  It  is  a  constant  rule  with  New  York 
police  that  any  well-known  criminal  who  is  seen  in  the  lower 
part  of  New  York  City  is  immediately  arrested  upon  suspicion. 
He  is  liberated  the  next  day  of  course,  but  re-arrested  without 
warrant  if  he  appear  within  the  banking  district  of  that  great 
city.  At  the  time  of  the  centennial  celebration  of  1887  this 
rule  was  for  a  time  greatly  extended ;  it  was  applied  to  the 
whole  city.  Is  it  a  sort  of  tyranny  ?  People  sometimes  prefer 
to  be  under  police  rule  though  it  may  involve  continual  inva- 
sions of  private  rights.  The  same  tendency  is  seen  in  the 
greatly  increased  powers  that  are  granted  to  or  assumed  by  the 
police  courts.  They  dispose  daily  of  great  numbers  of  minor 
offenses  either  under  the  name  of  disorderly  conduct  or  by  eon- 
sent  of  the  accused. 

Business  is  rushed,  the  prisoners  are  questioned  in  true 
continental  style  and  laugh  with  the  police  at  his  Honor's 
jokes.  The  narrative  makes  an  entertaining  column  next  day. 
What  matter  if  trial  is  a  farce  and  injustice  often  done  ?  The 
man  who  should  complain  would  find  little  sympathy  with  a' 
people  who  are  now  accustomed  to  be  protected  by  the  vigor  of 
the  police  instead  of  protecting  themselves. 

It  is  beyond  question  that  the  power  of  the  police  of  our 
great  cities  resembles  that  of  continental  Europe  and  is  like 
nothing  in  our  English  and  American  history.  It  is  strongest 
where  the  ordinary  courts  are  most  crowded  with  business  or 
worse  administered.  When  the  docket  is  full,  the  prosecuting 
office  careless,  and  the  jury  selected  for  its  want  of  opinion 
and  the  judge  unskillful,  criminals  so  often  escape  on  techni- 
calities or  in  the  delays  of  appeals,  that  the  average  citizen 
thinks  it  better  to  let  the  police  and  the  police  courts  arrange 
it  somehow.  But,  is  there  no  danger  to  liberty  in  the  growth 
of  such  a  spirit  ? 
20 
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A  larger  question  is  involved  in  calling  out  soldiers,  not  to 
fight,  nor  merely  to  disperse  mobs,  but  to  act  as  a  sort  of  special 
police,  without  the  declaration  of  martial  law.  We  are  told 
that  the  city  and  the  police  themselves  are  often  in  sympathy 
wnth  the  rioters  and  that  the  presence  of  troops  is  necessary. 
I  confess  that  I  see  grave  danger  in  unconcerned  tolerance  of 
this  view.  If  a  populace  do-  not  sympathize  with  law  and 
order,  there  is  much  to  be  said  in  favor  of  waiting  till  they  do. 
Mob  law  will  soon  teach  them.  When  the  citizens  want  soldiers 
for  a  soldier  s  work,  the  soldier  should  be  on  hand,  but  free 
Americans  are  not  under  military  police. 

The  largeness  of  the  subjects  discussed  in  this  paper  does  not 
permit  any  detail.  The  limits  of  this  paper  allow  me  only  to 
indicate  the  directions  in  which  modern  government  may  come 
into  collision  with  liberty  and  property.  We  have  a  new  set 
of  problems.  We  are  no  longer  attacked  by  kingly  oppression. 
But  the  re(iuirements  and  obligations  of  modern  civilization 
make  men  so  much  less  independent  in  their  lives  and  belong- 
ings than  they  used  to  be,  that  the  question  of  the  day  is  where 
the  checks  are  to  be  found,  which  ^hall  abate  the  tyrannical  use 
of  the  powers  of  assessment,  taxation,  eminent  domain  and 
police. 

It  is  encouraging  to  think  that  time  will  afibrd  a  remedy. 

We  shall  meet  the  problem,  for  the  people  still  cherish  a  love 

of  liberty.     In  the  rush  of  material  progress,  too  many  things 

are  forgotten.     But  the  time  of  flood  will  not  continue  forever. 

The  stream  of  civilization  will  at  last  settle  within  banks  which 

can  be  protected  and  guarded  as  of  old,  while 

*' sovereign  law,  the  States  collected  will, 

Sits  Empress,  crowning  good,  repressing  ill.'' 


RKRORT 


OF 


COMMITTEE    ON    JUDICIAL    ADMINISTRATION    AND 

REMEDIAL    PROCEDURE. 

To  the  American  Bar  Association : 

Your  Committee  on  Judicial  Administration  and  Remedial 
Procedure  have  under  consideration  a  certain  resolution  which 
was  referred  to  said  Committee,  at  the  Annual  Meeting  held 
in  1894,  which  resolution  is  as  follows : 

*'  Resolvedy  That  this  Association  recommend  the  adoption 
of  an  amendment  to  the  law  regulating  appeals  to  the  Circuit 
Courts  of  Appeal,  so  as  to  provide  for  appeals  in  interlocutory 
orders  appointing  receivers." 

The  Act  of  March  3,  1891,  ''  establishing  Circuit  Courts 
of  Appeal,"  &c.,  provides  for  appeals  from  interlocutory  orders 
or  decrees  granting  or  continuing  injunctions  in  causes  in 
which  an  appeal  from  a  final  decree  may  be  taken  under  pro- 
visions of  that  Act  to  said  Court.  It  makes  no  provision  for 
appeals  from  interlocutory  orders  appointing  or  refusing  to 
appoint  receivers,  although  such  orders  may  divest  or  afiect 
legal  rights.  Such  provision  is  not,  however,  wanting  in 
another  Act  of  Congress,  to  wit :  the  Act  of  February  9, 1898, 
"  to  establish  a  Court  of  Appeals  for  the  District  of  Columbia," 
&c.,  (27  U.  S.  Stat,  at  Large,  436).  The  provision  in  the 
latter  Act  is  as  follows  : 

"Appeals  shall  also  be  allowed  to  said  Court  of  Appeals 
from  all  interlocutory  orders  of  the  Supreme  Court  of  the 
District  of  Columbia,  or  by  any  Justice  thereof,  whereby  the 
possession  of  property  is  changed  or  affected,  such  as  orders 
for  the  appointment  of  receivers,  granting  injunctions,  dis- 
solving writs  of  attachment,  and  the  like ;  and  also  from  any 
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other  interlocutory  order,  in  the  discretion  of  said  Court  of 
Appeals,  whenever  it  is  made  to  appear  to  said  Court,  upon 
petition,  that  it  will  be  in  the  interest  of  justice  to  allow  such 
appeal." 

Only  a  part  of  that  language  will  be  needed  as  an  amend- 
ment to  the  aforesaid  Act  of  March  3,  1891. 

The  practice  in  the  various  States  of  the  Union  is  not  uni- 
form in  the  matter  under  consideration.  In  several  States 
such  appeals  are  allowed  from  interlocutory  orders  appointing 
receivers,  or  otherwise  affecting  or  divesting  legal  rights.  But 
where  property  is  subject  to  be  sold  by  receivers,  and  heavy 
charges  or  liens  by  receivers'  certificates  and  otherwise  are 
liable  to  occur  under  such  interlocutory  orders,  it  would  seem 
that  some  such  provision  for  appeal  as  is  indicated  in  the 
Resolution  would  be  a  proper  amendment  to,  or  enlargement  of, 
Section  7  of  the  Act  establishing  the  Circuit  Court  of  Appeals. 
As  will  be  seen  from  the  quotation  above  made,  it  would  be  the 
adoption  of  but  a  part  of  the  provision  made  in  the  Act  estab- 
lishing a  Court  of  Appeals  for  the  District  of  Columbia. 

A  bill  intended  to  provide  for  this  matter  is  understood  to 
have  passed  the  House  of  Representatives  in  1894.  It  is 
ther^ore  supposed  that  the  matter  is  likely  t<5  receive  early 
consideration  in  Congress. 

Respectfully  submitted, 

WALTER  B.  HILL, 

Chairman. 
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OP  THB 

CJOMMITTEE  ON  LEGAL  EDUCATION. 

Proeuted  to  the  American  Bar  Aasodation  at  the  Annual  Meeting  at  Detroit, 

August  a8, 1895. 

The  Section  of  the  American  Bar  Association  organized  at 
the  Annual  Meeting  in  Milwaukee  in  1893,  has  taken  up  the 
discussion  in  detail  of  various  topics  which  concern  the  e£Sciency 
and  success  of  Legal  Education.  To  aid  the  members  of  the 
Association  in  surveying  the  subjects  under  consideration,  and 
in  informing  themselves  readily  as  to  the  investigations  made 
and  the  information  presented  by  the  Committee  in  previous 
years,  and  by  the  Section  in  the  two  meetings  already  held,  we 
submit  the  following  analysis : 

AN  OUTLINE  OF  THE  FIELD  TO  BE  CX)NSIDERED  IN  THE 
DISCUSSION  OF  LEGAL  EDUCATION.     ' 

WrrH  AN  Index  op  the  Papers  and  Discussions  in  the  American 

Bar  Association  and  the  Section  up  to  and  including 

the  Annual  Meeting  of  1894. 

[Note. — ^A  full  bibliography  of  Legal  Education  will  be  found  in  the 
Beport  of  the  U.  S.  Commissioner  of  Education  for  1890-1891,  p,  195. 

And  full  information  as  to  Legal  Education  in  Europe,  Canada,  Aus- 
tralia, Spanish  America,  Japan  and  China,  will  be  found  in  the  same 
Beport  View  of  the  Present  State  of  Legal  Education,  '94,  389.  (p.  39 
of  the  Proceedings  of  the  Section.)  Oeneral  Preliminary  view  or  the 
subject  75^,  209.] 

I.     Admission  to  the  Bar. 

Bar  examinations  in  various  States  described,  *91f  301. 
Some  Standards  of  Legal  Education  in  the  West,  *94y  423. 

(p.  75  of  Proceedings  of  the  Section.) 
The  new  system  in  New  York,  '94,  358.    (p.  10  of  Proceedings 

of  the  Section. ) 

U.    Belation  of  College  Course  to  Legal  Education. 

Study  of  Law  in  colleges  as  distinguished  from  Law  Schools^ 
'9S,  391. 
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A  summary  of  the  courses  in  Law  offered  in  colleges  in  the 
United  States  will  be  found  in  the  Report  of  the  U.  S.  Com- 
missioner of  Education  for  1890-91,  p.  63.  And  as  to  Com- 
mon Schools,  see  p.  69. 

Legal  Education  of  Under-graduates,  '94,  439.  (p.  91  of  Pro- 
ceedings of  the  Section.) 

Blending  fourth  college  year  with  first  law  school  year,  *99f  364. 

IIL    Organization  and  Adminiktration  of  Law  Schools. 

How  many  are  needed,  *P/,  349. 

A  city  preferred  as  location,  *Pf ,  364. 

Should  teachers  be  practitioners?  ^91^  346,  349. 

IV.  Bequirements  for  Entrance. 

Need  of  better  preliminary  training,  'P^,  328. 

Requisites,  '9^,  364. 

In  England,  '9e,  387. 

College  Education  not  indispensable,  *9l,  331.— '.9i?,  366,  373. 

Value  of  study  of  the  cla.ssics,  *94f  462.    (p.  114  of  Proceedings 

of  the  Section.) 
Should  schools  require  more  preliminary  education   than   is 

required  for  admission   to  the  bar?    ^94,   362.     (p.  14  of 

Proceedings  of  the  Section. ) 
New  York  "  Regents'  Examination "  requirements,  '94j  373. 

(p.  25  of  Proceedings  of  the  Section.) 
Members  of  the  bar  not  always  received  to  the  senior  class 

without  examination,  *94,  353.     (p.  5  of  Proceedings  of  the 

Section.) 

V.  Entrance  Examinations. 

VI.  Length  of  Course. 

Length  of  course  in  various  American  schools,  \9^,  400.   (p.  52 

of  Proceedings  of  the  Section. ) 
Three  years'  course  recommended,  '75,  236. — *9£f  367. 
Three  yejirs,  with  liberty  to  the  student  to  complete  the  whole 

as  much  sooner  as  he  can,  '^i,  30. 
Two  years  the  practicable  length  at  present,  for  many  schools, 

'P;?,  327,  372. 

VII.  Curriculum. 

1.  What  subjects: 

(a)  To  fit  for  Bar. 

(6)  For  other  purposes. 

(c)  For  under-graduates  or  LL.  B. 

(d)  For  post  graduate  or  LL.  M. 
(«)  What  obligatory. 

(/)  What  elective. 
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A  compilation  of  information  and  statistics  on  the  sabjects,  text- 
books used  and  time  allotted  gathered  from  the  American 
Law  School  Catalogues  of  1891,  will  be  found  in  the  Report 
of  the  U.  S.  Commissioner  of  Education  for  1890-91,  p.  45. 
In  England,  *9S,  390. 

Two  great  schools  of  thought,  subjects  treated  by  logical 
process,  and  by  considerations  of  utility  and  justice  intro- 
ducing legal  anomalies,  ^93.  375.     But  compare  'Pi,  344. 

The  new  phase  of  law  presented  by  existing  American  juris- 
prudence, *93y  371. 

Elementary  law  as  a  specific  course,  '5/,  349. — *9^^  371. 

Legal  Ethics  should  be  taught,  *P^,  385,  471.  (pp.  37,  123  of 
Proceedings  of  the  Section.) 

"  The  true  professional  ideal,"  *94f  409.  (p.  61  of  Proceedings 
of  the  Section.) 

General  jurisprudence  needed,  'Pi,  349.— '.9<^,  371.— 'P-^  420. 
(p.  72  of  Proceedings  of  the  Section.) 

Civil  law  desirable,  '79,  209.— 'P-^  353,  355,  356.  (pp.  5,  7,  8 
of  Proceedings  of  the  Section.) 

Procedure  as  a  subject  of  instruction,  '55,  377. 

Importance  of  teaching  procedure  shown  by  number  of  rever- 
sals for  error  in  procedure,  '94,  366.  (p.  18  of  Proceedings  of 
the  Section.) 

History  of  the  law  to  be  studied,  '92,  336.— 'P4,  444.  (p.  96  of 
Proceedings  of  the  Section.) 

Latin,  '.9j?,  366. 

Elocution,  '92y  370. 

Number  of  subjects  required  for  the  bar  may  l)e  less  than  for 
university  degree,  'P;?,  366. 

Electives  desirable,  '92,  328. 

2.  Order  of  subjects  as  related  to  progressive  development. 
Importance  of  order  of  subjects,  '92,  330,  337. 

Order  now  pursued  in  various  .schools,  '94,  403.  (p.  55  of  Pro- 
ceedings of  the  Section.) 

First  year  should  include  elementary  law  and  scientific  juris- 
prudence, '91,  349. 

3.  Connection  of  subjects. 

4.  Apportionment  of  time  among  subjects. 

General  principles  require  as  much  time  as  "  practical  law," 
'92,  361. 

5.  One  subject  at  a  time  or  several. 

6.  Classification  of  the  law. 
Importance  of  the  task,  '91,  347. 
Categories  of  legal  rights  and  duties,  '91,  340. 
Jurisprudence  larger  than  strict  legal  reasoning,  '92,  376.-r-'P5, 

371. 
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VIII.    Methods  of  Instruction. 

1.  Class  work. 

[a)  Lectures. 

[b)  Textrbooks. 

[c)  Cases. 

[d)  Becitations. 

[e)  Dictations. 
[/)  Size  of  class.  ' 
[g)   Attendance. 
[h)   Inspection  of  note  books. 

t)  Quiz  and  Colloquy. 

[j)  Beviews. 

[k)  Printed  notes  and  questions. 

I)  Charts  and  blackboards, 

[m)  Historical  method, 

[n)  Memorizing, 

[o)  Written  exercises. 

Some  general  considerations  on  methods,  *90,  330. 

Methods  old  and  new,  '93,  383. 

Importance  of  aiding  all  instructors  to  share  in  an  understand- 
ing of  the  Case  method  and  other  methods,  ^94,  381,  (p.  33  of 
Proceedings  of  the  Section. ) 

Combination  of  all  methods,  '92,  367. 

Combination  of  lecture,  recitation,  moot  court  and  written 
questions,  '92,  382. 

Case  system  and  text-book,  and  lecture  methods  compared,  '94t 
466,  (p.  118  of  proceedings  of  Section). 
Lectures  on  text-books  needed  to  co-ordinate  the  knowledge 
gained  from  cases,  '94,  381,  384,  (pp.  33,  36  of  Proceedings 
of  the  Section. ) 

Principles  more  important  than  precedents,  '91,  334. 

Use  of  actual  law  and  concrete  facts,  '9^,  378. 

Lectures  desimble,  '92,  368. 

Function  of  the  lecture,  '92,  361. 

Method  described,  '92,  321. 

Lectures  aided  by  precedents,  '93,  380. 

Recapitulation  and  drill  as  aids,  '79,  229. 

Text-booht  how  used,  '93,  385. 

Method  of  exposition  of  lesson,  '92,  373. 

Inefficiency  of  the  text-book  system,  '94,  478,  (p.  130  of  Pro- 
ceedings of  the  Section.) 

Combination  of  text-books  and  cases,  '92,  380. 

More  text-books  needed,  '91,  350. 

Teacher  preparing  his  own  text-book,  92,  360. 
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Oases,  study  of,  method  described  in,  *9e,  322,  889. 

The  Case  STStem  the  indactive  method  ia  legal  edacatioiii  *94t 

378.     (p.  30  of  Proceedings  of  the  Section.) 
Various  forms  of  Case  system,  '94,  375.    (p.  27  of  Proceeding  of 

the  Section.) 
Best  method  of  using  cases  in  the  study  of  the  law,  '93,  401. 
Importance  of  instruction  in  the  method  of  studying  cases,  'fif , 

374. 
Over-confidence  of  students,  '94,  379.    (p.  31  of  Proceedings  of 

the  Section.) 
BeeUatioiUf  their  importance,  'Pf ,  369. 
Method  in,  described,  'Pj^,  321. 

Size  of  Classes,    Importance  of  small  classes,  '^,  379. 
Not  over  50  to  76,  *92,  374. 
Forty  found  rather  unwieldly,  'Pj?,  384. 
Qmz  as  a  supplement  to  lecture,  'P;9,  373. 
Function  of  Quiz  and  Colloquy,  '95,  386. 
Historical  method,  its  value,  *9Sj  342. 
Memorizing,  ^9fS,  343. 
Memorizing  insufficient,  *91,  333. 
Writing.     Need  of  short  written  exercises,  ^9S,  387. 

2.  Seminar. 

Importance  of  discussion  by  the  students,  'P5,  379. 

3.  Individual  research. 

Value  of  requiring,  'Pf ,  380,  383. 

4.  Moot  court ;  practice  court 
Moot  court  described,  '99,  325. 

Moot  court  and  practice  court  described,  '9f,  381,  383. 
Exercise  in  giving  opinions  on  undecided  cases,  '94,  354.     (p.  6 
of  Proceedings  of  the  Section. ) 

5.  Exercises  in  drafting  instruments. 

Value  of  such  exercises,  '92,  353. — Mention  of  some  existing 
courses  in  drafting,  '94y  404.  (p.  56  of  Proceedings  of  the 
Section.) 

6.  Brief  making. 

7.  Competitive  work. 

8.  Concurrent  office  engagements. 

Incompatibility  with  school  work,  '94,  456.  (p.  108  of  Pro- 
ceedings of  the  Section.) 

9.  Legal  Dispensary. 

Described  and  compared  to  medical  clinic,  '94,  490.  (p.  142  of 
Proceedings  of  the  Section.) 
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IX.  Helps,  Coaching,  Abridgments. 

X.  Examinations. 

1.  For  knowledge. 

2.  For  ability. 

3.  Written. 

4.  Oral. 
6.  Pass. 
6.  Final. 

Examinations  mentioned,  ^9£,  326. 
Oral  and  written  compared,  '7P,  231. 

XI.  Library. 

Libraries  and  how  to  use  them,  *94i  430.      (p.  82  of  the  Pro- 
ceedings of  the  Section.) 

XII.  Theses. 

XIII.  Honors  and  Prizes. 

Prizes  given  in  about  half  the  schools,  'd;?,  326. 

XIV.  Debating  Societies. 

XV.  Journalism  and  Authorship. 

Law  journals  now  maintained  in  connection  with  some  schools, 
'94y  404.     (p.  66  of  Proceedings  of  the  Section. ) 

XVI.  Degrees. 

Degrees  more  than  certificates  of  study,  ^9:2,  371. 

Master  of  Laws,  'd^,  402.     (p.  54  of  Proceedings  of  the  Section.) 

XVII.  Commencement. 

XVIII.  Endowments. 

Need  of,  '91,  349. 

XIX.  Post  Graduate  Studies. 

Importance  of  post  graduate  courses,  '91,  350. — '55,  388. 
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PRESENT  CONDITION  OF  AMERICAN  LAW  8(  IIOOLS. 

During  the  year  ending  June,  1895,  there  were,  so  far  as 
known  to  the  Committee,  sixty-seven  Law  Schools  in  operation 
in  the  United  States.  Enrolled  in  these  schools  were  eight 
thousand  six  hundred  and  forty- four  students,  of  whom  seven- 
teen hundred  and  eighty-three  had  degrees  in  letters  or  science. 
There  were  six  hundred  and  thirty-seven  instructors.  It  thus 
appears  that  there  was  an  increase  of  about  one  thousand  and 
forty-four  in  the  number  of  students  over  the  year  preceding ; 
the  number  that  year  being  about  seventy-six  hundred.  The 
percentage  of  students  having  degrees  was  greater  this  year 
than  has  ever  before  been  reported,  being  about  twenty  per 
cent.*  Table  A  hereto  annexed  will  show  the  number  of 
students  in  the  various  schools  and  the  number  having  degrees. 

Twenty  schools  already  have,  or  have  announced,  courses  of 
three  years.  At  present  there  are  enrolled  in  these  schools 
forty-one  hundred  and  four  students,  of  whom  eleven  hundred 
and  thirty-eight  ha\  e  degrees  in  letters  or  science.  The  total 
number  of  instructors  in  these  schools  is  two  hundred  and  sixty- 
four.     Twelve  of  these  schools  require  entrance  examinations. 

But  it  must  be  observed  of  many  of  the  three  year  schools 
that  attendance  at  the  school  for  the  three  years'  course  is  not 
obligatory.  In  some,  students  may  be  graduated  after  a  shorter 
period  if  they  pass  the  required  examination.  But  attendance 
for  at  least  two  years  is  generally  re([uired. 

Thirty-nine  schools  have  courses  of  two  years.  These 
schools  have  four  thousand  and  seventy-one  students,  of  whom 
six  hundred  and  seventeen  have  degrees  in  letters  or  science. 
The  number  of  instructors  is  three  hundred  and  thirty-three. 

An  entrance  examination  is  required  in  fifteen.  The  cata- 
logues of  seven  state  that  no  entrance  examination  is  required. 


*  Professional  degrees: — LL.  B.,  B.L.,  M.  L.,  M.  D.,  C.  E,,  etc.,  are 
not  reckoned.  Including  these  the  proportion  of  students  having  degrees 
will  be  increased  to  about  twenty-three  per  cent. 
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The  catalogues  of  the  remainder  are  silent  on  the  subject  and  it 
is  therefore  safe  to  assume  they  require  no  entrance  exam- 
ination. 

But  of  the  two  year  schools,  a  considerable  number  do  not 
require  attendance  upon  the  exercises  of  the  school  for  two  full 
years.  The  student  may  be  graduated  after  one  year's  attend- 
ance, provided  he  passes  the  examination  and  produces  a  certi- 
ficate from  another  Law  School  or  a  member  of  the  Bar,  cer- 
tifying that  he  has  studied  an  additional  year  under  their 
direction. 

Eight  schools  have  courses  of  one  year.  These  schools  have 
four  hundred  and  sixty-nine  students,  of  whom  twenty-eight 
have  degrees  in  letters  or  science,  and  Ibrty  instructors.  It  is 
stated  in  the  catalogue  of  one  that  no  entrance  examination  is 
required.  No  reference  is  made  to  the  subject  in  the  others, 
and  presumably  none  is  required. 

In  several  of  the  large  cities,  night  schools  of  law  have  been 
established  and  appear  to  have  been  successful  in  attracting  a 
number  of  students.  Students  attending  these  schools,  we  are 
informed,  are  generally  persons  engaged  in  business  or  having 
some  other  occupation,  as  clerks,  stenographers,  etc.,  during 
the  day. 

Teaching  law  by  correspondence  is  attempted  in  several  of 
the  schools.  So  far  as  known  two  distinct  correspondence 
schools  of  law  exist.  The  number  of  students  is  unknown,  but 
evidences  exist  that  it  is  large. 

In  one  school  students  are  required  to  wear  the  academic 
costume*  of  gown  and  mortar-board. 

It  is  apparent  that  in  most,  if  not  all  cases,  the  Law  Schools 
are  supported  largely  by  students  from  the  State  in  which 
the  school  is  situated.  Many  of  them  are  distinctly  local  in 
this  respect,  inasmuch  as  their  catalogues  show  all  of  their 
students  are  from  the  State  in  which  the  school  is  situated.  Of 
the  entire  number  of  students,  six  thousand  three  hundred  and 
seventy-nine  are  residents  of  the  State  in  which  the  schools 
they  attend  are  situated. 
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An  increasing  disposition  on  the  part  of  students  for  a  more 
liberal  course  of  training  is  shown  by  the  fact  that  of  the  two 
thousand  two  hundred  and  sixty-five  students  who  leave  their 
own  States  to  study  law,  thirteen  hundred  and  thirteen  are 
found  in  the  large  universities  having  three  year  courses  with 
high  standards  of  admission  and  graduation. 

That  the  number  of  schools  adopting  three  year  courses  has 
been  so  largely  increased,  and  that  the  number  of  students  seek- 
ing these  and  the  other  schools  having  high  standards  of  admis- 
sion and  graduation,  have  increased  more  rapidly  than  the 
others,  is  a  more  encouraging  sign  for  the  future.  Nearly  one- 
half  of  the  entire  number  of  students  are  enrolled  in  the  schools 
which  already  have,  or  have  announced,  three  year  courses. 

Post-graduate  courses  have  been  established  in  a  number  of 
schools  and  appear  to  be  successful  and  remunerative  to  the 
schools  adopting  them. 

The  entrance  examinations  required  vary  from  the  "  elements 
of  an  English  education"  to  an  examination  equivalent  to  that 
for  the  B.  A.  degree  in  the  leading  colleges  of  the  country. 

Of  the  entire  number  of  students,  about  six  thousand  have 
passed  some  kind  of  an  entrance  examination. 

The  Committee  in  its  last  report  called  attention  to  the  fact 
that  the  course  of  study  in  the  schools  is  confined  chiefly  to 
Private  Law.  It  is  too  technical.  The  liberal  studies  are  gen- 
erally neglected.  The  object  of  the  average  school  is  to  teach 
a  student  the  studies  likely  to  be  of  use  to  him  in  the  early 
years  of  his  practice.  Contracts,  torts,  the  different  branches 
of  real  and  personal  property,  corporations,  wills,  administra^ 
tions,  pleadings,  practice  and  similar  studies  take  most  of  the 
student's  time  in  all  the  schools  and  all  of  it  in  many  of  the 
schools.  Little  effort  is  made  to  train  the  student  for  the 
higher  duties  of  his  profession  and  citizenship.  The  training 
is  that  of  an  attorney  rather  than  of  a  jurist. 

This  continues  to  be  true.  The  extensions  of  the  course  of 
study  which  have  been  alluded  to  have  been  more  in  the  domain 
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of  private  law  than  public  law,  history  and  other  liberal  studies. 
To  illustrate :  International  law  is  mentioned  as  a  required 
study  in  the  catalogues  of  twenty  schools,  having  a  total  of 
twenty-eight  hundred  and  six  students ;  so  that  less  than  one- 
third  of  the  students  of  the  country  are  instructed  in  this  import- 
ant branch  of  the  law.  In  private  international  law  the  number 
is  even  less,  it  being  required  in  six  schools,  having  an  attend- 
ance of  twelve  hundred  and  twenty-nine  students.  Medical  juris- 
prudence is  required  in  fourteen  schools,  with  twenty-four  hund- 
red and  sixty-seven  students.  Parliamentary  law  in  two  schools, 
with  two  hundred  and  sixty-nine  students.  Administrative 
law,  one  school,  two  hundred  and  sixty -five  students.  Eight 
schools  with  about  a  thousand  students  instruct  in  Roman  law. 
Three  schools,  with  about  eight  hundred  students,  instruct  in 
historical  jurisprudence.  English  constitutional  law  is  required 
in  four  schools,  with  two  hundred  and  fifty-five  students.  Gen- 
eral jurisprudence  in  seven  schools,  with  nine  hundred  and 
fourteen  students.  Political  science  in  four  schools,  with  four 
hundred  and  seventy-four  students.  The  law  of  taxation  in  six 
schools,  with  about  one  thousand  students.  Professional  ethics 
is  taught  in  six  schools,  with  six  hundred  and  ninety-six 
students.  A  further  examination  of  the  subject  would  show 
that  the  other  branches  of  what  might  be  considered  a  liberal 
education  in  law  are  even  more  generally  neglected. 

The  Committee  find  that  as  yet  there  is  little  to  add  to  what 
has  been  already  said  in  their  previous  reports  on  the  the  sub- 
ject of  methods  of  instruction.  Recitations  from  text  books, 
lectures,  the  Case  system,  the  colloquy,  moot  court,  etc.,  con- 
tinue to  be  used  in  instruction.  This  subject  has  already  been 
fully  considered  in  the  last  report  of  the  Committee  and  in  the 
address  delivered  last  year,  before  the  Section  of  Legal  Edu- 
cation by  its  Chairman.  It  cannot  be  said  that  the  public 
sentiment  of  the  teachers  of  the  country  has  yet  been  suffi- 
ciently manifested  in  favor  of  one  particular  method  to  make 
it  in  any  respect  pre-eminent.  Method  in  legal  education  is 
a  new  subject,  and  the  solution  of  the  questions  now  being 


LEGAL    EDUCATION.  319 

agitated  in  this  connection  must  be  left  to  time  and  additional 
experience. 

The  Committee  take  great  pleasure  in  saying  that  there  has 
been  a  decided  advance  in  the  education  of  students  in  the  past 
five  years.  The  increase  in  the  number  of  schools,  the  general 
extension  of  the  courses  of  study,  with  higher  standards  of 
admission  and  graduation,  the  success  of  the  schools  adopting 
higher  standards,  are  evidences  of  this.  The  catalogues  show 
distinct  advances  in  other  respects. 

The  distribution  of  the  students  by  States  is  shown  in  Table 
B  hereto  annexed.  For  convenience,  other  statistics  are 
included.  In  parallel  columns  will  be  found  the  population  of 
the  various  States,  the  number  of  lawyers,  the  total  number  of 
students  and  the  students  having  degrees.  The  figures  relating 
to  population  and  the  total  number  of  lawyers  are  taken  from 
the  recent  "Extra  Census  Bulletin  No.  9,'*  of  the  Census 
Bureau,  published  May  18, 1895.  The  figures  giving  the  num- 
ber of  students  in  1889-'90  are  taken  from  the  Report  of  the 
Commission  of  Education  for  that  year.  The  figures  for  1894—5 
are  taken  from  the  catalogues  of  the  various  schools.  From 
this  table  it  appears  that  the  number  of  students  in  the  schools 
in  1889-'90  was  forty-five  hundred  and  eighteen,  of  whom 
nine  hundred  and  ninety-three  had  degrees  in  letters  or  science. 
In  1894-5  the  number  of  students  had  nearly  doubled,  there 
being  eight  thousand  six  hundred  and  forty-four. 

A  tendency  to  popularize  the  study  of  law  is  now  manifest. 
Courses  in  elementary  law  and  in  several  branches  of  public 
law  are  common  in  the  colleges  of  the  country.  A  number  of 
the  technological  schools  have  courses  in  law.  '  The  common 
schools  in  many  States  teach  the  elementary  principles  of  pub- 
lic law,  and  the  number  of  students  attending  the  night  schools 
appears  to  be  increasing. 

The  Committee  regret  very  much  to  say  that  notwithstand- 
ing the  advances  made  since  their  previous  report  on  the  sub- 
ject, the  average  course  of  study  in  this  country,  when  com- 
pared with  the  course  of  study  required  in  any  of  the  European 
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countries,  in  fact,  in  most  countries  of  which  we  have  any 
knowledge,  leaves  us  far  behind.  Great  advances  have  yet  to  be 
made  before  the  American  graduate  in  law  can  be  fairly  entitled 
to  rank  with  the  graduate  of  any  of  the  European  universities. 
This  is  true  even  of  the  instruction  in  private  law  which  the 
Committee  have  commended,  but  it  is  more  particularly  true  of 
the  liberal  studies,  such  as  history,  and  science  of  law,  inter- 
national law,  etc.  This  will  fully  appear  in  a  comparison  of 
the  courses  of  study  in  Foreign  universities,  an  account  of 
which  is  contained  in  the  report  prepared  by  the  Bureau  of 
Education  of  the  Department  of  the  Interior  and  this  Com- 
mittee, and  published  in  1893. 

LEGAL  INSTRUCTION  IN  COLLEGES. 

We  desire  to  call  attention  to  an  important  matter  which 
has  not  hitherto  been  brought  to  your  notice  in  any  of  the 
reports  which  your  committee  have  had  the  honor  to  submit. 
We  refer  to  the  giving  of  instruction  in  law  to  under-graduate 
students  in  Colleges  of  Liberal  Arts.  While  the  American 
Bar  Association  may  be  assumed  as  such,  to  be  interested  in 
Schools  of  Law  rather  than  in  Colleges  of  Liberal  Arts,  yet 
it  is  needless  to  say  that  such  an  association  is  interested  in 
law  study  wherever  that  study  is  pursued,  whether  it  be  in  a 
lawyer's  office,  in  a  law  school,  or  in  some  college  primarily 
devoted  to  Literature,  Science  and  the  Arts. 

Every  college  in  the  United  States,  if  it  be  of  the  first  rank, 
provides  for  instruction  in  International,  Constitutional  and 
Roman,  as  well  as  Administrative  Law.  Almost  every  insti- 
tution making  any  pretensions  to  college  rank  gives  instruction 
of  some  kind  in  International  Law,  while  a  smaller  number 
make  provision  for  teaching  Constitutional  Law;  yet  that 
subject  will  be  quite  generally  found  to  be  included  in  the 
curriculum  of  the  American  Colleges.  Comparatively  few 
institutions  furnish  any  instruction  in  Roman  or  Administra- 
tive Law.  A  large  number  of  institutions,  for  the  most  part 
of  no  very  high  rank,  assume  to  give  instruction  in  what  they 
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call  "  Commercial  Law,  "  which  is  the  only  law  they  profess  to 
teach.  A  very  small  number  of  institutions  provide  not  only 
for  instruction  in  International,  CcMistitutional,  Roman  and 
Administrative  Law,  but  also  for  instruction  in  the  Elements 
of  the  Common  Law.  Such  provision  is  now  made  at  Yale, 
Brown,  Northwestern,  Wisconsin  and  Pennsylvania  Uni- 
versities. 

The  lengthening  of  the  period  of  instruction  in  the  Law 
Schools  to  three  years  makes  it  more  of  an  economic  burden 
than  before  for  one  to  complete  both  a  college  and  professional 
course,  and  in  this  country  may  perhaps  be  thought  to  bring 
the  student  to  the  active  work  of  his  profession  a  little  later 
than  is  on  some  accounts  desirable.  But  notwithstanding  this, 
those  who  wish  to  win  high  places  in  the  profession  will  con- 
tinue to  take  the  college  as  well  as  the  professional  course. 
The  inquiry  suggests  itself,  therefore,  whether  it  is  practicable 
to  introduce  into  the  colleges  certain  branches  of  legal  study 
which  may  be  credited  for  the  Bachelor's  degree  in  Arts  or 
Philosophy,  and  thereby  reduce  by  one  year,  for  students  who 
pursue  the  study  of  such  branches  in  the  college,  the  period 
which  must  be  spent  in  the  Law  School.  The  answer  to  be 
made  to  this  inquiry  depends  in  part  on  whether  such  branches 
of  legal  study  may  properly  be  regarded  as  culture  studies  and 
as  such  suitable  to  be  embraced  in  the  cirriculum  of  a  college 
of  Liberal  Arts.  It  will  also  depend  in  part  on  the  opinion 
which  may  be  entertained  as  to  the  propriety  of  allowing  the 
same  study  to  be  credited  twice— one  for  the  Arts  degree  and 
again  for  the  degree  in  Law.  The  Committee  does  not  feel 
called  on  to  express  its  opinion  at  this  time  on  either  of  these 
points.  But  we  cannot  refrain  in  this  connection  from  calling 
attention  to  the  fact  that  Blackstone's  Commentaries  contain 
the  lectures  which  their  distinguished  author  read  before  the 
under-graduates  at  Oxford,  and  that  Kent's  Commentaries 
contain  the  lectures  which  the  distinguished  Chancellor 
delivered  before  the  under-graduates  of  Columbia  College  in 
the  early  part  of  the  present  century.  The  introduction  of 
21 
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technical  law  subjects  into  the  academic  curriculum  would  not 
therefore*  be  contrary  to  all  academic  precedents.  As  to  the  other 
point,  that  of  crediting  a  law  study  for  both  degrees,  attention  is 
called  to  the  fact,  that  this  course  is  already  being  pursued  in 
at  least  three  institutions  of  high  academic  rank.  At  Columbia 
College,  in  New  York  City,  and  at  Cornell  University,  Ithaca, 
New  York,  and  at  the  University  of  the  City  of  New  York,  the 
under-graduate  in  the  academic  department  is  allowed  to  credit 
on  his  Arts  degree  one  year  of  work  in  the  Law  School,  there- 
by shortening  by  one  year  the  time  required  for  the  two 
degrees. 

We  have  thus  far  assumed  in  what  has  been  said  that  the 
introduction  of  law  studies  into  the  academic  curriculum  is 
solely  for  the  benefit  of  those  who  intend  after  graduating  from 
the  Arts  course  to  continue  their  studies  in  the  Law  School 
with  the  view  of  entering  on  practice.  It  remains  to  be  said 
that  the  introduction  of  law  studies  into  the  academic  curri- 
culum is  also  to  be  strongly  commended  in  the  interest  of  those 
who  have  no  intention  of  ever  practicing  law,  but  who  may 
well  know  something  of  the  elements  of  the  law,  as  a  suitable 
part  of  a  liberal  education.  In  that  admirable  lecture  with 
which  Mr.  Justice  Blackstone  began  his  instruction  at  Oxford, 
he  declared  that  he  thought  ^'  it  an  undeniable  position  that  a 
competent  knowledge  of  the  laws  of  that  society  in  which  we 
live,  is  the  proper  accomplishment  of  every  gentleman  and 
scholar ;  a  highly  useful,  I  had  almost  said  essential  part  of 
liberal  and  polite  education.  And  in  this  I  am  warranted  by 
the  example  of  ancient  Rome,  where,  as  Cicero  informs  us,  the 
very  boys  were  obliged  to  learn  the  twelve  tables  by  heart,  as 
a  carmen  necessarium  or  indispensable  lesson,  to  imprint  on 
their  tender  minds  an  early  knowledge  of  the  laws  and  con- 
stitution of  their  country.  "  It  certainly  seems  to  be  desirable 
that  every  person  who  claims  to  be  liberally  educated  should 
know  not  simply  something  of  International  and  Constitutional 
law,  but  also  something  about  the  law  of  contracts,  of  sales,  of 
wills,  of  personal  relations,  as  well   as   of  torts.     For  this 
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reason,  and  for  other  reasons  already  stated,  we  hope  that  our 
American  Colleges  will  be  more  and  more  inclined  to  introduce 
into  their  curriculum  the  study  of  Elementary  Law. 

This  recommendation  is  the  more  important  when  we  reflect 
that  the  welfare  of  a  free  republic  depends  on  respect  for  the 
law,  and  to  maintain  a  just  respect  for  law,  its  elements  should 
be  to  some  extent  at  least  understood  by  all  its  educated 
citizens. 

PRACmCAL  SUGGESTIONS. 

In  view  of  the  collection  of  facts  and  the  comparison  of 
opinions  which  the  Committee  and  the  Section  have  thus  far 
developed,  the  question  at  once  presents  itself,  what  practicable 
measures  of  improvement  appear  to  be  now  within  the  imme- 
diate reach  of  progressive  schools. 

We  propose  to  confine  our  present  suggestions  to  three  sucb 
measures.  Some  of  them,  perhaps  all  three,  have  already^ 
been  realized  by  schools  of  large  resources.  If  so,  that  fact 
itself  will  be  an  encouragement  to  other  schools  to  make  similar 
advances.  The  three  measures  to  which  we  now  ask  attention 
are  selected  not  because  of  overshadowing  importance,  but 
because  we  deem  them  immediately  practicable  for  adoption  in 
part  or  in  whole  by  schools  which  as  yet  lack  them. 

They  are : 

1.  A  specific  attention  to  Legal  Ethics. 

i!^.  A  course  in  Oivil  Law, 

S,  A  distinct  course  in  Federal  Law  and  Jurisprudence. 

These  topics  have  a  common  advantage  in  this,  that  each 
may  be  presented  in  a  way  to  enlist  the  interest  of  students 
who  are  too  engrossed  in  a  narrow  preference  for  what  is  called 
practical  law,  for  they  each  have  their  practical  bearing ;  and 
yet  each  by  itself,  and  still  more  the  three  together,  form  a 
specific  progress  toward  the  study  of  General  Jurisprudence. 
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1. — Specific  attention  to  Legal  Ethics. 

The  Committee  would  recommend,  in  accordance  with  a 
suggestion  made  in  a  paper  read  before  the  Section  of  Legal 
Education  at  its  last  meeting,  that  a  course  upon  Legal  Ethics 
be  introduced  in  the  law  school  curriculum.  It  is  remarkable 
that  this  has  been  already  done  in  so  few  schools ;  and  it  is 
unnecessary  to  argue  the  need  of  a  knowledge  of  legal  ethics 
by  the  bar,  or-the  propriety  of  instruction  on  this  subject  in  our 
law  schools  in  order  that  their  graduates  may  enter  the 
profession  with  correct  ideas  of  the  duties  and  responsibilities 
of  practitioners  to  one  another,  to  their  clients,  to  the  courts, 
and  to  the  public.  Such  instruction  from  those  whom  they 
had  learned  to  respect  and  revere  could  not  but  have  a  lasting 
influence  when  received  by  young  men  at  a  time  when  their 
minds  would  be  peculiarly  impressionable,  and  might  save  them 
from  serious  errors  due  to  want  of  knowledge  and  experience. 

It  may  be  said  that  there  is  no  need  of  special  instruction 
on  legal  ethics  as  a  distinct  part  of  a  course  of  legal  study ; 
that  the  proprieties  of  professional  conduct  can  be  dwelt  on 
incidentally  during  the  study  of  equity,  evidence,  criminal  law, 
and  other  topics ;  that  the  whole  law  course  should  be  pervaded, 
as  it  were,  with  the  inculcation  of  what  constitutes  the  true 
professional  ideal — the  highest  standards  of  truth,  and  honor, 
and  morality;  that  this  is  the  best  method  of  teaching  pro- 
fessional ethics,  and  renders  any  further  instruction  unneces- 
sary. We  agree  that  the  true  teacher  will  lose  no  occasion  to 
j)oint  out  to  his  pupils  the  principles  which  should  guide  them 
amid  the  perplexities  and  embarrassments  of  professional  life ; 
but  it  could  not  but  be  useful  near  the  close  of  their  career  as 
students  to  bring  together  the  disconnected  threads,  and  in  a 
brief  course  of  lectures  (for  here  probably  all  will  agree,  instruc- 
tion by  cases  or  by  text-books  will  not  alone  accomplish  the 
object,  nor  will  fear  of  examinations  be  the  best  stimulus  to 
attention)  warn  them  of  the  pitfalls  which  will  beset  their 
way,  and,  with  genuine  solicitude  and  sympathy,  make  plain 
to  them  the  path  of  duty,  of  honor,  and  of  safety. 
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"  A  Code  of  Ethics  "  was  adopted  by  the  Alabama  State 
Bar  Association  at  its  meeting  in  December,  1887.  And  at 
the  Convention  of  the  Bar  of  Virginia,  held  in  July,  1888, 
for  the  purpose  of  organizing  the  Virginia  State  Bar  Associa- 
tion, a  committee  was  appointed  "  to  form  a  Code  of  Legal 
Ethics  and  report  the  same  to  the  Association  when  organized." 
The  committee  reported  the  Code  of  Ethics  of  the  Bar  Asso- 
ciation of  Alabama,  with  some  changes ;  and  this  report  with 
a  single  amendment,  was  adopted  by  the  Virginia  State  Bar 
Association  at  its  final  meeting  in  1889  (see  report  1889,  p.  25). 
Such  a  code  might  be  found  a  useful  basis  for  such  a  series  of 
lectures  as  above  proposed. 

Such  a  course  would  give  to  the  student  a  more  clear  and 
definite  conception  of  the  function  of  the  lawyer,  as  being  in 
its  highest  aspect  the  pursuit  of  truth  whether  in  questions 
of  fact  or  of  law.  It  would  show  him  the  noble  scope  for  a 
just  partisanship  for  his  client  within  the  honorable  limits  of 
his  duty  to  the  court,  to  the  public,  and  to  the  State.  It  would 
enhance  the  wholesome  influence  upon  him  of  a  sense  of 
responsibility  as  an  officer  of  the  court,  and  would  enlarge 
his  appreciation  of  the  public  influence  which  honorable  service 
at  the  bar  always  brings. 

Is  it  not  plain  that  without  specific  attention  to  this  subject 
a  course  in  law,  however  extended  and  technical,  will  leave 
many  students  on  a  low  grade  ?  It  is  not  a  branch  which 
requires  time  in  proportion  to  its  importance,  and  on  this  very 
account  perhaps  has  been  too  much  neglected.  In  some  schools 
it  may  be  thought  best  to  treat  the  subject  by  touching  upon  it 
at  various  points  in  the  course  of  other  subjects  which  suggest 
it,  in  others  it  may  be  thought  best  to  devote  a  short  period  to 
its  distinctive  discussion,  but  in  whatever  way  it  is  done  we 
believe  that  some  clear  and  definite  class  work  upon  the  rights, 
the  duties  and  the  responsibilities  of  members  of  the  bar  would 
be  found  an  immediate  advantage  in  legal  education. 
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2. — A  Course  in  Civil  Law. 

In  his  valuable  and  interesting  paper  read  before  the  Section 
on  Legal  Education  at  Saratoga,  in  August,  1894,  Judge 
Dillon  laid  great  stress  upon  the  benefit  to  be  derived  from  a 
study  of  comparative  jurisprudence.  In  the  opinion  of  your 
Committee  such  a  study  is  of  great  importance  and  deserves  its 
due  place  in  the  curriculum  of  every  well  equipped  law  school. 

And  chief  among  such  studies  must  naturally  be  the  com- 
parison of  the  Roman  or  Civil  law  with  the  law  of  England 
and  America.  The  reason  of  the  prominence  to  be  assigned 
to  such  investigation  is  plainly  historical.  It  might  indeed  be 
interesting  to  study  the  jurisprudence  of  China  for  example, 
yet  it  would  hardly  be  contended  that  such  a  pursuit  could 
have  any  immediate  and  practical  value  in  an  American  law 
school ;  but  as  a  matter  of  historical  evolution  the  relations  of 
the  Roman  law,  or  of  what  we  call  for  want  of  a  more  precise 
term  the  Civil  law,  to  the  law  of  England  and  America  are 
close  and  important.  The  law  of  Rome  was  slowly  and  steadily 
evolved  for  a  thousand  years.  Beginning  in  a  small  and  semi- 
barbarous  community  and  characterized  by  the  superstitions 
and  technicalities  which  are  always  found  in  such  a  condition 
of  society,  it  grew  with  the  growth  and  strengthened  with  the 
strength  of  the  great  republic  until  it  dominated  the  whole 
civilized  world  from  the  banks  of  the  Euphrates  to  the  high- 
lands of  Scotland.  At  a  time  when  the  Britons  were  painted 
savages  and  our  Germanic  ancestors  were  barbarians  without 
laws,  letters,  arts,  sciences  or  commerce,  the  Roman  law  was 
imposed  upon  the  territory  which  we  now  know  as  England. 
That  territory  was  possessed  by  the  Romans  for  four  hundred 
years,  and  during  the  golden  days  of  the  classical  jurists.  Its 
government  was  highly  organized.  The  City  of  York  was 
established  as  a  capital.  The  City  of  London  became  an 
emporium  of  commerce.  Not  less  than  thirty  other  munici- 
palities were  built  up  according  to  the  rules  of  the  Roman 
law  in  regard  to  such  corporations  endowed  with  some  measure 
of  self  government  and  made  centres  of  business,  of  education 
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and  of  colonization.  The  fortifications  which  protected  Britain 
against  incursions  from  the  highlands  were  at  one  time  garri- 
soned by  not  less  than  ten  thousand  veteran  troops  who  were 
encouraged  to  make  the  country  eventually  their  home.  Agri- 
culture,  trade  and  manufactures  were  highly  developed  and 
the  country  became  famous  for  the  arts  of  peace.  It  is  but 
reasonable  to  suppose  that  there  was  a  large  development  of 
laws  and  jurisprudence  in  such  a  social  state.  We  know  that 
Papinian,  the  greatest  of  Roman  jurists,  administered  justice 
in  Britain  as  pretorian  prefect ;  and  when  we  remember  that 
this  Roman  domination  lasted  for  about  four  centuries  we  can- 
not refuse  to  believe  that  the  Roman  law  must  have  been  per- 
manently impressed  upon  the  country.  There  was  no  other 
real  source  for  the  law  since  the  Britons  themselves  cannot  be 
said  to  have  had  either  laws  or  jurisprudence  in  the  sense  in 
which  we  use  those  words. 

The  Anglo-Saxons  brought  with  them  very  important 
elements  of  race  and  character,  but  it  cannot  be  said  that  they 
contributed  at  their  accession  anything  deserving  the  name  of 
jurisprudence.  They  came  with  certain  customs,  and  we  are 
certainly  indebted  to  them  for  a  priceless  heritage  of  national 
character  and  individual  freedom ;  but  when  we  speak  of  a 
real  jurisprudence  we  will  not  find  its  origins  among  their  rude 
conceptions  of  the  law. 

When  the  Saxons  were  converted  to  Christianity  the  church- 
men who  came  to  instruct  them  were  civilians,  who,  naturally, 
thought  and  wrote  in  the  lanc^uage  of  the  Roman  law. 

The  Norman  Conquest  brought  another  accession  of  clerics 
learned  in  the  Civil  law  and  constantly  called  upon  to  fill 
exalted  positions  both  administrative  and  judicial.  The  Civil 
law  was  regularly  studied  in  England  at  least  from  the  eleventh 
century,  and  many  of  the  judges  and  chancellors  down  to  the 
time  at  least  of  Henry  VIII  were  civilians. 

It  cancot  be  denied,  then,  that  underneath  the  fabric  we 
call  the  Common  law  there  will  be  found  as  structural  and 
organic  doctrines  derived  mediately  or  immediately  from  the 
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law  of  Rome,  either  as  such  law  existed  in  the  Corpus  Juris 
or  as  it  was  modified  on  the  continent  during  the  middle  ages. 
This  will  be  found  to  be  the  fact  especially  with  regard  to  the 
system  of  equity,  the  rules  of  admiralty  and  admiralty  liens, 
the  doctrine  of  obligations,  whether  those  obligations  be 
derived  from  contracts,  from  quasi  contracts,  from  offenses  or 
quasi  offenses,  or  from  the  operation  of  the  law,  and  with 
regard  to  the  theory  of  corporations  and  the  logical  distinction 
between  a  juristic  being  and  its  rights  on  the  one  hand  and 
the  natural  persons  composing  it  and  their  rights  on  the  other. 

It  cannot  be  expected  that  an  opportunity  should  be  pre- 
sented in  an  American  law  school  for  an  exhaustive  study  of 
the  Civil  law.  There  is  neither  time  nor  necessity  in  even 
the  most  extended  course  for  such  research.  We  might  rather 
adopt  the  theory  of  Professor  Ortolan  of  the  Faculty  of  Law 
of  Paris  who  closes  his  lectures  on  the  history  of  Roman 
legislation  with  these  words  addressed  to  his  young  students  : 

"  The  Roman  law  is  but  one  of  the  elements  which  have 
concurred  in  the  genesis  of  our  French  law.  It  is  important 
to  examine  and  apprehend  the  whole  of  this  genesis.  It  is 
important  to  give  to  the  Barbarian  law,  to  the  Feudal  law,  to 
the  Customary  law,  to  the  Ordinances  of  the  Monarchy  and 
to  the  Canon  law  the  place  which  belongs^  to  them  in  this  long 
historical  childhood  of  our  nationality.  I  terminate  this  essay 
as  I  have  begun  it  by  asking  the  young  generation  to  whom  I 
have  addressed  it  to  consider  it  as  a  primary  suggestion  or 
stimulus,  to  perceive  in  this  preliminary  study  on  the  history 
of  the  Roman  law  only  an  introduction  to  the  study  of  the 
French  law.  In  fine,  it  is  necessary  to  be  of  one's  own  time 
and  one's  own  country.  All  our  intellectual  labor  should 
resolve  itself  into  some  benefit  to  the  society  in  which  we  live." 

In  like  matter  we  may  say  that  the  Civil  law  is  but  one  of 
the  many  elements  which  have  concurred  in  the  genesis  of 
what  we  call  the  law  of  England  and  America.  Its  study 
should  be  preliminary  or  introductory.  It  should  not  be  pur- 
sued in  any  spirit  of  mere  antiquarian  research,  much  less  as 
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an  occasion  of  mere  pedantry.  Its  history  and  general  prin- 
ciples should  be  understood  and  then  compared  with  those  ''  of 
our  own  time  and  our  own  country." 

As  to  law  school  methods  of  studying  the  Civil  law  in  its 
relation  to  the  law  of  England  and  America,  we  suggest  a 
combination  of  the  lecture  system  with  courses  of  parallel 
reading  by  the  student.  The  lectures  themselves  might  be 
simple  and  need  not  be  numerous ;  but  it  would  be  well  to 
have  them  delivered  in  each  year  so  that  the  student  might  be 
stimulated  to  read  the  books  to  which  they  would  refer.  It 
would  be  of  great  advantage  if  the  lecturer  could  have  some 
practical  familiarity  with  both  the  Common  and  the  Civil  law. 
The  lectures  themselves  should  give  an  outline  of  the  history 
of  Roman  law  from  the  foundation  of  the  city  to  the  end  of  the 
reign  of  Justinian,  and  then  a  brief  sketch  of  the  further 
career  and  effect  of  this  law  down  to  the  present  day.  This 
might  be  followed  by  essays  on  the  law  of  persons,  natural  and 
juristic ;  the  law  of  things,  including  privileges  and  admiralty 
liens ;  the  law  of  obligations  and  the  interpretation  of  agree- 
ments ;  the  law  of  succession,  and  finally  such  parts  of  the 
law  of  procedure  as  lie  at  the  basis  of  our  modern  code 
practice.  And,  so  far  as  possible,  the  points  made  in  these 
comparative  studies  should  be  illustrated  by  modern  decisions 
of  which  many  will  be  found  in  the  reports  of  France  and 
Belgium,  in  the  English  law  reports  and  in  the  reports  of  the 
Supreme  Court  of  the  United  States.  As  an  example  of  such 
decisions  it  may  be  noted  that  about  the  year  1855,  the 
Supreme  Court  of  the  United  States  in  the  case  of  the  Monti- 
cello,  17  Howard,  152,  the  Court  of  Common  Pleas  of  New 
York,  2  Hilton,  344,  and  the  Courts  of  France  and  Belgium 
each  and  all  decided  on  principle  that  a  wrong-doer  cannot 
claim  the  benefit  of  insurance  existing  in  favor  of  the  person 
injured  at  the  time  of  the  commission  of  the  delictum.  As 
further  examples  we  may  refer  to  the  elaborate  opinion  of  Mr. 
Justice  Gray  in  the  J.  E.  Rumbell,  148  U.  S.,  1,  on  the 
origin  of  the  admiralty  lien  as  derived  from  the  privileged 
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hypothecation  of  the  Civil  law  and  to  the  interesting  decision 
delivered  by  Mr.  Justice  White  in  Coffin  vs.  United  States, 
156  U.  S.,  426,  454,  where  the  doctrine  of  the  presumption 
of  innocence  in  criminal  cases  is  found  to  have  been  fully 
developed  in  the  law  of  Rome. 

As  for  the  parallel  reading  by  the  student.  It  is  presup- 
posed that  he  has  come  to  study,  and  that  he  has  such  a  knowl- 
edge of  the  history  of  Rome,  of  the  Holy  Roman  Empire  and 
of  the  middle  ages,  as  would  be  acquired  by  a  careful  reading 
of  Mommsen,  Gibbon,  Bryce,  Hallam,  Stubbs  and  writers  of 
that  type.  He  might  read  again  the  44th  chapter  of  Gibbon, 
which  is  a  remarkable  essay,  when  we  consider  the  date  at 
which  it  was  written  and  the  fact  that  Gibbon  did  not  profess 
to  be  a  lawyer.  This  done,  the  student  might  take  up  the 
Institutes  of  Gains,  of  which  there  are  several  editions,  with 
English  translations  and  notes ;  then  he  might  read  the  Insti- 
tute's of  Justinian  in  the  edition  of  Sanders  with  the  introduc- 
tion by  Prof  Hammond.  This  might  be  followed  by  Domat 
in  Strahan*8  translation,  and  by  Pothier  on  Obligations,  in 
Evans'  translation.  If  the  student  could  find  time  to  verify 
the  references  in  these  works  to  the  Pandects  he  would  soon 
obtain  access  to  the  wisdom  of  the  "  Classical  Jurists,'*  as  col- 
lected in  that  remarkable  compilation.  Having  done  this,  he 
might  be  encouraged  to  take  up  some  of  the  more  recent  vol- 
umes which  denote  the  revival  in  England  of  these  studies, 
such  as  Hunter's  Roman  Law,  Lord  Mackensie's  History,  the 
brilliant  book  of  Prof.  Sohm  of  the  University  of  Leipsic,  as 
translated  by  Mr.  Ledlie,  and  the  great  work  of  Salkowski, 
which  has  also  been  translated  into  English.  If  he  is  able  to 
read  French  he  will  find  an  abundant  opportunity  for  compara- 
tive studies  in  the  commentaries  and  reports  of  France  and 
Belgium.  One  of  the  most  recent  and  extensive  of  these  com- 
mentaries is  that  of  the  late  Prof.  Laurent  of  the  University  of 
Ghent. 

After  some  such  course  the  law  student  might  be  ready  to 
appreciate  the  words  of  Sir  Frederick  Pollock,  when  he  said  to 
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Lord  Justice  Lindley,  in  the  preface  to  "  The  Principles  of 
Contract " : 

"  In  your  chambers  and  from  your  example,  I  learnt  that 
root  of  the  matter  which  too  many  things  in  common  practice 
conspire  to  obscure,  that  the  law  is  neither  a  trade  nor  a  solemn 
jugglery,  but  a  science.  By  your  help  and  encouragement  I 
was  led  to  acquaint  myself  with  that  other  great  historical  sys- 
tem which  to  this  day  divides,  broadly  speaking,  the  civilized 
world  with  the  Common  Law ;  to  regard  it  not  as  a  mere  col- 
lection of  rules  and  maxims  accidentally  like  or  unlike  our  own, 
but  as  the  living  growth  of  similar  ideas  under  different  condi- 
tions ;  and  to  perceive  that  the  Roman  law  deserves  the  study 
and  reverence  of  English  lawyers,  not  merely  as  scholars  and 
citizens  of  the  world,  but  inasmuch  as  both  in  its  history  and 
its  scientific  development  it  is  capable  of  throwing  a  light 
beyond  price  on  the  dark  places  of  our  own  doctrine/' 

Your  Committee  invite  suggestions  from  Instructor  in  Roman 
or  Civil  law  and  all  who  have  given  special  attention  thereto, 
as  to  what  are  the  topics  in  American  law  on  which  those 
systems  throw  most  light,  and  which  therefore  would  combine 
practical  utility  with  the  higher  interest  of  general  jurisprudence. 

And  we  also  invite  communications  from  schools  desirous  to 
establish  courses  in  Roman  or  Civil  law,  as  it  is  possible  that 
some  co-operation  would  accelerate  the  necessary  arrangements. 

3. — A  Distinct  Course  in  Federal  Law  and  Jurispru- 
dence. 

The  system  of  law  administered  in  Federal  Courts,  and  in 
State  Courts  so  far  as  they  are  bound  by  Federal  law,  has  not 
been  distinctly  taught  in  all  our  schools.  In  nearly  all  the 
States  examination  for  the  bar  is  a  matter  of  State  concern. 
Consequently  in  many  schools  no  systematic  attention  is  paid 
to  the  National  Jurisprudence,  and  the  students  give  no 
thought  to  it ;  in  other  schools  it  comes  in,  if  at  all,  rather  by 
way  of  contrast  or  exclusion  when   dealing  with   any  topic  of 
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State  law  cognate  to  it.  We  believe  that  where  it  is  not 
taught  it  ought  to  be  at  once  introduced,  and  that  where  it  is 
taught  casually  as  a  modification  of  law,  a  distinct  advance  in 
the  usefulness  of  instruction  may  be  made  by  co-ordinating  the 
existing  instruction  upon  it  in  a  specific  course. 

No  student  ought  to  pass  to  the  bar  without  some  systematic 
idea  of  this  great  body  of  law  which  inevitably  touches  at 
many  points  the  interests  of  his  clients  whether  they  are  citi- 
zens or  aliens.  How  extended  such  a  course  should  be  must 
depend  on  local  circumstances  and  resources.  We  desire  here 
merely  to  press  the  importance  of  some  systematic  treatment 
of  it,  and  to  aid,  if  may  be,  those  schools  which  have  not  yet 
done  so,  to  adopt  such  a  course. 

One  reason  why  the  importance  of  such  a  course  is  not  fully 
appreciated  is  the  fact  that  the  extent  and  complexity  of 
Federal  law  and  the  frequency  of  its  application  have  very 
recently  been  vastly  increased.  The  interstate  commerce  law, 
the  doctrine  of  the  police  power,  the  contract  labor  law,  the 
removal  of  causes,  the  controversies  developed  as  to  appor- 
tioning the  powers  of  taxation  and  eminent  domain  •  between 
the  Federal  and  State  organizations,  the  immense  intangible 
forms  of  property  in  patents,  copyrights,  stage  right  or  play- 
right,  and  trade  marks,  the  increased  jurisdiction  of  the  Court 
of  Claims  and  the  incipient  development  of  arbitration  as  a 
system  for  settling  international  questions,  these  and  other 
similar  recent  growths  have  outrun  the  progress  of  many  of  our 
schools,  and  it  is  for  the  interest  of  the  bar  and  all  their  clien- 
tages that  law  schools  which  have  not  yet  adopted  systematic 
instruction  in  Federal  law  should  do  so. 

Such  a  movement  is  in  itself  a  service  to  the  country  in  the 
better  promulgation  of  the  law;  and  we  are  encouraged  to 
believe  that  under  the  new  law  regulating  the  printing  of  pub- 
lic documents  congress  would  respond  to  a  request  on  behalf  of 
the  schools  that  a  copy  of  all  documents  printed  at  government 
expense  be  sent  to  each  incorporated  law  school  and  to  the  law 
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OP  THE 


COMMITTEE  ON  UNIFORM  STATE  LAWS. 

To  the  American  Bar  Association  : 

Your  Committee  have  to  report  that  since  our  last  report, 
six  States  and  one  Territory  have  appointed  Commissions  on 
Uniform  State  Laws  ;  viz.,  Florida,  Maine,  Missouri,  Colo- 
rado, Vermont,  Oklahoma  and  Kansas,  making  in  all  twenty- 
eight  States  and  one  territory.  Some  of  the  proposed  laws 
recommended  by  the  Convention  of  Commissioners  have  been 
adopted  in  Massachusetts,  Connecticut,  Wisconsin,  New  York, 
Illinois,  Michigan  and  perhaps  in  other  States. 

It  is  unfortunate  for  the  success  of  the  movement  towards 
greater  uniformity,  that  the  commissions  are  generally  appointed 
without  compensation,  and  some  without  even  provision  for 
necessary  expenses.  We  beg  to  reiterate  our  previous  sugges- 
tion that  no  commission  be  appointed  without  provision  for  all 
necessary  expenses,  and  that  there  should  be  no  limitation  of 
time  in  the  tenure  of  the  commissions.  Of  necessity  the  Con- 
vention of  Commissions  has  had  to  proceed  with  great  caution, 
and  apparent  slowness. 

Until  a  majority  of  the  States  had  joined  in  the  movement, 
it  was,  of  course,  impossible  to  obtain  that  mutual  interchange 
of  opinion  so  essential  to  any  practical  results. 

Now  that  the  majority  of  the  States  are  represented,  some- 
thing will  doubtless  be  immediately  attempted  in  all  of  the 
branches  submitted  to  the  Commissions,  by  the  Acts  under 
which  they  are  appointed. 

(335) 
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We  recommend  the  continued  co-operation  of  the  American 
Bar  Association  in  the  establishment  of  new  Commissions,  and 
in  aid  of  that  action,  the  continuance  of  the  Special  Committee 
on  Uniform  State  Laws.     AH  of  which  is 

Respectfully  submitted, 

LYMAN  D.  BREWSTER, 

Chairman. 
August  28,  1895. 
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SPECIAL  COMMITTEE  ON  AMENDMENT  OF  THE 

PATENT  LAW. 

The  Committee  appointed  to  report  what  changes,  if  any, 
are  desirable  in  the  law  and  practice  relating  to  patents  for 
inventions,  respectfully  report  as  follows : 

Many  proposed  amendments  of  the  patent  law  were  intro- 
duced into  Congress  during  the  last  session,  some  of  them 
of  a  radical  character.  These  were  much  discussed,  especially 
before  the  Patent  Committee  of  the  House,  but  none  were  put 
upon  their  final  passage. 

They  proposed  changes  concerning  which  differences  of 
opinion  exist,  and,  while  many  of  them  meet  with  general 
approval,  it  would  be  a  task  of  great  difficulty  to  undertake 
anything  like  an  extensive  revision  of  the  existing  statutes. 
Your  Committee  are  of  the  opinion  that  it  would  be  unwise 
at  present  to  assume  the  advocacy  of  any  sweeping  measures 
of  intended  reform. 

There  are,  however,  some  particular  defects  in  the  present 
laws  which  can  be  cured  by  simple  amendments,  as  to  the 
expediency  of  which  it  is  believed  there  is  no  serious  differ- 
ence of  opinion,  and  which  your  Committee  recommend  as 
practicable  and  useful. 

These  amendments  relate  to  the  following  points : 

1.  Under  the  present  statutes,  an  applicant  for  a  patent 
has  two  years  after  any  action  by  the  office,  of  which  he  shall 
have  received  notice,  before  he  is  obliged  to  take  any  further 
steps  in  prosecuting  his  application.  This  provision  renders 
abuses  possible  that  have  been  frequently  called  to  the  atten- 
tion of  the  public  by  several  Commissioners  of  Patents,  and 
there  is  practical  unanimity  of  opinion  that  this  period  should 
22  (337) 
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be  shortened.  As  the  law  now  stands,  it  is  possible  for  an 
applicant  for  a  patent  to  keep  his  application  pending  in  the 
office  for  an  almost  unlimited  time  without  forfeiting  his  rights 
against  the  public,  and  finally  to  take  out  a  patent  for  an 
invention  which  has  been  in  public  use  perhaps  for  years. 
Your  Committee  therefore  propose  to  change  the  time,  within 
which  action  must  be  taken  by  the  applicant  at  each  stage 
of  the  proceedings  in  prosecuting  an  application,  from  two 
years  to  six  months.  This,  it  is  believed,  will  give  ample 
time  for  applicants  residing  at  the  greatest  distance  from 
Washington  to  communicate  with  the  office,  and  will  promote 
diligence  and  prevent  the  mischief  above  noted. 

2.  It  is  also  proposed  to  amend  the  law  so  that  the  patent- 
ing or  publication  of  an  invention  in  any  foreign  country, 
if  more  than  two  years  prior  to  the  application  in  this  country, 
shall  be  a  bar  to  a  patent.  As  the  law  now  stands,  an  inven- 
tion may  be  published  and  patented  abroad,  and  become  by 
these  means  familiar  to  the  world,  and,  years  after,  the  foreign 
inventor,  who  may  have  had  no  real  appreciation  of  what  he 
had  invented,  or  an  inventor  in  this  country,  who  can  prove 
that  he  made  his  invention  before  such  foreign  publication  or 
patenting,  can  obtain  a  patent  here.  It  thus  happens  that 
an  invention  familiar  to  the  literature  of  the  art,  but  which 
may  not  have  gone  into  actual  public  use  in  this  country, 
may  be  patented  here  years  after  it  has  been  known.  The 
same  reasons  that  compel  the  applicant  for  a  patent  to  apply 
within  two  years  after  the  invention  has  gone  into  public  use 
in  this  country,  make  it  reasonable  that  he  should  apply  for 
his  patent  within  two  years  after  it  has  been  patented  or 
published  abroad. 

3.  Another  amendment,  as  to  the  expediency  of  which 
there  is  a  general  concurrence  of  opinion,  relates  to  the  limi- 
tation of  actions.  By  the  late  decision  of  the  Supreme  Court 
in  the  case  of  Campbell  vs,  Haverhill  (l53  U.  S.,  610)  the  law 
has  been  settled  that  the  State  statutes  of  limitations  relating 
to  actions  on  the  case,  and  which  of  course,  are  different  in 
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the  different  States,  apply  to  actions  for  the  infringement  of 
patents  brought  upon  the  law  side  of  the  Court.  It  has 
seemed  to  jour  Committee  eminently  desirable  that  there 
should  be  a  uniform  statute  of  limitations  throughout  the 
United  States,  applying  both  to  cases  at  law  and  in  equity, 
and  they  therefore  propose  that  there  shall  be  no  recovery 
of  profits  or  damages  for  any  infringement  committed  more 
than  six  years  before  the  commencement  of  the  suit. 

4.  The  law  requires  that  assignments  of  patents  shall  be 
in  writing,  but  there  is  no  provision  whereby  an  acknowl- 
edgment may  afford  prima  facie  proof  of  the  execution  of 
such  instruments. 

It  is  consequently  necessary,  wherever  proof  of  execution 
is  required,  to  offer  direct  evidence  thereof,  which  often  gives 
rise  to  great  delay,  inconvenience,  and  expense.  To  remedy 
this  your  Committee  propose  that  a  certificate  of  acknowl- 
edgment of  these  instruments  before  a  proper  officer  shall  be 
prima  facie  evidence  of  execution. 

5.  The  subject  of  the  limitation  of  the  term  of  a  United 
States  patent  by  that  of  a  previously  granted  foreign  patent 
to  the  same  inventor  or  his  assigns  under  the  present  law  has 
been  much  discussed  in  the  courts,  and  it  was  finally  deter- 
mined by  the  Supreme  Court,  in  the  case  of  Bate  Refrigerat- 
ing Covipany  vs,  Sulzberger  (157  U.  S.,  I.),  that,  under 
the  proper  construction  of  that  statute,  a  foreign  patent  granted 
to  the  same  inventor  after  the  application  in  this  country,  but 
before  the  issuing  of  a  patent  to  him  in  this  country,  limited 
the  term  of  the  United  States  patent  so  that  it  should  expire 
at  the  same  time  with  the  foreign  patent.  The  provision  thus 
interpreted  has  been  the  subject  of  animadversion,  both  in 
judicial  opinions  and  by  the  profession,  as  inflicting  a  hardship 
upon  American  inventors,  and  the  present  statute  is  very 
widely  regarded  as  unsatisfactory.  It  provides  that  every 
patent  granted  for  an  invention  which  has  been  previously 
patented  in  a  foreign  country  shall  be  so  limited  as  to  expire 
at  the  same  time  with  the  foreign  patent  having  the  shortest 
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term.  Under  this  law  it  is  often  difficult  to  ascertain  when 
a  patent  expires,  and  the  limitation  imposed  does  not  seem 
to  be  adapted  to  accomplish  effectively  any  of  the  objects 
which  have  been  suggested  as  reasons  for  the  enactment  of  the 
limiting  provision.  Your  Committee  propose,  as  an  amend- 
ment, that  the  granting  of  a  foreign  patent  to  the  same 
inventor,  or  his  assigns,  shall  not  affect  the  term  of  the 
United  States  patent,  unless  the  application  for  SHid  foreign 
patent  was  filed  more  than  seven  months  prior  to  the  filing 
of  the  application  in  this  country,  in  which  case  no  patent 
shall  be  granted  here.  A  similar  provision  exists  in  the  laws 
or  treaties  of  most  European  countries,  except  that  the  term 
there  is  six  months  instead  of  seven.  The  additional  month 
is  suggested  for  this  country  because  of  its  greater  distance 
from  the  foreign  countries  in  which  patents  are  granted,  and 
in  this  regard  is  in  harmony  with  the  provisions  of  the  Inter- 
national Convention,  of  which  the  United  States  is  a  member. 
This  provision,  it  is  believed,  will  accomplish  the  object  which 
the  Legislature  had  in  view  in  framing  the  present  law,  and 
will  obviate  all  of  its  inconveniences;  and,  so  far  as  your 
Committee  is  aware,  is  a  change  which  meets  with  general 
assent  among  those  who  have  investigated  the  subject. 

Your  Committee  therefore  recommend  that  the  following 
changes  are  desirable  in  the  law  relating  to  patents  for  inven- 
tions : 

(The  amendments  are  indicated  by  italics.) 

Amend  Section  4894  of  the  Revised  Statutes  of  the  United 
States  so  that  it  shall  read  as  follows : 

'^  Sec.  4894.  All  applications  for  patents  shall  be  completed 
and  prepared  for  examination  within  six  months  after  the  filing 
of  the  application,  and  in  default  thereof,  or  upon  failure  of 
the  applicant  to  prosecute  the  same  within  six  months  after 
any  action  therein,  of  which  notice  shall  have  been  given  to  the 
applicant,  they  shall  be  regarded  as  abandoned  by  ihe  parties 
thereto,  unless  it  be  shown  to  the  satisfaction  of  the  Commis- 
sioner of  Patents  that  such  delay  was  unavoidable." 
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Amend  Section  4886  of  the  Revised  Statutes  so  that  it  shall 
read  as  follows : 

"  Sbc.  4886.  Any  person  who  has  invented  or  discovered 
any  new  and  useful  art,  machine,  manufacture  or  composition 
of  matter,  or  any  new  and  useful  improvement  thereof,  not 
known  or  used  by  others  in  this  country  before  his  invention 
or  discovert/  thereof,  and  not  patented  or  described  in  any 
printed  publication  in  this  or  any  foreign  country,  before  his 
invention  or  discovery  thereof,  or  wore  than  two  years  prior 
to  his  application,  and  not  in  public  use  or  on  sale  in  this 
country  for  more  than  two  years  prior  to  his  application, 
unless  the  same  is  proved  to  have  been  abandoned,  may,  upon 
payment  of  the  fees  required  by  law,  and  other  due  proceedings 
had,  obtain  a  patent  therefor." 

And,  also,  the  third  clause  of  Section  4920  of  the  Revised 
Statutes,  so  that  it  shall  read  as  follows : 

'•  Third.  That  it  had  been  patented  or  described  in  some 
printed  publication  prior  to  his  supposed  invention  or  discovery 
thereof,  or  more  than  two  years  prior  to  his  application  for 
a  patent  therefor.*^ 

Amend  Section  4921  of  the  Revised  Statutes  by  adding 
thereto  the  following : 

"  But  in  any  suit  or  action  brought  for  the  infringement 
of  any  patent,  there  shall  be  no  recovery  of  profits  or  damages 
for  any  infringement  committed  more  than  six  years  before 
the  filing  of  the  bill  of  complaint  or  the  issuing  of  the  writ 
in  such  suit  or  action,  and  this  provision  shall  apply  to  existing 
causes  of  action.** 

Amend  Section  4898  of  the  Revised  Statutes  by  adding 
thereto  the  following: 

"Tjf  any  such  assignment,  grant,  or  conveyance  of  any 
patent  shall  be  acknowledged  before  any  notary-public  of  the 
several  States  or  Territories  or  the  District  of  Columbia,  or 
any  Commissioner  of  the  United  States  Circuit  Court,  or 
before  any  secretary  of  legation  or  consular  officer  authorized 
to  administer  oatlis  or  perform  notarial  acts  under  Section 


342    REPORT  OP  COMMITTBE  ON  AMENDMENT  OF  PATENT  LAW. 

Seventeen  hundred  and  fifty  of  the  Revised  Statutes^  the  cer- 
tificate of  such  acknowledgment  under  the  hand  and  official 
seal  of  such  notary  or  other  officer  shall  be  prima  facie  evidence 
of  the  execution  of  such  assignment^  grants  or  conveyance.*' 

Amend  Section  4887  of  the  Revised  Statutes  so  that  it 
shall  read  as  follows: 

"  Sec.  4887.  No  person  otherwise  entitled  thereto  shall  be 
debarred  from  receiving  a  patent  for  his  invention  or  discovery, 
nor  shall  any  patent  be  declared  invalid,  by  reason  of  its  having 
been  first  patented  or  caused  to  be  patented  by  the  inventor 
or  his  legal  representatives  or  assigns  in  a  foreign  country, 
unless  the  application  for  said  foreign  patent  was  filed  more 
than  s^ven  months  prior  to  the  filing  of  the  application  in  this 
country^  in  which  case  no  patent  shall  be  granted  in  this 
country.  This  section,  as  hereby  amended,  shall  not  apply  to 
any  patent  in  this  country  granted  prior  to  the  passage  of 
this  act,  nor  to  any  applications  for  a  patent  in  this  country 
then  pending,  or  to  any  patent  granted  on  such  a  pending 
application.'' 

Respectfully  submitted, 

Edmund  Wetmore, 

Chairman, 

Wilmarth  H.  Thurston, 

Secretary, 

Charles  E.  Mitchell. 
Frederick  P.  Fish. 
Francis  Rawle. 
James  H.  Hoyt. 
Paul  Bakewell. 
Arthur  Steuart. 
Charles  E.  Foster. 
Joseph  C.  Fraley. 
E.  B.  Sherman. 
James  H.  Raymond. 
Gko.  H.  Lothrop. 
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COMMITTEE  ON  LAW  REPORTING. 

To  the  American  Bar  Association : 

The  special  committee  appointed  at  the  last  annual  session 
of  this  body,  to  ascertain  the  condition  of  law  reporting  in  this 
country  and  report  thereon,  entered  upon  its  duties  by  the 
selection  of  Frank  C.  Smith,  one  of  its  members,  as  secretary, 
with  a  view  to  gathering  and  collating  facts  and  statistics  upon 
the  subject  assigned. 

The  secretary,  upon  ascertaining  the  names  and  residences 
of  the  reporters  of  the  Federal  and  State  courts,  put  himself  in 
communication  with  them  by  circular  letter,  to  which  a  large 
number  of  responses  were  received.  These  communications 
and  suggestions  have  been  tabulated  by  him  for  the  use  of  the 
committee,  and  are  most  interesting  and  valuable.  The  sched- 
ule is,  therefore,  annexed  hereto,  and  made  a  part  of  this 
report.     (See  table  A). 

The  secretary  has  also  prepared  a  table  showing  the  number 
of  cases  reported  from  the  courts  of  appellate  jurisdiction  in 
this  county,  from  June  1,  1894,  to  May  31,  1895,  and  the 
number  of  times  each  court  has  cited  its  own  decisions  and  the 
decisions  of  other  States  and  of  England. 

This  table  is  also  attached  as  bearing  upon  the  question  of 
accumulation  of  the  reports  in  connection  with  the  citation  of 
the  earlier  authorities.     (See  table  B). 

It  is  to  be  regretted  that  the  continued  absence  of  Judge 
Dillon  from  the  country  prevents  him  from  uniting  in  this 
report,  since  he  has  manifested  very  great  interest  in  the  work 
of  the  committee,  and  given  valuable  assistance  through  his 
wide  experience  and  thorough  acquaintance  with  the  subject. 

(343) 
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The  multiplication  of  the  law  reports  has  attracted  the  atten- 
tion of  the  bar  since  the  day  when  Coke  lamented  the  existence 
of  so  many  as  fifteen  volumes  of  reports,  besides  treatises  and 
statutes.  In  Bacon's  time,  when  the  reports  were  some  fifty 
or  sixty  in  number,  the  evil  was  so  great,  in  his  opinion,  as  to 
require  a  *'  recompiling  of  the  common  law." 

In  the  early  part  of  the  century,  Bentham  likened  the  con- 
dition of  affairs  to  the  books  of  the  Roman  law  before  they 
were  digested  by  Tribonian.  "A  mass,"  he  says,  "the  con- 
tents of  which  defy  the  industry  of  an  ordinary  lifetime  to 
master." 

It  was  on  two  occasions,  a  little  more  than  thirty  years  ago, 
resolved  by  the  English  bar,  and  those  interested  in  the  amend- 
ment of  the  law,  that  the  system  of  reporting,  editing  and  pub- 
lishing law  reports,  required  amendment,  and  ^'  that  the 
reported  decisions  should  be  consolidated,  and  their  undue 
accumulation  for  the  future  be,  if  possible,  prevented.** 

At  about  the  same  time  the  Lord  Chancellor  deprecated 
the  alarming  condition  of  affairs  in  an  address  upon  the 
revision  of  the  law,  and  urged  the  immense  and  growing  num- 
ber of  the  reports  as  a  reason  for  revision  and  condensation. 

The  matter  was  called  to  the  attention  of  this  association  in 
an  address  by  Judge  Dillon  in  1884,  followed  by  a  paper  by 
him  on  the  same  subject  two  years  later,  at  which  time  a  reso- 
lution was  adopted  which  referred  to  "  the  evils  of  the  great 
volume  of  judiciary  law,"  deeming  it  unwise,  however,  to 
interfere  with  the  unlimited  publication  of  opinions.  (Report 
Am.  Bar  Association,  1884,  p.  223;  1886,  p.  257,  312).       , 

In  1891  in  a  paper  read  before  the  New  York  Bar  Associa- 
tion, by  another  member  of  this  committee,  it  was  said,  "  the 
necessity  for  reform  is  apparent  and  urgent.  The  evil  is  a 
serious  and,  unfortunately,  a  growing  one."  (Report  New 
York  Association,  p.  178). 

The  committee  of  that  body  appointed  at  that  time  say,  in 
1891,  referring  more  particularly  to  the  duplication  of  reports : 
"  It  has  been  a  matter  of  discussion  with  the  profession  for  a 
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considerable  period,  and  the  lapse  of  time  and  the  multiplica- 
tion of  reports  only  tends  to  emphasize  the  necessity  for  relief 
from  the  burden  of  miscellaneous  reporting."  (Report  New 
York  State  Association,  1891,  p.  101). 

The  matter  has  been  taken  up  recently  by  the  Virginia  Bar 
Association,  and  your  committee  is  in  receipt  of  a  copy  of  a 
carefully  considered  report  on  the  subject  presented  at  the  late 
meeting  of  that  body,  in  which  the  calculation  is  made  that  a 
lawyer  who  devotes  three  hundred  days  in  the  year  to  the 
reading  of  the  reports  published  in  the  United  States  must 
read  two  hundred  •  pages  every  day  in  order  to  complete  the 
work. 

It  may  be  said  at  the  outset,  in  view  of  the  decided  expres- 
sion of  opinion  by  this  body  by  the  resolution  of  1886,  that 
the  matter  must  be  dealt  with  and  remedied  in  some  way  other 
than  by  legislative  restrictions  of  absolute  freedom  in  the  pub- 
lication of  adjudged  cases. 

The  propriety  or  wisdom  of  restricting  publication  of  the 
opinions  of  the  courts  has  therefore  not  been  considered  as  an 
open  question  by  your  committee,  but  as  settled  in  favor  of  the 
widest  liberty  to  the  publisher.  This  accords  alike  with  the 
sentiment  of  the  bar  and  the  constitutional  provisions  in  very 
many  States. 

It  is  believed  that  the  following  are  the' more  important  and 
vital  considerations  relative  to  the  matter  referred  to : 

First.  The  unnecessary  duplication  of  the  same  matter  in 
diflferent  series. 

Second.  The  advisability  of  the  adoption  of  a  scientific  and 
uniform  method  in  the  preparation  of  the  reports. 

Third.  The  increase  and  ever  increasing  number  of  reported 
cases. 

Duplication  of  Opinions  Reported. 

It  is  unnecessary  to  discuss,  at  any  length,  the  evils  arising 
from  the  publication  of  opinions  in  separate  series.  The  item 
of  expense  to  the  lawyer  who  desires  complete  sets  of  the 
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reports  of  even  his  own  State  is  an  important  one  where  there 
is  nodaplication.  When  the  number  is  indefinitely  increased, 
it  becomes  an  unnecessary  burden.  When  to  this  considera- 
tion is  added  the  annoyance  of  double  or  triple  citations,  and 
the  not  unimportant  item  of  convenience  in  arrangement  of 
shelf  room,  we  cannot  but  deprecate  the  very  general  duplica- 
tion of  both  State  and  Federal  reports. 

Under  the  conditions  which  exist  in  the  mother  country, 
where  reporting  is,  and  always  has  been,  regarded  as  a  per- 
quisite of  the  bar,  and  official  reporters,  as  such,  are  unknown, 
we  necessarily  find  the  whole  matter  thrown  open  to  private 
enterprise  ;  but  in  this  country,  where  the  advice  of  Bacon  that 
^'  The  reporters  be  taken  from  the  most  learned  counsel  and 
receive  a  liberal  salary  from  the  State,"  has  been  followed,  and 
where  the  reporter  is  an  officer  of  every  appellate  tribunal  and 
compensated  for  his  labor  by  either  copyright  or  salary,  the 
latter  ranging  from  Jl,500  to  ^5,000  per  annum,  with  liberal 
allowance  in  many  instances  for  assistance,  ihere  would  seem 
to  be  but  slight  inducement  or  opportunity  for  private  report- 
ing, except  in  the  collection  and  annotation  of  aut'horities  on 
special  subjects,  or  the  selection  of  leading  cases  for  examina- 
tion and  criticism. 

In  England,  the  absence  of  the  "  official  reporter  "  has,  from 
the  earliest  times,  been  supplied  by  a  barrister,  who  is  an 
"authorized  reporter"  in  the  sense  that  he  is  said  "to  be 
more  or  less  recognized  by  the  court,"  to  the  extent  that  "  the 
judge  will  often  revise  his  judgment  for  the  purpose  of  the 
report,"  although  he  seemed  in  the  earlier  times  to  have  relied 
altogether  upon  notes  or  memory  of  the  oral  decisions  of  the 
judges. 

The  "  authorized  reporters,"  however,  became  so  numerous, 
five  separate  series  being  in  existence,  as  to  lead  to  action  by 
the  bar,  in  favor  of  a  series  having  its  sanction,  which  resulted 
in  the  publication  of  the  "  Law  Reports,"  the  most  important 
step  yet  taken  in  the  direction  of  promptness  and  economy,  and 
which  has  formed  the  basis  of  the  plan  adopted  in  New  York, 
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to  which  the  committee  takes  the  liberty  of  calling  attention, 
since  some  of  its  members  are  somewhat  conversant  with  the 
method  adopted  in  that  State  and  the  results  attained. 

The  question  was  brought  before  the  Commission  to  Revise 
the  Judiciary  Article  of  the  New  York  Constitution  in  1890, 
but  no  action  was  taken  until  the  presentation  of  the  matter  to 
the  Legislature  in  1892,  by  the  State  Bar  Association,  as  the 
outcome  of  a  paper  read  before  it  in  .the  previous  year. 

One  of  the  features  of  the  legislature  was  the  provision  for 
an  additional  official  reporter,  and  another  authorized  and 
directed  the  publication  by  the  Supreme  Court  Reporter  of  all 
opinions  handed  down  in  the  appellate  branch  of  that  court. 

While  the  legislation  obtained  was  not  all  that  was  desired, 
yet  in  connection  with  the  active  and  hearty  co-operation  of 
the  reporters  and  publishers,  it  has  accomplished  substantially 
all  that  could  have  been  brought  about  by  the  bill  drafted  by 
the  association.  Before  the  arrangement  which  resulted  in 
the  present  combined  official  series,  eleven  distinct  sets  of 
reports  were  issued  in  the  State,  in  which  opinions  were  not 
only  published  over  and  over  again,  but  in  some  instances  the 
same  case  in  the  same  court  appeared  in  full  in  five  different 
series.  In  addition,  the  legislative  acts  consisted  of  one  or  two 
volumes,  the  total  expense  being  nearly  ^100  per  annum. 

The  present  arrangement  includes  three  series,  Court  of 
Appeals  Reports,  Supreme  Court  Reports,  and  Miscellaneous 
Reports,  the  latter  containing  the  opinions  of  inferior  courts  of 
record.  Each  of  these  reports  is  prepared  by  an  official  re- 
porter. These  three  series,  with  the  acts  of  the  Legislature, 
known  as  the  Session  laws,  constitute  the  combined  series,  pub- 
lished in  weekly  pamphlets  at  $30  per  year.  The  bound  vol- 
umes are  also  furnished  at  the  subscription  price  without  return 
of  the  pamphlets. 

In  this  respect,  and  in  the  fact  that  the  opinion  of  all  the 
courts,  and  the  laws,  separately  paged  and  prepared,  as  in  the 
volume,  are  bound  together  weekly,  and  every  decision  pre- 
pared by- the  reporter  is  thus  brought  down  to  date,  this  plan 
is  believed  to  be  an  improvement  on  the  English  method. 
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The  result  has  been  most  satisfactory  to  the  profession,  in 
that  it  enables  the  bar  to  obtain  all  the  opinions  of  the  appel- 
late and  other  courts  of  record  very  promptly  and  accurately 
reported  in  an  oflBcial  edition  at  a  very  moderate  price. 

It  has  been  thus  far  assumed  that  the  official  reports  best 
deserve  the  support  of  the  bar,  and  are  entitled  to  recognition 
by  the  bench  and  the  public.  This  view  has  been  taken  in  no 
spirit  of  antagonism  to  the  reports  which  owe  their  existence 
entirely  to  private  enterprise,  but  for  the  reason  that  the  pro- 
fession does,  and  doubtless  always  will  prefer  an  official  series, 
for  very  many  reasons,  not  the  least  of  which  is  that  the  major- 
ity of  citations  are  to  thege  volumes,  and  hence  they  are  pre- 
ferable as  a  matter  of  convenience.  Beyond  that,  however, 
this  view  is  taken  because  of  the  permanence  of  a  series  estab- 
lished and  sustained  by  legislative  action  and  which  receives 
the  sanction  of  the  courts  by  the  appointment  of  the  reporter 
and  revision  of  his  work. 

Still  further  under  such  conditions,  the  work  of  the  official 
reporter,  if  honestly  done,  should  be  much  superior  to  any 
report  owing  its  existence  to  private  capital. 

Not  only  is  the  reporter  compensated  and  furnished  suita- 
ble assistance,  but  the  State  usually  intervenes  to  see  that  the 
report  is  published  and  placed  on  the  market  at  a  price  scarcely 
compensating  the  cost  of  printing  and  binding.  On  the  other 
hand,  the  publishers  of  reports  other  than  those  in  the  official 
series  are  entitled  to,  and  are  here  given,  the  credit  of  having 
brought  about  the  present  condition  of  affiiirs,  under  which  the 
official  series  of  the  Supreme  Court,  and  of  several  state  courts, 
are  furnished  to  the  profession  with  great  promptness,  in 
weekly  or  semi-monthly  parts,  at  a  very  reasonable  price.  It 
was  not  unusual  a  few  years  ago  to  find  an  official  series  from 
one  to  three  years  in  arrears,  a  condition  not  entirely  creditable 
to  the  derelict  officials. 

This  state  of  things  brought  into  existence  the  unofficial 
series,  which  in  turn  forced  the  official  reporters  to  energetic 
and  prompt  issue  of  the  volumes  in  arrears,  and  there  seems 


LAW    REPORTING.  349 

to  be  no  difiSculty,  at  this  time,  in  their  keeping  abreast  of 
their  work. 

In  order,  however,  that  the  official  reports  may  meet  the 
demands  of  the  profession,  it  is  doubtless  necessary  that  they 
should  publish  all  the  reports  of  the  superior  appellate  trib- 
unals, in  order  to  meet  the  demand  for  all  the  available  decis- 
ions. With  such  authority,  and  supported  by  the  resources 
of  the  State,  it  is  not  too  much  to  say,  that  if  the  official 
reporters  of  the  courts  show  the  energy,  enterprise  and  sagacity 
of  private  business  hoiises,  in  preparing  and  issuing  their 
reports,  there  will  be  little  demand  for  anything  except  the 
official  volumes.  Any  reporter  competent  for  his  work  should 
be  able  to  do  this,  at  least  as  well  as  can  be  done  by  any  other 
person  without  his  facilities,  and  with  the  public  treasury  vir- 
tually at  his  call,  he  should  certainly  be  able  to  perform  it 
speedily ;  if  not,  it  would  seem  that  his  resignation  should  be 
promptly  accepted  by  the  court  from  which  he  holds  his 
appointment. 

It  is  not  only  in  reference  to  the  reports  of  adjudged  cases 
within  a  single  jurisdiction  that  the  official  reporters  of  the 
courts  may  and  should  properly  furnish  copies  promptly  and 
cheaply,  but  since  the  preparation  of  the  matter  is  necessary 
for  the  series  edited  by  each  separately,  it  may  be  advantage- 
ously used  for  circulation  both  in  pamphlet  and  bound  volumes 
throughout  neighboring  jurisdictions  in  co-operation  with 
others,  forming  thus  a  combination  of  the  series  of  the  official 
reports  of  several  States  under  a  single  management,  the  only 
additional  expense  being  that  of  publication. 

This  method  would  not  only  be  a  convenience  to  the  bar  by 
furnishing  them  the  official  reports  of  other  States  at  a  very 
moderate  price,  but  should  be  a  source  of  income  to  the  report- 
ers as  well.  It  is  quite  certain  that  such  a  combined  series 
could  be  furnished  at  a  very  moderate  price  for  the  reason 
suggested,  and  it  is  equally  certain  that,  everything  else  being 
equal,  lawyers  much  prefer  the  official  series. 
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The  Work  of  the  Reporters. 

It  is  manifestly  impossible  to  maintain  an  ideal  standard  for 
the  work  of  the  large  number  of  reporters  and  their  assistants 
engaged  in  the  preparation  of  nearly,  if  not  quite,  one  hun- 
dred series  of  reports,  State  and  Federal.  There  must  neces- 
sarily be  varying  degrees  of  excellence,  and  it  would  be  hyper- 
critical to  insist  upon  even  an  approach  to  perfection  in  the 
details  of  their  duties. 

What  is  most  obvious,  and  a  just  ground  for  criticism,  is  a 
lack  of  the  spirit  and  enthusiasm  necessary  for  success  in  every 
department,  and  this  is  most  apparent  in  the  want  of  uniform- 
ity in  the  method  and  character  of  the  reports,  a  failure  to  act 
in  pursuance  of  a  well-considered  plan,  and  to  study  and  fol- 
low approved  and  scientific  methods,  adapted  to  present  condi- 
tions, for  it  must  be  admitted  that  reporting  as  a  science  has 
advanced  but  little  within  the  century. 

It  is  true  that  there  exists  in  some  few  instances  an  appar- 
ently deep-seated  prejudice  against  clearness  and  simplicity  of 
statement,  an  unwillingness  to  present  the  important  facts  on 
which  the  discussion  turns,  and  an  anxiety  to  enter  into 
minute  details  as  to  matter  of  no  importance,  except  to  the 
parties,  and  as  to  them  of  doubtful  consequence ;  but  it  is  the 
misfortune  of  the  leporters  that  they  are  occasionally  required 
to  make  sense  out  of  an  unintelligible  statement  or  to  reconcile 
with  established  rules  a  chance  conclusion  which  is  with  diffi- 
culty made  to  bear  such  a  construction,  and  it  must  be  con- 
ceded, that  as  to  those  matters  the  learned  members  of  the 
court  are  much  the  greater  sinners. 

It  is  not  reasonably  to  be  required  of  the  reporters  that 
they  "shall  make  bricks  without  straw.'* 

It  is  not  proposed  to  consider  or  advise  as  to  the  choice  of 
methods  to  be  adopted  in  preparing  a  syllabus.  It  is  doubtless 
true  that  no  hard  and  fast  rule,  even  under  the  most  approved 
and  scientific  method,  can  be  adopted  which  is,  or  can  be  made, 
applicable  to  all  cases,  yet  it  seems  not  only  possible,  but  com- 
paratively easy  of  accomplishment,  by  careful  analysis  and 
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dilligent  study  of  the  best  reporters  (and  their  name  is  legion), 
to  extract  a  uniform  rule,  or  set  of  rules,  as  to  treatment  of 
the  head  note. 

It  is  certainly  safe  to  follow  the  plan  recommended  in  the 
preface  to  Douglas's  Reports,  "  to  state  the  point  as  a  general 
rule  or  proposition,"  nor  is  there  doubt  of  the  rule  laid  down 
by  a  writer  in  the  Law  Quarterly  Review^  that,  "  if  a  case 
affords  an  illustration  of  a  well-known  principle,  the  profession 
does  not  gain  by  that  principle  being  buried  in  a  mass  of 
facts,"  although  a  very  recent  writer  on  the  subject  says: 
"  The  syllabus  must  state  not  only  those  facts  which  furnish 
adequate  premises  for  the  conclusions  reached,  but  every  fact 
which  may  distinguish  the  instant  case  from  another  which 
would  apparently  fall  under  the  same; general  principle." 

The  report  of  the  Law  Committee  of  the  Virginia  Bar  Asso- 
ciation, already  referred  to,  says  on  this  point:  *'  The  common 
practice  of  inserting  the  successive  steps  of  the  reasoning, 
merely  used  by  the  court,  as  the  premises  from  which  to  evolve 
the  conclusion,  is  wrong  in  principle  and  misleading  to  practi- 
tioners and  legal  writers  in  covering  up  the  true  issue  with  a 
mass  of  rubbish." 

Prof.  Wambaugh  holds  the  duty  of  the  reporter  to  be  "to 
determine  by  his  own  study  the  proposition  of  the  law  involved 
in  the  case,  and  not  simply  to  extract  from  the  opinion  a  few 
apparently  pertinent  sentences." 

It  is  quite  certain,  too,  that  a  very  brief  statement  of  the 
points  involved,  introductory  to  and  independent  of  the  head 
note,  is  a  matter  of  great  convenience,  while  appropriate  catch 
words  in  a  different  letter,  showing  tBe  subject  treated  by  each 
paragraph,  will  save  much  labor  to  one  examining  a  large  num- 
be  of  cases ;  and  in  this  connection  may  be  urged,  so  far  as  pos- 
sible, at  least  when  the  principles  decided  are  of  substantially 
equal  importance,  the  desirability  of  stating  the  questions 
decided  in  consecutive  order,  following  that  in  the  opinion, 
since  it  frequently,  in  fact  almost  always,  happens,  that  a  case 
is  consulted  for  the  rule  on  a  specific  point,  and  as,  in  prepar- 
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ing  a  brief,  coansel  necessarily  examines  a  number  of  authori- 
ties, time  is  an  important  element,  not  to  speak  of  the  annoyance 
of  searching  through  pages  of  lengthy  opinions  to  find  that 
the  point  stated  in  the  last  paragraph  of  the  head  note  is  dis- 
posed of  by  the  Court  in  the  first  sentence  of  the  opinion. 

A  difference  in  method  to  a  still  greater  degree  is  found  in 
the  manner  of  preparing  the  index,  This,  too,  presents  a  lack 
of  uniformity,  which  causes  a  loss  of  much  time,  labor  and 
patience,  since  the  imagination  of  some  reporters  seems  to  revel 
in  the  selection  of  titles  and  subtitles,  which  are  not  likely  to 
occur  to  the  mind  of  any  except  an  intellectual  athlete,  while 
his  memory  seems  to  utterly  fail  him  in  recalling  those  titles 
likely  to  be  in  the  mind  of  a  practicing  lawyer. 

Whatever  may  be  the  fact  as  to  the  possibility  of  applying 
scientific  methods  to  the  drafting  of  the  head  note,  there  can 
be  none  as  to  the  possibility  of  a  system  of  indices  which 
shall  be  uniform  and  well  understood  by  the  profession,  and 
this  uniformity  should  extend  not  only  to  the  indices  to  the 
reports,  but  the  digests.  State  and  national,  so  that  with  a 
system  of  cross  references  a  lawyer  may  reasonably  expect  to 
find  the  same  subject  matter  under  the  same  title  in  the  differ- 
ent reports  and  digests. 

The  variety  in  type,  binding  and  mechanical  execution  of 
the  reports  would  scarcely  merit  special  attention  but  for  the 
fact  that,  as  a  rule,  the  larger  the  type,  the  smaller  the  page 
and  the  cheaper  the  binding,  the  more  expensive  is  the  report. 

So  simple  a  matter  as  placing  the  number  of  the  volume  at 
the  top  of  the  page,  so  as  to  save  turning  the  book  to  examine 
the  back  while  holding  it  open  to  write  out  a  citation,  escapes 
the  attention  of  most  reporters  and  publishers,  while  the  use  of 
a  style  of  binding,  by  which  the  volume  remains  open  at  any 
page,  is  a  feature  of  one  of  the  leading  unofficial  series  which 
commends  its  mechanical  execution  and  evokes  a  wish  that  the 
good  example  may  prove  contagious. 

The  examination  of  authorities  is  so  important  a  part  of  the 
work  of  a  lawyer  that  every  effort  should  be  made  to  lessen 
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both  the  mental  and  manual  labor  connected  with  the  search 
for  cases  in  point,  and  while  the  details  of  mechanical  execu- 
tion are  apparently  unimportant,  they  can  be  readily  remedied, 
and  the  most  intelligent  and  painstaking  effort  should  be  made 
to  embody  in  the  head  note  a  clear,  concise,  correct  statement 
of  the  legal  rules  determined  by  the  opinion,  and  the  index  so 
arranged  as  to  afford  the  worker  complete  facilities  for  thorough 
investigation. 

The  Multiplicity  of  Reported  Cases. 

The  enormous  increase  in  the  number  of  the  reports  is,  upon 
the  whole,  by  far  the  most  serious  aspect  of  the  question  in 
hand.  It  is  also  the  problem  the  most  difficult  of  solution, 
since  the  causes  are  deep-seated  and  irremovable,  being  con- 
nected with  the  foundation  of  our  system  of  law  and  form  of 
government. 

The  evils  from  this  source  have  their  origin  : 

First.  In  the  doctrine  stare  decisis^  the  corner  stone  of  the 
common  law. 

Second.  In  the  number  of  independent  appellate  juridica- 
tures  which  administer  the  law  among  English  speaking  people. 

Third.  The  rule  recognized  by  organic  and  statute  law, 
authorizing  the  free  publication  of  the  decisions  of  the  courts. 

Coke  says  "  the  reporting  of  certain  cases  or  examples  is 
the  most  perspicuous  course  of  teaching  the  common  law/' 

Hale  described  the  unwritten  laws  as  having  ^'  acquired  their 
binding  power  by  a  long  and  immemorial  usage,  and  by  the 
strength  of  custom  and  reception  in  the  kingdom/'  and  the 
late  Lord  Chancellor  aptly  described  the  situation  in  these 
words :  "  Where  the  judges  have  a  new  case  before  them  they 
do  not  profess  to  arrive  at  the  law  by  reasoning,  by  theory,  or 
by  philosophical  inquiry,  but  by  searching  among  the  records 
of  former  decisions,  for  cases  which  are  supposed  to  be  analo- 
gous to  the  case  before  them,  and  they  derive  from  these 
analogies  the  rules  which  they  desire  for  the  determination  of 
the  particular  case." 
23 
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The  doctrine,  as  stated  by  a  recent  writer,  is :  "In  the 
court  pronouncing  a  decision,  and  in  the  courts  subordinate  to 
it,  a  decision,  so  far  as  it  establishes  a  doctrine,  is  a  precedent 
of  imperative  authority  until  it  is  either  reversed  or  overruled." 

Thus  "  the  custom  of  the  King's  Court  is  the  custom  of 
England,  and  becomes  the  common  law." 

This  view,  so  radically  unlike  that  prevalent  on  the  Conti- 
nent under  the  civil  law,  is,  and  so  long  as  it  retains  its  posi- 
tion, must  be,  fruitful  in  reports  of  opinions  handed  down  by 
the  courts,  since  such  decisions  constitute  not  only  valuable 
precedents  applicable  by  analogy  to  like  cases,  but  embody  the 
absolute  rule  of  law  which  must  be  applied  to  the  case  in  hand 
whenever  the  facts  bring  it  within  the  principle  theretofore 
decided. 

The  presentation  of  a  cause  at  the  bar  is  regarded  as  incom- 
plete, and  the  attorney  considered  remiss  in  his  duty,  if  even 
the  most  elementary  propositions  are  not  supported  by  a  cita- 
tion of  authorities,  even  though  it  involves  nothing  more  than 
the  interpretation  of  a  rule  of  court  or  the  construction  of  the 
most  unimportant  local  statute. 

The  term  "case  lawyer"  is  frequently  used  as  a  term  of 
reproach  for  a  laborious  practitioner,  but  it  is  nevertheless  true 
that  principles  are  to  be  found  in  cases,  and  are  frequently 
found  applied  to  a  similar  state  of  facts.  Hence  the  "  case 
lawyer"  wins  cases  because  he  has  examined  the  books  thor- 
oughly, first,  to  find  a  case  on  all  fours,  then  to  find  one  where 
the  rule  is  established  as  he  contends ;  these  failing  him  he 
looks  for  an  analogous  rule  which  may  be  applied  to  the  case  in 
hand,  and,  finally,  if  a  prudent  man,  takes  pains  to  asertain 
whether  there  is  any  aid  or  comfort  given  his  adversary  by  a 
decision,  dictum  or  query. 

It  is  not  at  all  clear  but  that  it  would  be  highly  beneficial 
to  the  profession,  the  bench  and  the  client,  if  the  fate  of  the 
Alexandrian  library  should  befall  very  much  the  larger  portion 
of  the  reports  of  adjudicated  cases  in  all  English-speaking 
countries,  but  in  place  of  such  fortune  we  must  contemplate 
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the  multiplication  of  reports  in  forty -four  States,  in  the  Federal 
tribunals,  in  England,  her  provinces  and  dependencies.  It  is 
in  the  large  number  of  different  and  independent  judicatories 
existing  in  this  country  that  we  find  most  of  the  difficulty  as 
to  the  mass  of  authority  emanating  from  the  courts.  Very 
many  of  the  States  have  more  than  a  single  appellate  tribunal^ 
and  these,  added  to  the  reports  of  the  Supreme  Court  of  the 
United  States,  the  Circuit  Courts  of  Appeal,  and  the  several 
Federal  Circuits  furnish  a  volume  of  legal  literature  which  is 
appalling. 

When  we  observe  that  the  official  reporters  number  more 
than  sixty,  and  that  in  a  State  in  which  three  official  series 
are  issued,  eight  volumes  a  year  scarcely  suffice  for  all  the 
causes  in  a  single  court,  we  need  not  be  so  much  surprised  at 
the  number  of  reports  as  that,  under  such  circumstances,  the 
comfaion  law  retains  its  distinctive  features  and  adapts  itself  so 
readily  and  wonderfully  to  such  extraordinary  conditions. 

Add  to  these  considerations  the  constitutional  right  of  every 
citizen  to  cite  and  publish  the  decisions  of  the  courts  and  we 
have  no  occasion  to  wonder  at  the  number  and  extent  of  the 
law  reports  in  this  country. 

There  is  to  be  found  in  the  suggestions  made,  abundant 
reasons  for  the  publication  and  the  preservation  of  such  judi- 
cial decisions  as  will  serve  to  aid  in  the  determination  of  ques- 
tions likely  to  be  litigated,  but  this  is  also  the  strongest  possible 
argument  in  favor  of  writing  brief  opinions,  or  none  at  all,  on 
questions  of  no  interest  to  the  profession  or  the  public,  and  it 
is  such  questions  that  constitute  a  very  large  proportion  of  the 
business  of  the  courts.  The  books  are  crowded  with  discus- 
sions as  to  the  interpretation  of  purely  local  statutes,  and  with 
the  iteration  and  reiteration  of  well  settled  principles,  applied 
sometimes  to  peculiar  facts,  but  it  must  be  remembered  that 
these  questions,  although  of  no  general  interest  or  usefulness, 
were  of  great  importance  to  the  parties,  have  been  argued  by 
able  counsel,  and  take  much  of  the  time  and  attention  of  the 
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court,  and  thus  the  reasons  for  the  decisions  naturally  find 
their  way  into  an  elaborate  opinion. 

Most  to  be  deprecated,  perhaps,  is  the  controversial  opinion, 
written  not  to  expound  a  legal  principle,  but  to  persuade  other 
members  ot  the  bench,  too  obtuse  to  appreciate  fully  the 
reasoning,  or  to  yield  readily  to  the  logic  of  their  associate. 

In  some  jurisdictions,  notably  in  the  New  York  Court  of 
Appeals,  the  judges  have  come  to  regard  this  matter  as  an 
important  one,  and  to  confine  their  opinions  largely  to  cases 
reversed,  where  it  is  necessary  to  set  out  the  grounds  for 
granting  a  new  trial.  This  plan  has  the  additional  merit  of 
relieving  the  appellate  tribunals,  most  of  whom  are  overburd- 
ened with  business,  from  much  additional  labor. 

Upon  the  whole,  however,  the  condition  of  afiieiirs  as  to  the 
multiplication  of  reported  decisions,  although  discouraging,  is 
very  far  from  desperate. 

In  the  first  instance  it  must  be  borne  in  mind  that  the  largely 
increiised  facilities  for  the  examination  of  authorities  have  well 
nigh  kept  pace  with  their  rapid  multiplication. 

Digests  of  the  law,  giving  the  points  of  the  decided  cases, 
have  long  taken  the  place  of  the  abridgments  like  Bacon  and 
Corny n,  and  by  a  combination  of  devices,  have  made  it  com- 
paratively easy,  considering  the  mass  of  decisions,  to  make  an 
exhaustive  investigation  of  any  question.  The  collation  and 
consideration  of  authorities  in  text  books  and  elementary  works 
upon  all  the  principal  topics  of  the  law,  go  far  to  relieve  the 
labor  of  the  lawyer,  while  the  full  annotations  of  authorities 
and  elaborate  decisions  of  mooted  questions  in  the  legal  period- 
icals are  no  small  aid.  Nor  is  the  system  of  marginal  anno- 
tations, showing  what  subsequent  decisions  have  referred  to 
a  given  case,  to  be  overlooked  in  considering  labor-saving 
devices.  By  these  means  the  whole  range  of  the  common 
law,  as  embodied  in  the  reported  decisions,  is  brought  much 
nearer  to  the  practitioner,  and  he  is  enabled  to  examine  the 
authorities  on  a  given  question  much  more  readily  and  con- 
veniently than  heretofore. 
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The  most  important  element,  however,  tending  toward  a 
remedy  for  the  evils  and  inconveniences  arising  from  the 
enormous  volume  of  the  unwritten  law,  is  the  gradual  but 
certain  evolution  of  the  law. 

This  evolution  appears  in  both  the  unwritten  and  the  statute 
law,  and  in  its  relations  to  both  has  a  most  important  bearing 
upon  this  question,  since  the  obsolete  provisions  of  the  law,  as 
found  in  the  reports,  are  only  of  historical  value  and  being 
of  very  little  utility,  are  seldom  referred  to,  cited  or  even 
examined. 

It  was  this  element  of  which  Hale  said :  ^'  The  great  wisdom 
of  Parliament  have  taken  off  or  abridged  many  of  the  titles 
about  which  it  was  conversant,  usage  and  disusage  hath  anti- 
quated others,  and  some  that  were  anciently  useful  are  now 
less  useful." 

The  effect  of  modern  litigation,  discussion  and  decision  has 
been  to  resettle  and  dispose  of  most  of  the  questions  which 
have  been  regarded  as  open  and  undetermined,  and  to  again 
determine  and  reiterate,  as  well  as  to  apply  the  rules  and 
principles  gathered  from  the  earlier  reports.  In  other  words, 
the  wealth  of  judicial  decisions  has  worked,  and  is  to  a  great 
extent  working  a  cure  of  the  difficulties  it  occasions  by  render- 
ing it  unnecessary  to  refer  to  the  older  authorities,  and  confining 
citations  not  only  to  the  more  recent  reports,  but  very  largely 
to  those  decided  within  the  jurisdiction  where  the  particular 
case  is  brought. 

While  Mansfield  is  still  recognized  as  the  highest  authority 
on  all  questions  of  commercial  law,  it  is  most  unusual  to  find 
a  citation  from  the  reports  of  his  decisions,  and  Hale  and  Holt 
are  but  names  of  great  judges  to  conjure  by,  their  opinions 
having  been  embodied  in  and  superseded  by  modern  authori- 
ties. The  same  is  true  of  the  great  equity  judges,  and  Hard- 
wicke  and  Eldon  are  seldom  referred  to,  except  as  the  authority 
which  has  been  relied  upon  in  more  recent  judicial  utterances. 
Indeed,  the  references  to  the  first  100  volumes  of  the  reports  of 
the  United  States  Supreme  Court  are  comparatively  few  and 
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far  between,  except  as  they  are  cited  in  support  of  a  proposi- 
tion fully  discussed  and  determined  in  later  volumes,  and  a  like 
state  of  affairs  exists  as  to  the  reports  of  the  appellate  tri- 
bunals of  the  several  States.  A  distinguished  jurist  who  has 
just  retired  from  the  appellate  bench,  in  one  of  our  largest 
States,  where  he  sat  as  chief  or  associate  for  thirty  years, 
recently  remarked :  ''  It  has  become  quite  infrequent,  as  com- 
pared with  the  custom  in  my  early  days  on  the  bench,  for 
counsel  to  cite  an  English  authority,  or  even  that  of  a  sister 
State." 

The  courts  of  almost  every  State  have,  in  some  form  or 
other,  grappled  with  the  leading  principles  of  the  law  and  their 
application  to  diverse  and  peculiar  facts,  and  litigation  now 
arises  principally  from  the  new  industrial  conditions  and 
changed  business  methods,  which  are  the  marked  feature  of 
the  times. 

The  older  reports  thus  become  practically  obsolete  as  to 
the  bulk  of  legal  lore  spread  on  their  pages,  and  the  common 
law,  as  it  now  exists  to-day,  the  result  of  centuries  of  change, 
improvement  and  evolution,  as  applied  to  the  affairs  of  the  day, 
is  to  be  found  to  a  very  great  extent  in  the  later  volumes  of 
the  reports  of  every  jurisdiction.  The  fittest  principles  have 
been  either  enlarged,  restricted  or  modified,  and,  as  thus 
improved,  survive  in  the  latest  utterances  of  the  courts.  It 
has  thus  come  about  that  the  language  of  a  recent  writer,  used 
in  a  somewhat  different  connection,  well  expresses  the  situation 
when  he  says:  "Adjudged  cases  are  the  milestones  which 
mark  the  pathway  of  judicial  progress." 

More  marked,  and  fully  as  important,  changes  have  been 
going  on  in  the  statute  law,  and  with  equal,  if  not  greater 
effect,  in  ridding  the  reports  of  decisions  which  have  become 
useless  and  unnecessary.  The  change  in  this  regard  has  been 
mainly  in  the  direction  of  simplifying  the  law  and  procedure. 
Possibly  the  most  forcible  illustration  of  this  statement  is  to  be 
found  in  the  statutes  relative  to  real  estate,  more  particularly 
the  abolition  of  uses  and  simplification  of  trusts. 
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The  highly  artificial  system  of  the  mother  country  gave 
rise  to  numberless  decisions,  which,  by  reason  of  statutory 
enactments  beginning  about  1830,  and  continuing  up  to  this 
time,  have  become  of  no  value  except  to  the  student  and  the 
antiquarian.  Almost  equally  great  is  the  volume  of  authority 
rendered  superfluous  by  the  simplification  of  the  legal  relation 
of  husband  and  wife,  as  regards  property.  As  statute  after 
statute  has  swept  away  the  common  law  rights  of  the  husband, 
volume  after  volume  of  reports  have  &llen  into  ^'innocuous 
desuetude." 

The  changes  in  procedure,  even  where  most  conservative, 
have  rendered  obsolete  scores  of  decisions  based  upon  the  mere 
technicalities  which  were  once  the  pride  of  the  common  law 
practice,  and  even  in  those  jurisdictions  where  it  is  still 
retained,  the  increased  liberality,  based  upon  statutory  enact- 
ment and  rules  of  the  court,  renders  valueless  the  opinions 
sustaining  the  refinement  and  subtleties  of  common  law 
pleading. 

The  effect  of  statutory  changes  necessarily  raises  the  ques- 
tion as  to  the  probable  operation  of  codification  upon  the  multi- 
plication of  reported  decisions. 

It  must  be  conceded  that  the  figures  presented  to  this 
association  last  year  as  to  the  proportion  of  decisions  turning 
upon  questions  of  practice  in  the  States  where  reformed  pro- 
cedure is  in  vogue,  as  compared  with  those  retaining  the  com- 
mon law  practice,  seem  to  give  but  little  aid  to  the  argument 
for  codification  as  a  remedy  for  the  multiplicity  of  opinions. 

It  must  not  be  overlooked,  however,  that  code  practice,  as 
it  is  now  carried  on,  has  abandoned  its  simplicity,  and  is  losing 
its  distinctive  character,  and  unless  return  is  made  to  first 
principles,  will  in  a  very  short  time  be  subject  to  all  the  criti- 
cisms made  on  its  predecessor,  with  but  few  of  its  redeeming 
features. 

Still,  much  remains  to  be  said  in  favor  of  statutory  revision 
by  which  well-settled  rules  may  be  reduced  to  statutory  form, 
as  a  relief  from  the  examination,  if  not  from  the  multiplication, 
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of  reports,  and  as  providing  a  statement  of  the  law  in  compact, 
concise  and  convenient  form.  Very  many  elaborate  opinions 
result  from  conflicting  enactments  in  various  statutes,  which 
have  never  been  revised  or  corrected,  with  a  view  to  rendering 
them  either  complete  or  consistent,  and  the  result  of  a  careful 
and  systematic  revision  must  be  to  lessen  the  labor  of  lawyers 
and  judges,  as  well  as  to  decrease  largely  the  volume  of 
reported  decisions. 

It  only  remains  to  add,  that  while  the  suggestions  presented 
do  not  remedy  the  evils  complained  of,  and  in  nowise  tend  to 
lessen  the  burden  of  expense  arising  from  the  number  of 
reports,  they  to  a  considerable  extent  mitigate  a  burdensome 
condition,  and  alleviate  a  situation  which  would  otherwise  be 
intolerable. 

Conclusions. 

I.  The  duplication  of  reports  of  opinions  can  and  doubtless 
will  be  remedied  by  the  official  reporters  and  publishers. 
They  will  find  the  bar  eager  to  patronize  an  official  series  to 
the  exclusion  of  all  others  whenever  it  is  edited  with  ability 
and  promptness,  and  furnished  at  a  reasonable  price  and  in  a 
convenient  form. 

This  is  true  of  a  single  series  or  a  combination  of  the 
different  series,  in  the  same  jurisdiction,  and  equally  true  of  a 
combined  series  of  several  jurisdictions,  properly  edited  on 
behalf  of  the  official  reporters  of  those  jurisdictions. 

II.  The  character  of  the  report,  as  edited  by  the  official 
reporters  should  be  more  nearly  uniform.  The  syllabus  and 
index  should  be  prepared  upon  a  commonly  accepted  basis, 
combining  the  scientific  and  practical  views,  as  a  result  of  the 
experience  of  the  reporters  of  the  country.  And  the  bar 
should  continue  to  demand  and  the  bench  select  for  the  work 
lawyers  not  only  possessed  of  legal  ability,  but  of  some  degree 
of  literary  skill,  and  moreover,  imbued  with  a  progressive  spirit 
and  an  appreciation  of  improved  methods. 
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The  preparation  or  careful  revision  of  the  syllabus  by  the 
court  so  as  to  cover  only  the  points  actually  decided  by  the  case 
would  be  highly  desirable.  Very  much  of  the  difficulty  arising 
from  the  imperfect  or  misleading  head  notes  would  be  avoided 
if  the  practice  which  is  enforced  by  law  in  some  jurisdictions, 
by  which  the  judges  prepare  the  head  notes,  were  adopted,  or 
even  if,  as  in  others,  the  judges  uniformly  carefully  examined 
and  revised  the  proof  of  the  syllabus  as  drafted  by  the  reporter. 

III.  In  the  improved  working  tools,  forming  part  of  the  law 
library,  is  to  be  found  much  assistance  in  the  almost  inter- 
minable labor  of  the  search  among  the  authorities,  but  still 
more  relief  is  to  be  had  in  the  general  evolution  by  which  the 
important  principles,  with  their  almost  endless  modifications, 
survive  in  the  later  volumes,  relieving  much  of  the  necessity 
for  examination  of  the  older  authorities ;  and,  perhaps,  most  of 
all,  in  the  more  rapid  growth  of  statute  law,  reducing  to  rules 
well-established  principles  and  reconciling  conflicting  decisions, 
80  as  to  assimilate  them  to  the  current  of  recent  authority, 
thus  rendering  obsolete  much  of  learning  displayed  by  the 
courts,  and  embalmed  in  the  reports. 

IV.  The  hope  for  marked  improvement  in  any  direction  lies 
in  discussion,  criticism  and  organization,  and  it  lies  largely 
with  this  and  the  several  State  organizations  to  rouse  and  keep 
alive  an  interest  in  the  subject,  which  shall,  through  action  by 
the  official  reporters  and  the  courts,  radically  improve  the  con- 
dition of  law  reporting  in  this  country. 

Aug.  26,  1895. 

J.  Newton  Fiero,  Chairman^ 
Frank  C.  Smith,  Secretary^ 
Edward  Otis  Hinkley, 
William  E.  Talcott, 

Committee. 
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SUMMARY     OP     TABLES     PREPARED    BY    SBORBTARY    OP    COM- 
MITTEE  TO   ACCOMPANY  REPORT. 

« 

Table  A. 

This  table  shows  the  results  of  the  committee's  inquiries  of 
the  official  reporters,  as  to  the  matters  incident  to  law  report- 
ing in  their  respective  jurisdictions,  and  may  be  summarized 
as  follows: 

Total  courts  whose  decisions  are  reported 65 

Replies  received  from 48 

Of  these,  two,  the  District  Court  of  Appeals  of  the  District 
of  Columbia,  and  the  Supreme  Court  of  Idaho,  have  no  official 
reporters. 

Salary  is  paid  in  forty  States,  ranging  from  $200  to  $6,000 
per  year,  and  seven  of  these  States  allow,  in  addition  to  the 
salary,  from  $2,400  to  $8,000  per  annum  for  assistants,  while 
in  four  others  the  reporter  has,  in  addition  to  his  salary,  the 
copyright  of  the  volumes  he  edits. 

In  five  States  the  reporter  is  compensated  solely  by  his 
ownership  of  the  copyright  of  his  volumes. 

The  number  of  volumes  of  reports  annually  issued  ranges 
from  one  in  four  years  in  Idaho,  to  seventeen  per  year  in  New 
York,  and  is  indicated  for  each  court  reported  in  each  State,  in 
an  appropriate  column. 

The  varying  size  of  the  volumes  presents  a  rather  humorous 
feature,  when  it  is  recalled  that  the  contents  of  each  is  of  a 
like  character  with  that  of  its  fellows,  and  that  the  use  to  which 
the  volumes  are  to  be  put  is  precisely  the  same  in  all  jurisdic- 
tions. 

The  lengths  of  the  volumes  are  given  as  follows  :  Ten  inches 
in  one  State ;  9^  inches  in  six  States ;  9|  inches  in  seven 
States;  9  3-16  inches  in  one  State;  9J  inches  in  one  State;  9 
inches  in  fifteen  States,  and  8  inches  in  one  State. 

Widths. — Seven  and  one-half  inches  in  two  States ;  7  inches 
in  one  State  ;  6^  inches  in  one  State ;  5|  inches  in  one  State ; 
6  J  inches  in  four  States  ;  6|-  inches  in  one  State  ;  6  inches  in 
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twenty  States;  5f  inches  in  two  States,  and  5  inches  in  one 
State. 

Thickness. — Two  and  one-half  inches  in  two  States ;  2^ 
inches  in  three  States ;  2  inches  in  fifteen  States ;  1|  inches 
in  two  States;  If  inches  in  one  State;  If  inches  in  four 
States,  and  1^  inches  in  two  States.  ' 

The  measurements  most  general,  it  seems,  are  a  volume  9 
inches  long  (fifteen  States),  6  inches  wide  (twenty  States),  and 
2  inches  thick  (fifteen  States).  But  even  these  measurements 
are  not  common  to  more  than  fifteen  States. 

The  number  of  pages  varies  from  650  to  1,000. 

But  these  figures  give  no  actual  or  relative  idea  of  the 
quantity  of  matter  contained  in  the  volumes.  An  examination 
of  the  last  volume  of  the  official  report  of  each  court  shows  quite 
as  great  a  variety  in  the  type  in  which  they  are  printed,  as  is 
shown  by  the  measurements,  above  given,  of  the  volumes  as 
bound.  In  many  instances  the  type  is  quite  large,  the  spacing 
between  the  lines  very  wide,  and  the  margins  correspondingly 
liberal.  In  others  the  type  is  compact  and  readable,  while 
between  these  two  extremes  the  assortment  of  type  is  as  varied 
as  that  shown  in  the  catalogue  of  a  modern  type  foundry.  An 
interesting  feature  of  this  diversity  is  noted  in  the  fact  that, 
generally,  the  largest  type,  the  widest  spacing  and  margins, 
and  the  fewest  pages  are  found  in  the  volumes  edited  by  those 
reporters  whose  compensation  is  derived  solely  from  the  copy- 
right. 

In  constructing  these  reports,  it  seems  that  in  six  States  the 
judges  make  the  statement  of  facts  ;  in  nineteen  instances  the 
reporters  state  no  facts  not  given  in  the  opinion ;  while  in 
twenty  States  the  reporter  goes  to  the  record  or  transcript  for 
facts  not  stated  in  the  opinion,  when  he  deems  it  necessary  to 
give  an  accurate  understanding  of  the  case. 

Tables  of  cases  are  given  by  thirty  reporters,  while  eleven 
have  no  such  aid  to  the  case  hunter  in  the  volumes  they 
construct. 
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Sixteen  reporters  either  summarize  or  print  in  full  the  briefs 
and  citations  of  counsel,  while  twenty  give  no  attention  to  this 
feature. 

The  answers  to  the  inquiry  as  to  the  system  of  indexing  fol- 
lowed are  not  subject  to  intelligent  generalization,  although  it 
may  be  said  that  what  it  known  as  the  Index  Digest  system 
seems  to  predominate. 

Table  B. 

This  table  contains  the  results  of  an  inquiry  into  the  struc- 
ture of  the  cases  reported  from  all  our  courts  during  the  year, 
June  1, 1894,  to  May  31, 1895,  and  shows  the  number  of  cases 
reported  from  each  tribunal,  and  the  name  and  number  of  the 
judicial  authorities  which  each  court  cited  in  its  opinion  in  the 
cases. 

The  table  may  be  summarized  as  follows :  Total  cases 
examined,  16,416  ;  total  number  of  citations  therein,  58,941 ; 
of  which  the  several  courts  cited  their  own  precedents,  28,995 
times,  and  all  other  courts  29,946  times. 

In  other  words,  over  49  4-5  per  cent,  of  all  the  judicial 
authority  used  by  the  courts  of  appellate  jurisdiction  of  this 
country,  in  making  up  their  final  judgments  in  the  cases  men- 
tioned, was  the  authority  of  their  own  previous  judicial  utter- 
ances. To  express  the  thought  a  little  differently,  it  would  seem, 
from  this  showing  that  each  tribunal  has,  within  the  compass 
of  its  own  decisions,  all  the  authority  requisite  for  its  deter- 
mination of  causes  submitted  to  it,  and  that,  on  the  average, 
our  courts  cite  the  decisions  of  other  tribunals  only  in  support 
of  their  own  like  conclusions.  And  what  is  thus  shown  to  be 
true  of  the  country  at  large  is,  with  the  exception  of  the  tribu- 
nals in  the  new  States,  whose  litigation  has  not  yet  aggre- 
gated sufficient  decisions  to  either  cover  the  range  of  cases 
submitted  to  them,  or  to  justify  the  unsupported  citation  of  their 
own  meagre  collection  of  cases,  found  to  be  generally  true  of 
each  State,  and  is  indicated  in  parallel  columns. 
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From  this  data  it  is  impossible  to  escape  the  thought  that, 
if  in  those  jurisdictions  where  it  is  true  that  they  have,  as  a 
general  rule,  upon  the  pages  of  their  own  reports,  decisions 
covering  all  the  questions  which  they  have  to  discuss  and  deter- 
mine, the  courts  thereof  would  confine  their  opinions  to  a 
succinct  statement  of  facts,  and  the  rules  of  law  in  their  judg- 
ment applicable  thereto,  citing  only  cases  from  their  own  reports 
covering  the  same  ground,  much  space  would  be  saved,  fewer 
volumes  be  required,  and  yet  no  diminution  of  actual  judicial 
authority  result. 

An  interesting  feature  of  this  compilation,  and  one  that  is 
not  without  significance,  is  the  number  of  times  that  the  com- 
mon law  courts  are  found  to  have  cited  the  decisions  of  other 
common  law  tribunals,  and  the  decisions  of  the  code  States,  and 
on  the  other  hand,  the  number  of  times  the  code  States  cited 
code  decisions,  other  than  their  own,  and  the  decisions  of  the 
common  law  courts. 

By  computation,  and  leaving  out  the  citations  which  the  com- 
mon-law courts  made  of  their  own  previous  decisions,  we  find 
that  oar  so-called  common-law  tribunals  cited  common-law 
cases  9,141  times,  and  code  cases,  4,861  times.  The  code 
State  tribunals  cited  common-law  cases  7,359  times,  and 
decisions  of  code  States,  other  than  their  own,  6,003  times. 

We  ascertained  with  reference  to  these  citations,  that,  of 
the  common-law  citations  by  common-law  courts,  5,238  or  57 
per  cent,  were  cited  in  support  of  points  of  procedure,  and 
that  of  the  code  State  citations  by  common-law  courts  1,671,  or 
34  per  cent.,  were  cited  to  support  decisions  upon  points  of 
procedure.  Turning  to  the  code  State  tribunals  we  found  that, 
of  the  citations  they  made  of  common  law  cases,  1,943,  or  26 
per  cent.,  were  cited  on  procedure  points,  while  of  the  code 
State  citations  by  the  code  State  tribunals,  4,172,  or  69  per 
cent.,  were  upon  points  of  practice  and  procedure. 

How  it  happens  that  the  common  law  courts  require  over 
57  per  cent,  of  their  common  law  citations,  and  over  34  per 
cent,  of  their  code  State  eitations ;  and  that  the  code  State 
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courts  require  a  little  over  26  per  cent,  of  their  common  law 
State  citations,  and  over  69  per  cent,  of  their  code  State  cita- 
tions upon  the  points  of  procedure  involved  in  the  litigations, 
can  be  readily  answered  by  thoughtful  lawyers. 

But  the  most  significant,  and  the  most  conspicuous  fact  dis- 
closed by  this  computation,  is  that  the  methods  of  procedure 
followed  in  this  country,  and  known  as  the  codes,  and  the 
common  law  system,  modified  as  it  everywhere  is  by  practice 
acts  and  statutes,  are  in  fact,  not  so  divergent  as  we  have 
generally  supposed,  but  that  they  can  and  should  be  amalga- 
mated and  shaped  into  a  uniform  system.  This  done,  and  the 
volume  of  the  labor  and  output  of  our  courts  of  appellate  juris- 
diction reduced  one-half  by  the  elimination  of  disputes  upon 
points  of  procedure,  as  the  results  of  an  investigation  reported 
to  this  association  last  year,  showed  was  possible,  and  the 
adoption  by  the  judges  of  our  courts  of  last  resort,  of  the  sug- 
gestion aflforded  by  our  present  investigations,  that  they  con- 
fine their  opinions,  when  practicable,  to  a  summary  statement 
of  fact  and  law,  basing  the  application  of  the  latter  to  the 
former  upon  the  precedents  of  their  own  courts,  and  the  great 
problem,  to  study  which  this  committee  was  appointed,  will  be 
shorn  of  the  features  which  to-day  make  it  so  ominous  and 
disheartening. 

FRANK  C.  SMITH, 

Secretary. 
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OFFICERS  OF  THE  SECTIONS. 

1895-96. 

SECTION  OF  LEGAL  EDUCATION. 

Emtjn  McClain,  Chairman. 
George  M.  Sharp,  Secretary, 


SECTION  OF  PATENT  LAW. 

Edmund  Wetmore,  Chairman. 
WiLMARTH  H.  Thurston,  Secretary. 


SECTION  OF  LEGAL  EDUCATION. 

1893-94.     Henry  Wade  Rogers,  Oudrman. 
Geoiige  M.  Sharp,  Secretary. 

1894-95.     James  Bradley  Thayer,  Chairman. 
George  M.  Sharp,  Secretary. 
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1894-95.     Edmund  Wetmore,  Chairman. 

WiLMARTH  H.  Thurston,  Secretary. 
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SECTION  OF  LEGAL  EDUCATION. 

August,  27,  1896,  S  o'clock  P.  M, 

The  Section  of  Legal  Education  convened  at  3  o'clock,  P.  M., 
James  Bradley  Thayer,  Chairman  of  the  Section,  calling 
the  meeting  to  order. 

The  Chairman : 

Gentlemen  of  the  Section  of  Legal  Education  :  I  was  very 
sorry,  on  arriving  here  last  night  at  midnight,  or  a  little  later, 
to  find  a  telegraphic  despatch  from  our  indefatigable  Secretary, 
Mr.  Sharp,  whom  I  left  a  day  or  two  ago  at  Bar  Harbor, 
intending  to  be  here,  announcing  that  he  was  obliged,  owing  to 
an  illness  in  his  family,  to  hasten  home  to  Baltimore ;  so  that  he 
is  unable  to  be  with  us,  and  it  becomes  necessary,  therefore, 
that  we  appoint  a  Secretary  pro  tempore. 

On  motion,  Austin  Abbott  was  appointed  Secretary  pro 
tempore. 

On  motion,  Simeon  E.  Baldwin,  of  Connecticut,  John  D. 
Lawson,  of  Missouri  and  Blewett  Lee,  of  Illinois,  were 
appointed  a  committee  to  nominate  officers  for  the  ensuing 
year. 

The  Chairman  then  delivered  his  address. 

{See  the  Address  at  the  end  of  these  Minutes.) 

E.  W.  HuflFcut,  of  New  York,  read  his  paper. 
(See  the  paper  at  the  end  of  these  Minutes,) 

E.  A.  Harriman,  of  Illinois : 

I  have  been  very  much  interested  in   Professor  Huffcut's 
remarks  on  the  subject  of  the  relation  of  the  Law  School  to 
24  (369) 
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the  University,  but  there  seems  to  me  to  be  one  point  that  he 
has  ignored ;  that  the  Law  School  is  a  professional  school. 
The  distinction  between  the  professional  school  and  the  other 
schools  of  the  University  seems  to  be  vital  and  essential.  The 
object  of  the  professional  school  is  to  train  men  for  their 
pr  )feision.  The  profession  of  the  law  is  the  profession  of  the 
advocate  and  counselor,  the  attorney  and  solicitor.  The 
lawyer  must,  if  he  has  any  clients,  deal  with  their  affairs,  and 
must  deal  with  them  in  a  practical  manner.  Now,  the  lawyer 
is  one  thing,  and  the  legal  scholar  is  another.  All  lawyers  know 
the  difference  between  the  scholar  and  the  man  of  affairs.  I 
advocate  the  sacrifice  of  neither  the  practical  training  of  the 
man  of  affairs,  such  as  a  lawyer  must  be  to-day,  nor  that  of  the 
school.  What  I  advocate  is  between  the  two.  The  Law  School 
must  train  for  the  legal  profession.  The  training  of  the 
lawyer  in  the  professional  school  should  be  training  in  the 
strict  technical  work  of  his  profession.  He  should  know  the 
law.  There  seems  to  be  a  contrast  between  the  advocates  of  the 
study  of  jurisprudence,  or  the  pure  science,  and  the  advocates 
of  the  teaching  of  law,  the  applied  science.  I  feel  sure  that 
the   most  need  is  in  training  in  the  applied  science  of  law. 

Marcus  Pollasky,  of  Illinois  : 

Mr.  Chairman  :  In  common  with  others,  I  am  very  much 
interested  in  the  paper  of  Professor  Huffcut,  of  Cornell,  and 
it  has  occured  to  me  that  I  might  oflFer  a  few  words  from  the 
standpoint  of  one  who  has  observed  and  experienced  the  diffi- 
culty of  obtaining  a  Bachelor's  Degree  at  a  University.  We 
feel  the  necessity  of  the  greater  knowledge  that  can  be  there 
obtained — an  academic  knowledge,  if  you  please — because 
there  can  be  no  useless  knowledge  for  the  lawyer.  In  theory, 
at  least,  he  ought  to  have  a  college  degree  before  he  gets  the 
degree  of  Bachelor  of  Laws,  but  in  practice  I  should  have  a 
decided  preference  for  the  lowering  of  the  standard  of  admis- 
sion to  the  Law  School  connected  with  the  University,  and  the 
raising  of  the  standard  before  the  degree  of  Bachelor  of  Laws 
is  conferred. 
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Henry  Wade  Rogers,  of  Illinois : 

In  reference  to  the  Stanford  University  plan,  allow  me  to 
say  that  it  is  well  known  that  the  distinguished  President  of 
the  Leland  Stanford  University  has  long  advocated  a  theory  in 
reference  to  degrees  that  has  not  been  accepted  by  the  univer- 
sities of  the  United  States,  as  a  whole.  He  has  been  in  favor 
of  conferring  the  A.  B.  degree  only,  instead  of  conferring  the 
degrees  as  most  Universities  do — Bachelor  of  Science, 
Bachelor  of  Philosophy  and  Bachelor  of  Letters.  He  would 
merge  the  whole  into  one  degree — the  A.  B.  degree.  Now, 
holding  to  that  theory,  it  is,  of  course,  proper  for  him  to  give 
the  A.  B.  degree  for  law  studies  ;  but  I  do  not  believe  that  the 
time  has  come  when  these  old  degrees  are  going  to  become 
obsolete,  and  when  the  A.  B.  degree  is  to  be  conferred,  no 
matter  what  course  is  pursued  in  the  University.  The  A.  B. 
degree  stands  for  a  definite  course  of  instruction,  and  the  ten- 
dency of  the  Universities  is  to  retain  it,  for  what  it  has 
represented  in  the  past  years,  and  what  it  represents  to-day  in 
the  greater  number  of  Universities.  So  that  I  do  not  look  for 
the  coming  of  the  time  when  the  Stanford  plan  is  going  to  be 
accepted  by  the  Universities  of  the  country.  And  in  my 
opinion,  it  is  very  doubtful  whether  the  plan  pursued  at 
Columbia  and  Cornell  Universities,  of  allowing  the  law  studies 
to  be  credited  on  an  A.  B.  degree,  is  going  to  be  accepted  by 
the  Universities  generally.  It  is  not  a  question  for  the  law 
faculties.  It  is  a  question  for  what  the  gentleman  calls  the 
"  faculty  of  humanities.*'  So  far  as  I  know,  the  sentiment  in 
Universities,  with  very  few  exceptions,  is  against  the  plan, 
because  it  involves  crediting  the  same  work  twice.  The  work 
in  law  is  credited  in  colleges  of  arts  and  science  for  the  A.  B. 
degree,  and  the  same  work  is  necessarily  credited  in  the  law 
school  for  the  degree  of  Bachelor  of  Arts.  And  there  is  that 
objection,  which  it  must  be  admitted  is  a  serious  one.  And 
then  it  will  be  found  that  the  smaller  colleges  throughout  the 
United  States,  not  the  Universities,  but  the  colleges,  object 
seriously  to  the  adoption  of  any  such  plan,  because  the  tend- 
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ency  of  it  is  to  draw  the  students  away  from  the  smaller  col- 
leges, where  there  are  no  law  schools,  into  the  large  Universi- 
ties where  the  law  school  exists,  in  order  that  the  course  may 
be  shortened  by  one  year;  and  you  will  find  all  over  the 
country  in  the  smaller  institutions  that  there  is  a  very  decided 
antipathy  to  that  plan. 

B.  M.  Thompson,  of  Michigan : 

In  regard  to  the  preparation  to  be  required,  students  in 
entering  the  law  schools  are  confronted  by  a  situation  entirely 
different  from  the  medical  schools.  For  instance,  no  doctor 
can  practice  his  profession  in  this  State  who  is  not  a  graduate 
of  some  reputable  Medical  College.  But  any  student  who  has 
mastered  the  law  and  passed  a  satisfactory  examination  in  the 
Circuit  Court  is  admitted  to  practice  in  all  the  Courts  of  the 
State.  Our  sister  State  of  Indiana,  I  believe,  only  requires  a 
certificate  of  good  moral  character  to  admit  any  of  her  citizens 
of  twenty-one  years  of  age  to  practice  in  all  the  Courts  of  the 
State.  Now,  it  seems  to  me,  in  considering  the  question  of 
what  shall  be  required,  that  we  should  take  into  account  the 
general  requirements  of  the  State.  It  should  not  be  a  require- 
ment of  the  law  school  of  her  students,  but  it  should  be  a 
requirement  by  the  State  of  every  citizen  of  the  State  who 
intends  to  enter  upon  the  study  of  the  law.  In  other  words, 
no  student  should  be  permitted  to  study  the  law,  for  admission 
to  the  bar,  unless  he  had  a  certain  qualification,  and  the  qualifi- 
cation which  the  law  should  require  of  all  students  is  a  qualifi- 
cation which  the  University  should  require,  before  the  student 
is  admitted  to  the  University  and  the  Law  Department.  We 
ought  to  have  legislation  of  that  character.  No  student  can 
study  law  in  the  State  of  New  York,  unless  he  passes  an 
examination,  and  receives  a  certificate.  Now,  it  seems  that 
should  admit  him  to  the  University  in  the  State,  and  especially 
is  this  true  in  Michigan,  where  the  University  is  a  State 
institution,  and  depends  upon  the  State  from  year  to  year, 
from  one  session  to  another,  for  its  support  as  a  law  school. 
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I  agree  with  Doctor  Rogers,  that  it  would  be  very  difficult  for 
the  faculties  devoted  to  the  law  department  to  obtain  a  conces- 
sion from  the  faculty  in  the  University  proper  to  credit  studies 
in  the  law  department.  I  think  the  law  schools  must  face  the 
situation  and  consider  that  their  work  must  be  done  independ- 
ently of  the  general  work  of  the  University.  I  am  one  of 
those  who  believe  that  the  knowledge  of  the  law  is  of  itself  a 
liberal  education.  I  believe  that  there  are  fifty  men  in  the 
State  of  Michigan,  who  are  not  degree  men,  who  stand  at  the 
head  of  the  profession  of  law,  and  who  are  as  liberally 
educated  to-day  as  any  other  fifty  men  to  be  found  in  the  State 
of  Michigan.  Some  of  the  ablest  lawyers  in  the  State  of 
Michigan  are  not  degree  men.  The  very  ablest  judges  that 
we  have  to-day  in  the  State  of  Michigan  were  not  degree  men. 
I  repeat  that  the  knowledge  of  the  law  is  itself  a  liberal  educa- 
tion, and  if  a  man  is  well  qualified  to  enter  the  law  department 
and  take  his  three  years'  course  in  the  law  department,  he 
stands  as  good  a  chance  of  being  a  liberally  educated  man  as 
the  man  who  goes  through  the  academic  department  of  the 
University,  and  then  does  not  study  law. 

J.  Newton  Fiero,  of  New  York : 

Mr.  Chairman :  It  seems  to  me  that  the  gentleman  last  on 
the  floor  has  reached  the  marrow  of  this  matter,  and  that  we 
must  have  in  the  States  a  provision  requiring  a  certain  degree 
of  preliminary  education,  in  order  to  justify  law  schools,  as  a 
general  rule,  in  elevjiting  their  standard.  You  cannot  by  any 
possibility  induce  the  law  schools  to  take  that  step  unless  it  is 
made  necessary  by  the  requirements  for  admission  to  the  Bar, 
and  that  is  proven  by  the  number  of  students  having  a  degree 
who  are  now  at  the  different  law  schools,  as  compared  with  the 
number  who  have  not  an  academic  degree.  The  argument,  it 
seems  to  me,  is  universally  in  favor  of  a  standard  of  general 
education  to  be  required  by  the  State  before  a  student  may 
enter  upon  the  study  of  the  law,  either  in  a  law  school  or  any 
other  way  which  is  to  be  credited  to  him  by  way  of  time  spent 
in  study  for  admission  to  the  bar.  There  is  such  a  standard 
in  force  in  New  York,  which   is  pretty  nearly  equivalent  to 
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the  standard  for  admission  to  the  freshman  class  in  colleges, 
and  it  must  be  complied  with  before  the  three  years'  study  of 
the  law  that  the  student  is  required  or  obliged  to  take  before 
the  entering  the  bar  will  be  complete.  In  that  way  we  have, 
in  some  respects,  overcome  the  difficulty.  That  standard  has 
from  time  to  time  been  elevated,  as  it  should  be;  and  last 
year,  in  New  York,  three  or  four  required  subjects  were 
added.  And  this  provides  for  a  thorough  course  of  prelimi- 
nary study  required  before  the  student  can  enter  upon  the 
study  of  law.  I  think  there  should  be  at  least  two  years  of 
study  required  upon  the  part  of  the  student,  in  every  State  in 
the  United  States,  devoted  entirely  to  the  study  of  the  law, 
before  he  is  a  candidate  for  admission  to  the  bar.  We  may 
thus  build,  upon  the  foundation  of  a  fair,  liberal  education,  a 
professional  education,  such  as  cannot  be  acquired,  whether  in 
a  school  or  elsewhere,  in  less  than  that  period  of  time.  It  is 
presumable,  as  matters  now  stand,  that  at  least  a  portion  of 
the  time  must  be  spent  in  a  law  school. 

John  D.  Lawson,  of  Missouri : 

Mr.  Chairman :  I  come  from  one  of  these  university  law 
schools  where  the  standard  of  admission  to  the  law  school 
is  so  low  that  when  a  student  presents  himself  for  admission 
to  the  academic  department,  and  is  refused  admission,  he 
simply  steps  across  the  campus  and  enters  the  law  department. 
We  require  in  the  catalogue  a  fair  English  education,  but  that 
is  always  construed  to  mean  that  the  student  presenting  him- 
self shall  use  the  English  language  in  ordering  his  dinner  or 
saying  his  prayers.  Now,  the  reason  for  this  low  standard  of 
admission  to  the  bar  is  this :  If  we  reject  a  student  at  the  end 
of  the  first  year,  and  refuse  to  allow  him  to  enter  the  senior 
class,  he  promptly  goes  to  one  of  the  courts  and  is  admitted  to 
the  bar.  These  students  of  the  senior  year,  who  receive  their 
degree  of  LL.B.,  present  themselves  to  the  Supreme  Court, 
and  they  are  admitted  on  motion  ;  but  they  are  not  members 
of  the  bar  any  quicker  than  those  few  students  who  receive 
no  degree,  but  go  to  a  Circuit  Court  and  pass  an  examination, 
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lasting  perhaps  a  half  hour.  So  that  until  the  State  raises 
its  standard,  we  of  the  university  law  school  can  do  nothing, 
because  we  consider  that  we  are  doing  the  State  some  service 
at  present  in  giving  these  lawyers  at  least  some  legal  instruc- 
tion, which  they  would  not  receive  at  all  if  we  required  a  high 
standard  of  admission  to  the  school.  Last  year  I  spoke  of 
this  before  this  section  of  the  Association,  and  on  the  line  of 
that  address,  a  bill  was  introduced  at  the  instance  of  our  law 
department,  in  the  Legislature  of  Missouri,  placing  the  admis- 
sion to  the  bar  in  the  hands  of  the  Supreme  Court  alone,  but 
it  was  defeated  in  the  Senate  upon  the  argument  of  two  Sena- 
tors from  the  country,  that  it  would  be  too  great  an  expense  to 
have  an  intended  applicant  for  admission  to  the  bar  travel 
to  the  Capital,  where  the  Supreme  Court  was  held.  That, 
gentlemen,  is  the  reason,  and  the  sole  reason,  why,  in  these 
university  schools  which  have  been  spoken  of,  the  standard  of 
admission  is  so  low.  When  that  condition  ceases,  the  standard 
will  be  raised,  and  no  one  hopes  it  more,  or  wishes  it  more, 
than  the  faculty  of  my  law  school. 

Burton  Smith,  of  <jeorgia: 

Mr.  Chairman :  I  have  some  hesitation  in  addressing  this 
assembly,  following  so  many  distinguished  men  who  are  learned 
in  the  sciences  as  well  as  the  law,  being  myself  but  a  practi- 
tioner. It  occurs  to  me,  however,  that  the  power  of  the  law 
school  has  grown  enormously  in  the  last  few  years.  I  am 
informed  by  the  gentleman  from  Cornell  that  their  numbers 
have  doubled  many  times  over  in  the  last  eight  or  ten  years. 
I  know  that  in  my  own  city  nearly  all  of  the  young  men  who 
now  come  to  the  bar  are  graduates  of  a  law  school.  It  must 
be  admitted,  therefore,  gentlemen,  that  the  power  has  grown 
enormously.  If.  legislatures  fail  to  do  their  part — and  they 
will  fail  to  do  it  in  many  cases,  by  reason  of  the  make-up  of 
the  legislature — I  think  the  law  schools  are  of  ;9ufficient  force 
to  take  upon  themselves  the  responsibility  of  facing  the  prob- 
lem ;  and,  I  think,  as  a  rule,  a  thorough  education  should  be 
required  before  admission  should  be  had  to  the  law  department. 
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As  I  understand,  from  the  remarks  here,  Harvard  makes  an 
exception  under  certain  circumstances.  She  will  permit  men 
to  enter  the  law  department  without  the  requisite  general  educa- 
tion, but  she  will  require  thereafter  a  very  high  standard  of 
efficiency  before  the  diploma  of  law  is  given.  That,  of  cx)ur8e, 
is  proper.  Many  of  the  greatest  lawyers  the  country  has  ever 
seen  were  without  education,  but  their  native  capacity  was 
such  that  they  certainly  would  at  the  conclusion  of  their  law 
course  have  been  able  lawyers.  Therefore,  the  general  rule  of 
requiring  a  collegiate  education,  or  its  equivalent,  and  making 
an  exception  only  of  those  who  without  it  could  come  up  to  a 
higher  standard  in  the  law  course,  ought  somewhat  to  solve 
the  problem.  It  is  suggested  by  the  gentleman  from  the 
Northwestern  University,  that  the  law  is  a  professional  study 
and  is  not  a  part  of  a  general  education.  It  seems  to  me 
that  that  is  not  strictly  correct.  There  are  many  branches  of 
the  law  which,  it  seems  to  me,  can  be  taken  with  more  pro- 
priety as  a  part  of  a  general  education.  Any  man,  with- 
out any  thought  of  being  a  lawyer,  would  certainly  be  bene- 
fitted by  a  general  series  of  lectures,  adapted  to  the  breadth  of 
his  mind;  for  instance,  something  upon  constitutional  ques- 
tions, or  the  history  of  our  country,  or  perhaps  a  word  on 
evidence  and  common  law,  and  thus  we  would  be  able  to 
shorten,  as  suggested  here,  the  course  in  law  by  two  or  three 
years. 

The  Chairman : 

In  reference  to  the  suojgestion  which  has  been  made  that 
the  standard  of  admission  to  the  school  should  be  lower,  and 
the  standard  for  graduation  higher,  I  may  say  that  our  experi- 
ence at  Cambridge  bears  upon  that  a  little.  We  instituted  an 
examination  there  for  a  degree  before  we  instituted  any  exami- 
nation at  all  for  admission.  And  the  result  was,  after  some 
years,  that  we  found  we  had  students  who  had  got  in  and 
who  could  not  get  out.  Persons  were  there  who  seemed  likely 
to  pass  a  considerable  portion  of  their  lives  with  us.  There  is 
that  sort  of  difficulty  about  this  suggestion. 
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E.  W.  HuflFcut : 

I  desire  to  correct  an  impression,  if  I  have  conveyed  one, 
and  I  judge  I  have  from  the  remarks  of  the  gentleman  from 
Missouri,  that  the  standard  of  the  school  I  represent  is  appre- 
ciably higher  than  his  own.  I  was  entering  a  general  reproach 
against  the  University  Law  Schools  of  which  my  own  school  is 
one.  I  claim  for  my  own  school  (and  others  of  the  same  type), 
two  things.  We  permit  the  undergraduate  in  the  University 
to  take  law  and  shorten  the  combined  course,  and  we  also 
induce  a  great  many  law  students  to  lengthen  their  law  course 
and  take  with  their  law  a  good  many  other  subjects.  In 
regard  to  the  objection  raised  by  Dr.  Rogers  in  respect  to  the 
Leiand  Stanford  University,  it  seems  to  me  that  the  degree  at 
the  end  is  not  the  material  thing.  They  might  have  as  many 
degrees  as  major  subjects ;  the  substance  is  that  law  is  put 
upon  the  same  basis  as  regards  university  study  as,  for  instance, 
political  science.  They  might  grant  a  degree  of  Bachelor  of 
Law,  or  Arts,  or  Science ;  I  do  not  care  what ;  the  result 
would  be  the  same.  In  regard  to  another  objection  I  would 
like  to  point  out  that  while  his  University  may  object  to  grant- 
ing the  degrees  of  Bachelor  of  Arts,  and  Bachelor  of  Laws, 
counting  the  same  work  for  both,  his  University  will,  never- 
theless, grant  the  degree  of  Bachelor  of  Laws  for  work,  one- 
half  of  which  has  already  been  accomplished  in  some  other 
'institution  where  it  has  been  counted  toward  the  degree  of 
Bachelor  of  Arts.  For  instance,  a  student  comes  from  Cornell 
University,  with  the  degree  of  Bachelor  of  Arts,  and  he  is  also 
credited  from  the  law  school  for  one  year  in  the  law  course ; 
this  will  take  him  into  the  Northwestern  University  Law 
School  with  a  credit  equivalent  to  a  year,  and  then  he  will  be 
graduated  in  that  law  school  in  one  year.  The  degree,  therefore, 
•  is  granted  by  the  law  school  upon  work  which  has  already 
been  counted  toward  a  Bachelor  of  Arts  degree,  although 
that  university  would  not  do  as  much  for  its  own  students. 

I  also  desire  to  correct  another  impression  which  seems  to 
have  been  conveyed,  and  that  is  that  the  requirements  of  the 
Regents  of  the  State  of  New  York  for  students  intending  to 
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stady  law  are  equivalent  to  the  requirements  for  admission  to 
the  Freshman  claims  in  colleges.  I  doubt  if  any  one  would  be 
admitted  into  "any  college  or  university  in  the  State  of  New 
York  upon  those  requirements. 

Henry  Wade  Rogers : 

One  word  in  reply.  Suppose  students  coming  from  Cornell 
University  present  certificates  that  they  had  passed  one  year 
in  the  study  of  law,  they  would  simply  be  credited  with  those 
law  studies  which  they  had  pursued  in  the  law  school  of  Cor- 
nell University.  Their  course  might  or  might  not  be  shortened 
by  one  year;  certainly  they  would  not  be  credited  for  any 
work  done  at  Cornell  University  except  the  work  done  in  law. 

W.  L.  Penfield,  of  Indiana : 

Mr.  Chairman.  I  would  like  to  say  a  word  on  this  question 
from  the  standpoint  of  the  practitioner.  It  has  been  very 
instructive  and  interesting  to  me  to  listen  to  what  we  have 
heard  from  gentlemen  whose  profession  is  to  train  young  men 
for  the  practice  of  law ;  or  for  the  purpose  of  preparing  them 
to  practice  law.  The  man  wh6  can  solve  the  question  of  the 
fit  preparation  of  young  men  for  the  practice  of  law,  with  the 
least  waste  of  nervous  force,  will  be  the  Bacon  of  this  contro- 
versy. Mr.  Chairman,  it  is  not  possible,  I  think,  to  go  further 
in  the  analysis  of  this  question  than  was  gone  by  De  Quincey 
when  he  said,  that  "  all  literature  is  divided  into  the  literature 
of  knowledge,  and  the  literature  of  power."  When  it  was 
said  by  Brother  HufFcut,  of  Cornell,  I  believe,  that  the  law  is 
a  culture  subject,  he  spoke  a  truth  which  has  been  corroborated 
by  my  own  observation  for  nearly  twenty-five  years.  Some 
of  the  strongest  lawyers  with  whom  I  have  had  to  compete,  or 
with  whom  I  have  ever  crossed  swords  in  a  lawsuit,  are  men 
who  have  been  developed  without  a  liberal,  or  even  an  academic, 
education. 

Again,  according  to  the  theory  of  Herbert  Spencer,  "  We 
are  endowed  by  nature  with  a  maximum  energy  which  is  rep- 
resented by  ten,"  and  men  in  whom  that  energy  goes  to  the 
profession  and  practice  of  the  law,  are  generally  those  fitted 
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for  the  profession.  There  are  hundreds  of  young  men  who 
practice  law  without  an  adequate  knowledge  of  those  principles 
of  science,  mathematics  and  mechanics  with  which,  as  a  lawyer, 
he  has  to  deal  in  the  cross-examination  of  witnesses,  and  of  the 
application  of  the  principles  of  law  to  the  completed  facts.  In 
fact,  knowledge  lays  the  basis  of  an  education  which  should 
lead  up  to  the  further  study  of  the  profession  which  leads  up 
to  the  proper  study  of  the  practice  of  law.  I  am  of  the  opinion 
that  the  method  of  solution  which  has  been  adopted  by  Cornell 
and  by  the  Leland  Stanford  University  is  the  solution,  or 
something  approximate  to  the  solution,  of  this  question.  No 
one  will  deny  that  the  study  of  Sanscrit  aifords  culture ;  but 
no  lawyer  would  recommend  his  son  to  study  Sanscrit  for  the 
purpose  of  practicing  law.  He  would  discard  from  the  cata- 
logue of  the  college  course  all  those  studies  for  young  men  who 
intend  to  make  the  law  their  profession  which  do  not  bear 
upon  the  profession,  such  as  principles  of  geometry,  or  prin- 
ciples of  mathematics ;  in  fact,  all  the  natural  sciences,  so  that 
they  will  at  least  be  able  readily  to  adapt  themselves  to  the 
definite  requirements  of  their  profession.  This  waste  of 
mental  energy  upon  the  study  of  subjects  outside  of  those 
leading  up  directly  to  the  preparation  for  the  practice  of  law, 
is,  in  my  judgment,  a  lamentable  waste  of  nervous  force. 

I  have  had  an  especial  interest  in  this  question,  in  view  of 
the  desire  of  some  of  ray  sons  to  enter  upon  the  profession 
of  the  law.  I  argue  this  question  to  these  young  men,  and 
there  are  two  standpoints  from  which  we  must  argue :  one  that 
of  the  man  of  practical  concern,  and  the  other  that  of  the 
boy,  who  has  certain  aspirations  which  you  cannot  ignore  if 
you  wish  to  bring  his  mind  towards  the  higher  forms  of  edu- 
cation. The  young  man  does  not  object  to  the  views  which 
I  approve,  and  which  I  believe  are  in  accord  with  many  of  the 
leading  minds  of  the  profession.  But  the  objection  raised  by 
the  boy  is  that  he  wants  the  A.  B.  degree.  That  aspiration 
has  entered  into  the  breasts  of  all  our  young  men  ;  and, 
therefore,  I  think  that  some  such  solution  as  that  adopted  by 
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Cornell  University  or  Leland  Stanford  University  will  be  the 
ultimate  solution  of  this  question. 

The  Section  then  adjourned  till  Thursday  evening,  August 
29,  1895,  at  8  o'clock. 


Evening  Session. 

August  ^9,  1895,  8  o'clock  P.  M. 

The  Chairman  called  the  meeting  to  order. 

Simeon  E.  Baldwin,  of  Connecticut: 

Mr.  Chairman :  The  Committee  on  Nomination  of  OfiScers 
for  the  ensuing  year  would  report  recommending  the  election 
of  the  following  gentlemen  : 

For  Chairman,  Emlin  McCIain,  of  Iowa ; 

For  Secretary,  George  M.  Sharp,  of  Maryland. 

On  motion  the  report  was  accepted,  and  the  gentlemen 
nominated  were  elected. 

Austin  Abbott,  of  New  York : 

Mr.  Chairman :  It  has  come  to  our  knowledge  that  in  several 
States  there  is  a  desire  to  adopt  the  system  already  adopted  in 
New  York,  Ohio  and  this  State,  by  which  admission  to  the 
bar  is  placed  under  the  direction  of  the  court  of  last  resort, 
by  legislative  act,  with  a  view  that  that  court  may  prescribe 
uniform  examinations  throughout  the  State.  That  seems  to 
us  a  very  desirable  improvement.  We  hear  that  members  of 
the  Bar  in  various  other  States  desire  to  take  a  step  in  the  same 
direction.  The  Committee  on  Legal  Education  and  Admission 
to  the  Bar  will  be  glad  to  furnish  any  information  they  can  in 
respect  to  what  has  been  done  in  this  respect. 
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The  Chairman : 

We  have  the  honor  and  the  great  privilege  of  having  pres- 
ent to-night  Mr.  Justice  Brewer  of  the  Supreme  Court  of  the 
United  States.  He  does  us  much  honor  and  the  public  a  great 
service  in  coming  here  and  addressing  us  on  the  subject  of 
"A  Better  Education  the  Great  Need  of  the  Profession." 
I  have  the  pleasure  of  presenting  Mr.  Justice  Brewer. 

Mr.  Justice  Brewer  then  read  his  paper. 

(See  the  Paper  at  the  end  of  these  Minutes  ) 

The  Chairman : 

Gentlemen :  I  am  sure  you  wish  me  to  express  our  very 
cordial  thanks  to  Mr.  Justice  Brewer  for  his  paper.  The 
opportunity  is  now  afforded  for  discussion  upon  this  paper. 
The  Section  will  be  glad  to  hear  from  any  gentleman.  [Mr. 
Carter  wits  called  for.]     I  hear  the  name  of  Mr.  Carter. 

James  C.  Carter,  of  New  York : 

Mr.  Chairman :  I  agree  too  nearly  with  all  the  conclusions 
which  are  expressed  in  that  paper,  and  all  that  was  so  elo- 
quently uttered  by  Mr.  Justice  Brewer,  to  engage  in  any 
discussion  of  the  paper.  For  my  own  part,  I  feel  rather  like 
silently  contemplating  the  suggestions  that  he  has  made  and 
the  thought  which  he  has  inspired. 

As  I  understand  it,  the  need  which  he  has  expressed,  the 
recommendations  which  he  makes,  the  resolution  which  he 
seeks  to  inspire  among  the  members  of  the  profession,  the 
thought  which  he  means  to  keep  uppermost,  is  the  importance 
of  a  higher  education  for  lawyers ;  to  impress  upon  them  the 
vast  and  unspeakable  importance  of  the  profession  in  which 
they  are  engaged — an  importance  of  which  we  hear  so  often 
that  we  come  to  think  it  and  treat  it  almost  as  commonplace. 
And  yet  when  we  think  that  almost  all  the  great  interests  of 
society  are  really  dependent  upon  law — and,  being  dependent 
upon  law,  that  they  are  dependent  upon  the  mode  in  which  it  is 
administered,  and  that  that  mode  is  shaped  and  fashioned  as 
largely  by  the  action  of  the  bar  as  it  is  by  the  bench — when 
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we  think  of  these,  the  importance  of  a  suitable  qualification 
for  that  profession  certainly  cannot  be  too  greatly  magnified. 

Mr.  Justice  Brewer  did  not  conceive  it  to  be  any  part  of  his 
plan,  and  did  not  make  it  any  part  of  his  address,  to  point  out 
any  particular  methods  by  which  the  education  of  the  members 
of  the  bar  could  be  improved  or  could  be  elevated  to  a  higher 
standard  than  it  is.  He  placed  before  us  the  immense  desir- 
ableness of  the  end,  and  he  leaves  us  to  fashion  and  to  shape 
the  means  by  which  that  end  is  to  be  attained.  He  tells  us, 
and,  as  T  conceive,  rightly  tells  us,  that  the  importance  of  the 
general  education  of  the  bar  does  not  concern  the  interests  of 
the  members  of  the  profession  alone,  but,  in  a  far  higher  and 
more  important  sense,  the  interests  of  the  whole  public ;  that 
what  may  be  the  fate  of  the  fortunes  of  the  lawyers  of  the 
land,  be  they  more  or  be  they  less,  is  comparatively  a  small 
consideration;  that  whether  they  are  prosperous  or  not, 
whether  they  are  admitted  to  the  bar  after  little  preparation 
and  with  considerable  ease,  although  that  mav  contribute  to 
their  own  personal  advancement — yet  these  are  objects  which 
are  to  be  considered  in  no  degree  important  by  us.  The  main 
purpose,  and  what  should  be  considered  the  only  purpose,  is  to 
qualify  the  bar  for  the  high  function  which  it  is  called  upon  to 
perform ;  and  that  high  function  he  has  most  correctly  ex- 
pressed to  us:  To  qualify  the  bar,  not  only  by  educational 
attainments,  and  by  acquisitions,  not  alone  by  mental  disci- 
pline, making  us  intellectual  athletes,  but  to  qualify  us  also  by 
that  sort  of  moral  education  which,  I  undertake  to  say,  and  I 
know  he  thinks,  is  an  essential  part  of  the  lawyer.  The  pur- 
pose is  that  the  lawyer  should  obtain  for  himself  an  education 
which  shall  include  as  a  part  of  it  a  true  conception  of  the 
great  function  which  he  is  to  perform,  a  true  conception  of  the 
ofiice  which  he  is  to  fulfill,  not  only  to  his  clients,  but  to  the 
public  and  to  the  world,  for  it  does  concern  the  public  and  the 
world  as  well. 

It  is  these  thoughts  that  he  has  laid  before  us,  and  which,  I 
hope,  gentlemen,  we  shall  all  of  us  take  to  our  hearts  and 
reflect  upon  to  our  great  profit  and  advantage. 
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Noah  W.  Cheever,  of  Michigan  : 

I  may  perhaps  be  pardoned  for  saying  a  word  after  the 
Bismarck  of  the  profession  has  sat  down,  but,  living  at  Ann 
Arbor,  where  so  many  young  men  of  moderate  means  are  edu- 
cated, I  wish  to  speak  in  regard  to  one  suggestion  made  by  Justice 
Brewer,  viz. :  that  it  will  not  deter  young  men  of  ability  and 
strong  character  that  we  require  of  them  a  thorough  prepara- 
tion. We  all  remember  that  old  Dr.  Johnson,  when  a  good 
friend  left  a  pair  of  shoes  at  his  door,  though  he  needed  them 
much,  threw  them  out  of  the  window,  and  the  world  has 
applauded  the  act  ever  since.  Ilis  poverty  did  not  deter  him 
from  acquiring  an  education.  We  remember  also  that  Thomas 
Carlyle  was  offered  donations  of  money  by  his  generous 
friends,  and  he  constantly  refused  them.  He  said,  '^  I  must 
rise  by  my  own  ability,  and  I  will  not  throw  away  the  disci- 
pline that  makes  me  within  myself  a  man,  or  accept  the  gen- 
erosity of  any  man,"  and  that  is  true  of  all  really  strong  char- 
acters. As  Mr.  Justice  Brewer  truly  said,  Abraham  Lincoln 
would  have  been  a  great  lawyer  even  if  he  had  been  required 
to  acquire  first  a  thorough  education.  Hundreds  of  young 
men  have  acquired  a  thorough  education,  notwithstanding  that 
they  have  started  life  in  poverty,  and  struggled  through  many 
troublesome  oppressions.  This  has  made  them  the  strong  and 
successful  men  that  they  are,  and  it  will  continue  to  do  so.  As 
we  elevate  the  requirements  we  will  elevate  the  profession. 

E.  B.  Sherman,  of  Illinois : 

In  common  with  all  who  heard  this  most  admirable  paper,  I 
feel  we  are  under  great  obligations  to  Mr.  Justice  Brewer  for 
the  suggestions  he  has  made,  and  for  the  inspiration  which 
must  come  to  every  heart  from  the  noble  vision  of  the  time 
when,  through  the  efforts  of  this  profession,  peace  shall  dawn 
upon  the  world.     It  is  not  entirely  a  poet*s  dream. 

There  was  one  suggestion  which,  if  I  might  be  permitted  to 
criticise,  seems  to  me  not  exactly  in  accordance  with  the  spirit 
of  Anglo-Saxon  jurisprudence,  and  that  was  the  suggestion 
that  there  should  be  no  appeal  in  criminal  cases.     In  our  own 


384  PRELIMINARY  EDUCATION. 

city  of  Chicago,  six  judges  are  sitting  in  the  crimjnal  courts, 
yet  the  jails  are  full  and  hundreds  are  always  out  on  bail.  The 
grind  of  the  criminal  courts  in  our  great  cities,  the  machinery 
of  them,  is  so  extensive,  and  the  mistakes  that  occur  are  often 
so  glaring,  that  without  an  opportunity  of  review,  great  injus- 
tice must  necessarily  be  done.  And  such  has  been  the  case  of 
Anglo-Saxon  jurisprudence  for  ages.  I  think  it  will  be  a  long 
time  before  the  American  people  will  deprive  a  man  who  has 
been  tried  by  a  jury  of  such  men  as  we  are  able  to  obtain  in 
cities  like  New  York  and  Chicago,  of  a  right  to  have  his  case 
reviewed  calmly  and  dispassionately  by  some  one  who  is 
removed  from  the  influence  which  surround  the  jury  rooms 
and  the  trial  of  criminal  cases  in  our  great  cities. 

Martin  Clark,  of  New  York  : 

In  line  with  the  paper  that  has  been  read,  and  also  with  the 
announcement  made  previously  as  to  uniform  examinations,  I 
would  add  that  in  New  York  State  we  also  have  a  further  pro- 
vision, viz.,  that  a  preliminary  education  is  required  before  a 
man  can  begin  his  clerkship.  The  effect  of  this  is  exemplified 
by  a  statement  made  to  me  several  years  ago,  soon  after  this 
law  had  been  adopted,  when  I  asked  one  of  the  examiners  who 
served  in  our  department,  what  the  effect  of  this  provision  wag 
upon  young  men  presenting  themselves  for  examination.  He 
said :  "  The  effect  has  been  wonderful.  Hertofore  the  minor- 
ity of  the  young  men  presenting  themselves  were  college-bred 
men,  while  now  the  majority  are  graduates  of  the  colleges." 
So  that  you  can  readily  see  that  the  effect  of  raising  the  stand- 
ard or  increasing  the  general  education  of  a  man  before  he 
presents  himself  for  examination  will  not  deter  him  from 
becoming  a  lawyer. 

E.  A.  Harriman,  of  Illinois : 

Mr.  Justice  Brewer  has  spoken  only  of  the  end  to  be 
attained.  I  wish  to  say  one  word  as  to  the  means  by  which 
that  end  may  be  attained.  It  is  possible  for  the  Federal  Courts 
to  determine  what  their  requirements  for  admission  to  the  bar 
shall   be,  independent   of  the  States.     Now,    if  the  Circuit 
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Courts  of  the  United  States  generally  were  to  set  a  high  stand- 
ard for  admission  to  the  bar,  without  doubt  that  would  have 
the  greatest  possible  influence  in  raising  the  standard  on  the 
State  bar. 

John  D.  Lawson,  of  Missouri : 

I  desire  to  say,  sir,  as  representative  from  the  southwest,  that 
I  dissent  from  the  opinion  of  Mr.  Sherman  of  Illinois,  in 
regard  to  that  portion  of  Mr.  Justice  Brewer's  address  wherein 
he  pleads,  as  I  understand  it,  for  a  swifter  execution  of  crimi- 
nal law.     A  great  deal  of  condemnation  has  been  bestowed 
upon  the  people  of  the  South  and  the  Southwest  for  their 
apparent  disregard  of  the  administration  of  justice  through  the 
criminal  courts.     I  wish  to  say  that  while  there  apppears  to 
be  a  disregard  for  the  workings  of  the  criminal  courts,  which 
is  unknown  in  England,  and  hardly  known  in  the  eastern  and 
more  northern  States,  I  lay  the  blame  for  that  condition  not 
upon  the  people  of  the  South  and  Southwest,  but  upon  the 
courts  themselves.     In  the  community  which  I  represent  it 
has  become  almost  an  axiom  that  it  is  impossible  to  convict  a 
man  for  a  criminal  offence  within  two,  or  three,  or  four  years. 
Now,  when  Mr.  Sherman  says  it  is  a  principle  of  Anglo-Saxon 
law  that  a  man  shall  have  an  appeal  in  a  criminal  case,  I  think 
he  is  mistaken,  because  I  understand  that  until  legislation  was 
had,  the  writ  of  error  in  criminal  cases  would  not  lie  at  com- 
mon law.     The  result  of  all  that  is,  sir,  that  the  people  of  the 
Southwest  have  grown  tired  of  the  slow  administration  of  crim- 
inal law ;  and  not  to  weary  this  audience,  I  wish  to  give  an 
illustration  of  that.     In  my  own  city,  not  very  many  years 
ago,  a  crime  had  been  committed ;  the  people  of  the  county 
pursued  the  criminal,  and,  unwilling  to  wait  for  the  slow  and 
uncertain  process  of  criminal  law,  took  the  criminal  to  the 
court  house,  hung  him  ftt  the  very  portals  of  the  court  house, 
and  as  his  body  swung  there  it  partly  obscured  an  inscription 
which  read :  '*  0  Justice !  when  driven  from  other  habitations, 
make  your  home  here." 

25 
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The  Chairman : 

It  is  of  course  within  the  knowledge  of  the  members  of  the 
Section  that  the  framers  of  the  Judiciary  Act  would  not  allow 
criminal  cases  to  go,  as  of  course,  to  the  Supreme  Court  of  the 
United  States.  This  association  very  well  knows  that  in  England 
they  do  not  allow  criminal  cases  to  go  up,  unless  the  judge  of  the 
court  below  reserves  a  question.  But  an  English  dictum  may 
perhaps  be  mentioned — of  the  present  Master  of  the  Rolls  at 
the  Lord  Mayor's  banquet.  He  remarked  that  "  Slow  justice 
is  better  than  quick  injustice.  Few  men  but  would  prefer  to 
be  acquitted  on  Saturday  night  rather  than  to  be  hanged  on 
the  previous  Monday." 

E.  B.  Sherman : 

I  would  say  that  if  the  English  law  would  permit  an  appeal, 
Mr.  Chairman,  a  probably  innocent  woman  who  is  now  con- 
fined in  an  English  prison  on  a  life  sentence,  sent  there  under 
the  ruling  of  a  judge  clearly  insane  at  the  time  he  presided 
over  her  trial,  would  not  have  attracted  the  attention  of  the 
entire  civilized  world. 

Adolph  Moses,  of  Illinais : 

Perhaps  Mr.  Justice  Brewer  is  misundei*stood  by  his  audience 
in  believing  that  he  is  advocating  that  in  criminal  cases  no 
appeal  shall  lie  on  a  question  of  law.  I  have  interpreted  his 
remarks  to  be  that  there  shall  be  no  appeal  from  the  final  deter- 
mination of  the  facts  found  by  the  jury ;  for  it  would  be  going 
too  far,  I  submit,  to  advocate  in  the  latter  part  of  the  nineteenth 
century,  under  a  constitutional  government,  that  there  shall  be 
no  appeal  in  criminal  cases  so  far  as  a  question  of  law  is  con- 
cerned. The  announcement  of  Mr.  Justice  Brewer  is  one  of 
great  importance.  What  he  has  said  here  to-night  will,  through 
the  medium  of  the  press  reports,  be  read  all  over  the  civilized 
world,  and  it  is  the  more  startling  in  view  of  the  fact  that 
England,  at  the  present  time,  is  convulsed  with  a  determined 
effort  to  erect  a  criminal  court  of  appeals.  The  English  bar, 
for  the  Use  two  years,  have  besieged  Parliament  to  erect  a 
criminal  court  of  appeals,  and  it  is  very  likely  that  the  imprison- 
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ment  of  the  Maybrick  woman  has  been  the  reason  why  this 
discussion  has  been  sprung  upon  the  English  people. 

It  was  said  here  a  little  while  ago  that  at  common  law  there 
was  no  writ  of  error  in  criminal  cases.  Now  sir,  if  that  pro- 
proposition  has  not  been  controverted  up  to  this  moment,  I 
desire  to  refute  it  now.  There  was  a  writ  of  error  in  capital 
cases  at  the  common  law,  but  it  required  the  aid  of  the  statute 
to  afford  a  further  writ  of  error — not  an  appeal,  in  the  technical 
sense  of  appeals,  for  there  are  no  appeals  in  criminal  cases 
except  for  misdemeanors. 

When  we  consider  that  there  are  forty-four  state  judicatories, 
forty-four  constitutions  where  the  right  of  trial  by  jury  is  invio- 
late, and  the  right  of  appeal  is  guaranteed  in  the  constitution 
itself,  then  the  importance  of  the  suggestion  is  more  apparent 
to  this  audience  and  to  the  people  of  America  and  England,  or 
will  be  when  the  address  of  Mr.  Justice  Brewer  shall  be  read. 
I  desire,  in  my  humble  way,  to  be  understood  as  differing  with 
Mr.  Justice  Brewer,  if  the  suggestion  is  intended  to  carry  the 
idea  that  there  shall  be  no  appeal  at  all  in  criminal  cases. 
Under  the  Constitution,  every  criminal  must  be  convicted  by 
due  process  of  law  ;  it  requires  the  interpretation  of  the  criminal 
law  by  the  judge,  and  there  must  necessarily  be  a  review,  in  a 
constitutional  government,  by  the  higher  Court  in  the  land  in 
criminal  cases. 

The  Chairman : 

Will  the  speaker  excuse  me  one  moment  ?  I  should  like  to 
make  the  announcement  that  the  General  Council  is  in  session 
up  stairs  ;  members  who  are  present  may  desire  to  know  of  that 
fact. 

Henry  Wade  Rogers: 

As  I  am  a  member  of  the  General  Council  and  must  attend 
its  session,  before  I  leave  I  desire  to  offer  a  resolution,  if  the 
gentleman  from  Illinois  will  yield  the  floor  to  me  for  that 
purpose. 

Adolph  Moses : 
I  have  finished,  sir. 
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Henry  Wade  Rogers : 

The  resolution  which  I  desire  to  introduce  is  this : 

Resolved,  That  the  Section  of  Legal  Education  expresses  its 
approbation  of  the  lengthening  of  the  course  of  study  in  law 
schools  to  three  years,  and  that  it  desires  to  express  the  hope 
that  as  soon  as  practicable  there  may  be  prescribed  in  each 
State  a  rule  which  shall  require  students  to  study  law  for  the 
period  of  three  years  before  applying  for  admission  to  the  bar. 

After  the  splendid  paper  to  which  we  have  listened  this 
evening,  and  the  admirable  remarks  of  Mr.  Carter,  I  do  not 
care  to  submit  any  observations  in  connection  with  the 
resolution. 

Jay  P.  Lee,  of  Michigan ; 

I  think  the  important  thing  which  we  should  remember  is, 
that  a  resolution,  having  the  approval  of  the  American  Bar 
Association,  will  carry  great  weight  in  every  part  of  the  coun- 
try. In  the  State  from  which  I  come  I  believe  it  will  be  of 
great  service  in  calling  the  attention  of  the  courts  to  the  fact 
that  it  is  the  sense  of  the  American  Bar  that  nothing  can  be 
done  for  the  elevation  of  the  standard  of  teaching  in  this 
country  without  the  requirement  by  the  State,  through  its  con- 
stituted oflScers,  that  such  term  of  study  must  be  occupied  by 
every  student  before  he  comes  to  the  bar  as  will  be  adequate. 
I  do  not  believe  there  will  be  found  a  teacher  in  a  law  school 
of  standing  to-day  who  believes  that  a  competent  instruction 
can  be  adequately  given  in  a  less  period  than  three  years. 

Galls  were  made  for  the  question. 

Simeon  E.  Baldwin : 

I  have  an  impression,  Mr.  Chairman,  that  at  the  organiza- 
tion of  this  Section  rules  were  adopted,  one  of  which  bad  refer- 
ence to  our  committing  ourselves  to  any  measure  affecting 
Legal  Education  in  the  way  of  recommendation ;  that  this 
Section  was  organized  for  discussion  rather  than  for  action. 
The  chair  probably  recollects  about  that. 
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The  Chairman : 

I  regret  to  say  that  I  have  not  a  distinct  recollection  as  to 
that  matter,  and  I  would  suggest  to  the  mover  of  the  resolution 
that  he  allow  it  to  lie  over  until  to-morrow,  and  in  the  mean- 
time the  chair  will  look  up  the  subject. 

Adjourned  to  Friday,  August  30,  1895,  at  8  P.  M. 


Afternoon  Session. 

August  30,  1896,  3  P.  M. 

The  Chairman : 

Gentlemen :  Last  night  a  motion  was  made  by  Dr.  Rogers 
respecting  the  length  of  time  to  be  required  for  admission  to 
the  bar.  An  objection  was  made  by  Judge  Baldwin,  of  Con- 
necticut, who  stated  that  it  was  not  competent  for  this  Section 
to  vote  a  recommendation  of  that  sort ;  that  we  were  required 
by  our  organization  in  dealing  with  such  matters  to  suggest  or 
recommend  them  to  the  Association  proper.  I  find,  on  refer- 
ring to  the  documents,  that  our  power  is  limited  in  that  way, 
and  I  shall  accordingly  be  obliged  to  rule  that  that  motion  as 
it  stands  is  not  in  order. 

Henry  Wade  Rogers : 

Mr.  Chairman :  I  thought  that  after  the  delivery  of  the 
addresses  this  afternoon  there  would  probably  be  an  opportunity 
offered  for  the  transaction  of  business  in  connection  with  this 
Section,  and  I  proposed  at  that  time  to  ask  consent  to  withdraw 
the  resolution  I  offered  last  evening  and  introduce  another  in 
its  place,  modified  in  form. 

The  Chairman : 

In  the  regular  order  for  this  afternoon,  we  shall  first  have 
the  pleasure  of  hearing  from  Rev.  Dr.  Lyman  Abbott,  of 
Brooklyn.  Dr.  Abbott  was  formerly  a  member  of  our  profes- 
sion. He  is  not,  I  believe,  an  LL.D.,  but  he  is  a  D.  D.  It  is 
believed  that  it  has  not  hurt  him  at  all  to  have  been  a  member 
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personally  and  publicly,  for  calling  the  attention  of  lawyers 
and  of  this  Association  to  the  matter,  as  he  has  done  to-day.  I 
find  in  speaking  to  gentlemen  engaged  in  legal  education  upon 
this  subject,  and  from  practical  experience,  that  in  those  States 
— particularly  in  my  own  State,  where  a  considerable  degree  of 
preparation  is  required,  such  as  having  a  Regent's  certificate — 
so  far  as  physiology  is  concerned,  the  students  are  quite  well 
prepared.  But  insanity  and  the  action  of  poisons  require  some 
further  instruction. 

Now  the  question  presents  itself  to  a  body  of  educators : 
By  whom  and  how  shall  that  instruction  be  given?  I  doubt 
very  much  if  any  lawyer,  unless  he  has  made  a  special  study 
of  these  subjects  or  taken  a  course  of  medical  lectures,  can  pick 
it  out  himself.  To  my  notion  a  correct  curriculum  on  medical 
jurisprudence  would  be,  that  the  anatomical  side,  for  instance, 
should  be  presented  by  such  a  person  as  Dr.  Davis  in  the  aspect 
of  medical  science  in  his  lecture,  and  then  the  application  of 
legal  principles  to  the  medical  principles  or  medical  knowledge 
should  be  made  by  a  lawyer.  The  rules  of  criminal  law,  as  to  what 
constitutes  legal  responsibility  and  mental  incompetency,  are 
strictly  legal  rules;  therefore  it  is  important  that  these  matters 
be  presented  (in  conjunction  with  the  medical  and  scientific 
lectures  given  by  the  doctor,)  by  a  lawyer.  As  to  poisons  and 
the  like  cases  in  my  own  practice  in  our  school,  we  take  the 
students  out  at  some  time,  during  my  course  of  lectures,  to  the 
medical  college  and  let  them  see  under  certain  instruction  the 
action  of  poisons  (for  instance,  the  indications  of  arsenic  and 
other  such  things,)  and  we  find  the  medical  college  faculty  very 
courteous  and  always  ready  and  anxious  to  give  us  all  the 
assistance  in  their  power ;  and,  when  the  time  comes,  the  pro- 
fessor in  chemistry  is  always  ready  to  give  an  hour  or  two 
every  week  or  two  and  to  have  our  students  come  into  his 
laboratory. 

As  to  experts  going  upon  the  stand  and  acting  as  assistant 
counsel,  it  seems  that  it  is  time,  and  high  time,  that  the  legal 
profession  should  be  heard  from  on  this  subject,  and  heard 
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from  in  a  way  which  will  lead  to  legislation.  Our  system  of 
paying  partisan  experts  is  an  imposition  upon  justice.  In  no 
civilized  country  in  the  world  is  such  a  thing  tolerated  to  the 
extent  it  is  in  this  country.  And  it  has  got  to  a  point  where 
the  expert  is  usually  looked  upon  with  a  considerable  degree 
of  suspicion  in  matters  for  which  often  he  is  not  at  all  to 
blame,  and  is  often  misjudged  in  matters  wherein  he  is  entirely 
right,  simply  from  the  fact  that  other  men  will  sell  theiiiselves, 
and  because  our  profession  will  buy  their  testimony  and  use  it 
in  courts  of  justice  on  one  side  or  the  other.  It  is  often  said, 
if  your  purse  is  long  enough  you  can  get  an  expert  in  medical 
science  who  will  testify  any  way  on  any  subject,  particularly  if 
some  doctor  he  does  not  like  very  well  has  testified  the  other 
way.  But,  with  all  kindness,  I  say  that  it  is  the  fault  of  the 
legal,  more  than  of  the  medical  profession,  for  of  the  two  who 
thus  practice  bribery,  the  man  who  gives  is  far  more  guilty  than 
the  man  who  takes,  I  think.  How  shall  we  correct  it  ?  In 
Germany,  Italy,  and  France  they  have  a  system  of  state 
experts.  The  general  idea  is,  that  certain  men  are  selected  by 
the  state,  and,  particularly  in  criminal  cases,  they  are  the  ones 
called  upon  to  give  testimony,  not  for  one  side  or  the  other, 
but,  as  Dr.  Davis  has  said,  to  give  an  honest  opinion  and  their 
judgment  upon  the  facts  as  found.  In  our  State  Legislature, 
last  winter,  the  Hon.  Jno.  B.  Stanchfield,  of  Elmira,  intro- 
duced a  bill  proposed  by  myself  and  others,  carrying  into 
effect  the  provision  of  the  amended  Constitution  abolishing  the 
oflBce  of  coroner.  The  gist  of  it  was,  that  the  coroners  here- 
after should  be  medical  men  as  they  have  been  in  Massachu- 
setts since  1878.  The  idea  that  the  office  of  coroner  should  be 
filled  by  anybody  but  medical  men  is  very  wrong,  and  works 
very  strange  difficulties  at  times.  One  of  the  provisions  of  our 
bill,  which  certain  of  the  gentljemen  of  the  Legislature  saw  fit 
to  strike  out,  was,  that  certain  men  could  be  employed  at  any 
tinie  in  civil  cases  at  the  expense  of  the  parties,  and  in  crim- 
inal cases  at  the  expense  of  the  public,  who  were  not  selected 
by  either  party,  but  were  selected  by  the  court,  to  examine 
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into  any  disputed  question  of  fact  and  to  give  their  opinion  as 
experts.  I  do  not  know  how  the  plan  will  work  out  in  its 
details,  but  some  such  provisions  as  that,  some  such  general 
provision,  it  seems  to  me  will  be  the  entering  wedge  by  which, 
in  time,  a  system  of  high  class,  well  grounded  in  science,  and 
honest  and  intelligent,  fearless,  and  impartial,  medical  experts 
will  be  brought  into  existence.  I  merely  make  these  sugges- 
tions, for  I  presume  we  are  here  for  this  purpose  as  well  as 
others,  and  it  seems  to  me  it  should  be  instilled  into  the  minds 
of  lawyers  as  a  requisite  thing  that  we  should  endeavor,  in  our 
profession,  to  see  whether  there  is  not  some  better  system  that 
can  be  established  concerning  experts.  I  again  thank  Dr.  Davis 
for  his  able  paper,  and  I  make  these  ^suggestions,  hoping  that 
they  may  be  of  some  benefit  to  some  one.  Medical  jurisprudence 
is  a  broad  theme ;  it  relates  to  both  professions,  and  brings 
them  closer  together;  and,  if  it  is  possible  that  instruction 
could  be  given  on  these  topics  in  our  law  schools,  it  seems  to 
me  it  would  bring  about  good  results. 

Dr.  Davis : 

Mr.  Chairman :  I  may  remind  the  gentleman  upon  my  right 
here,  in  regard  to  early  teaching  of  medical  jurisprudence,  that 
I  stated  directly  that  there  had  been  some  teaching  in  medical 
jurisprudence  during  the  seventeenth  and  eighteenth  centuries 
in  the  school  of  Edinboro,  and  the  same  on  the  Continent  of 
Europe,  and  if  I  had  been  fixing  a  date  for  simply  lectures 
here  and  there,  I  should  have  alluded  to  those  lie  speaks  of  as 
given  by  Dr.  Wistar  and  several  others,  but  my  allusion  fixing 
these  dates,  was  to  the  earliest  full  establishment  of  chairs ; 
full  chairs  of  medical  jurisprudence.  Previously  the  teach- 
ing was  irregular;  courses  given  sometimes,  and  sometimes 
omitted;  and  they  did  more  or  less  work  of  that  character. 
But  I  merely  mentioned  it  as  it  is  in  schools,  because  it  was 
the  teaching  in  law  schools  and  the  requirements  for  the  law 
student,  that  I  was  aiming  at.  And  to  my  friend  before  ine, 
I  can  simply  say,  referring  to  his  mode  of  illustration  in  teach- 
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ing,  where  the  law  school  is  alongside  of  the  medical  schools, 
it  is  perfectly  easy  to  take  the  law  student  in  and  show  him 
what  he  needs,  as  I  have  done  many  a  timc^;  hut  if  it  is  not 
there,  it  does  not  require  a  great  deal  to  take  ex  tempore 
apparatus  enough  right  into  the  law  school  itself,  to  illustrate 
each  principle  laid  down.  And  this  is  necessary  to  do ;  this 
is  an  essential  of  the  work  of  education. 

The  Chairman : 

A  matter  alluded  to  hv  Dr.  Davis  reminds  me  of  what  I 
have  been  intending  to  mention  at  some  convenient  time,  and 
perhaps  I  may  mention  it  here.  Dr.  Davis  referred  to  what 
he  called  the  case  system,  and  that  was  a  good  deal  discussed 
last  year.  The  case  system  is  one  that  is  extensively  practiced 
at  Harvard.  I  want  to  say,  as  a  person  coming  from  that 
institution,  that  in  our  understanding  of  the  case  system,  it  is 
not  a  method  of  instruction.  It  is  not  a  method  of  teaching. 
It  is  not,  therefore,  to  be  compared  with  a  system  of  teaching 
by  lecture,  or  any  other  system  of  teaching.  It  is  a  system  of 
studying  law.  The  whole  essence  of  the  case  system  as  we 
understand  it  at  Harvard  is,  that  instead  of  placing  in  the 
hands  of  a  student  a  text-book  on  which  he  has  to  prepare 
himself  for  the  exercise  with  the  *  instructor,  there  is  placed  in 
his  hands  a  very  carefully  chosen  series  of  cases,  selected  by 
an  expert,  and  he  is  expected  to  prepare  himself  upon  them. 
The  whole  essence  of  the  case  system  lies  there,  in  this  prepara- 
tory study  of  the  subject  in  hand  by  very  carefully  selected 
cases.  In  regard  to  the  teaching  and  the  instruction,  I  may 
mention  that  at  Harvard,  where  I  have  been  for  twenty-one 
years  nearly,  and  where  Dr.  Langdell  has  been  for  a  period  of 
twenty-five  years,  there  has  never  been  a  moment  when  there 
has  not  been  every  variety  of  method  of  instruction.  Every 
instructor  there  uses  his  own  method.  For  many  years  I 
lectured,  although  I  used  the  case  system.  At  present,  my 
method — and  it  is  the  more  common  method  of  the  school — is 
that  of  questioning  the  men  on  the  cases.  The  whole  exercise 
frequently  is  taken  up  with  questions  on  both  sides ;   from  the 
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student  to  the  instructor,  as  well  as  from  the  instructor  to  the 
student  on  the  cases,  and  there  is  an  abundant  opportunity  for 
remark,  for  comment,  and  for  lecture,  and  there  is  plenty  of 
it.  I  make  mention  of  that,  because  I  hope  it  may  tend  to 
correct  a  misapprehension  as  to  the  meaning  of  what  is  called 
the  case  system.  As  to  the  mode  of  teaching,  there  are  as 
many  as  there  are  professors. 

Gentlemen,  the  only  remaining  matter  is  any  general  busi- 
ness that  anybody  may  have  to  present. 

Frank  C.  Smith,  of  New  York  : 

Mr.  Chairman :  One  of  the  most  eminent  members  of  the 
American  bar  once  said  :  ^'  Justice  is  the  greatest  interest  of 
man  on  earth.  It  is  the  ligament  which  binds  civilized  beings 
and  civilized  nations  together.  Wherever  her  temple  stands, 
and  so  long  as  it  is  duly  honored,  there  is  a  foundation  for 
social  security,  general  happiness,  and  the  welfare  and  progress 
of  the  race.  Whoever  labors  upon  this  edifice  with  usefulness 
and  distinction,  whoever  cleans  its  foundations,  adorns  its 
entablatures,  or  contributes  to  raise  its  august  dome  still  higher 
in  the  skies,  connects  himself  in  name  and  fame  and  character, 
with  that  which  is  and  which  must  be,  as  enduring  as  the  frame 
of  human  society." 

This  sentiment,  so  beautifully  phrased,  finds  an  earnest 
acceptance  in  the  heart  of  every  lawyer  who  recognizes  his 
vocation  as  something  more  than  an  agency  wherewith  to 
accumulate  a  store  of  worldly  goods,  or  to  further  selfish 
ambitions  of  social  or  political  power.  But  this  is  not  the 
occasion  for  one  to  dwell  upon  the  vital  and  fruitful  theme  of 
the  true  relations  of  the  lawyer  to  his  clients  and  the  public, 
nor  would  it  serve  present  purposes  to  do  so.  It  is  my  wish, 
and  because  it  is  within  the  scope  of  the  prescribed  activities 
of  this  Section,  to  recall  here  the  true  relation  of  our  profession 
to  tlie  administration  of  justice,  and  to  see,  from  the  actual 
record  of  its  labors  injustice's  temple,  how  nearly  it  fulfills  its 
almost  sacred  functions  in  that  regard. 
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The  profession  of  the  law  is  organized  for  a  mission,  and  that 
mission  is  to  aid  in  the  administration  of  justice.  Our  patents 
of  nobility  are  the  commissions  given  us  by  the  State  to  serve 
in  this  capacity,  and  we  are  proven  either  worthy  or  unworthy 
of  the  trust  reposed  in  us,  according  to  the  measure  of  fitness, 
mental  and  moral,  and  the  former  no  less  than  the  latter,  which 
we  display  in  the  actual  labor  of  administering  the  law.  And 
right  here  it  is  well  to  remember  that  law,  and  that  includes 
justice,  is  effective  and  potent  only  as  it  is  applied  to  theaffitirs 
of  men;  and  that,  as  stated,  our  profession  is  justly  judged, 
not  by  its  accumulated  knowledge  of  legal  principles,  but  by 
the  result  of  its  practical  applications  of  those  principles  in 
the  course  of  its  appointed  service.  Every  true  lawyer  is, 
therefore,  interested  in  the  record  which  his  profession  is 
making  as  the  minister  of  justice,  and  anxious  that  only  those 
who  are  fully  equipped  to  properly  serve  in  this  ministry  shall 
be  given  its  high  responsibilities. 

The  functions  of  the  bar  are  no  less  important  than  those 
of  the  bench.  It  is  the  practitioner  who  conceives  and  advises 
litigation.  It  is  he  who  gives  it  shape,  who  determines  its 
character,  who  controls  its  issues,  who  conducts  it  through 
the  courts,  and  makes  up  the  precise  question  which  the 
bench  is  ultimately  to  decide.  Upon  him  rests  the  duty  of 
preparing  the  pleadings,  of  conducting  the  examination  of 
witnesses,  of  supervising  the  making  up  of  the  record,  of 
perfecting  the  appeal  and  securing  a  just  hearing  and  deter- 
mination of  the  issues  by  the  court  of  final  resort.  If  the 
practitioner  fails  in  his  judgment  as  to  the  proper  action  to 
be  taken  in  any  stage  of  the  proceedings,  the  course  of  liti- 
gation is  thereby  embarrassed  and  complicated,  the  rights  ot 
parties  are  jeopardized,  and  often  actually  impaired  and 
lost.  The  courts  are  thereby  mistrusted,  and  the  profession 
derided  as  incompetent  to  do  the  service  which  it  claims  as  its 
especial  prerogative.  In  other  words,  it  is  the  practitioner  and 
not  the  judge  who  is  most  largely  responsible  for  the  actual 
results  of  litigation.     If  men  fail  to  secure  their  rights  through 
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an  appeal  to  the  courts,  it  is  principally  because  the  lawyers 
wlio  are  entrusted  with  the  conduct  of  the  litigation  fail  to 
present  [)roperly  these  rights  to  the  judicial  tribunals,  and  this 
failure  arises  from  the  lack  of  a  proper  understanding  of  the 
rules  of  legal  procedure. 

It' is  a  deplorable  fact  of  too  general  cognizance  to  reijuire 
more  than  a  statement  thereof  in  this  presence,  that  year  by 
year  the  failure  of  remedial  justice  to  meet  the  needs  of  the 
people  becomes  more  and  more  conspicuous  and  disheartening. 
We  know  that  to  a  very  considerable  extent  the  causes  of  this 
failure  lie  in  the  imperfect  methods  of  legal  procedure  prescribed 
by  the  legislatures,  but  I  repeat,  with  emphasis,  born  of  con- 
vincing results  of  an  investigation  into  the  forensic  practice  of 
our  profession  which  went  deeper  than  that  which  it  was  ray 
privilege  to  report  to  you  last  year,  that,  as  compared  with 
the  incompetency  of  the  profession  as  a  whole,  upon  matters 
of  legal  procedure  and  practice,  the  just  objections  to  the  sys- 
tems themselves  are  of  minor  influence. 

It  will  be  recalled  that  an  examination  of  all  the  cases 
reported  for  the  year  covered  by  the  General  Digest  for  1894, 
resulted  in  ascertaining  that  over  48  per  cent,  of  the  points 
which  wxTe  therein  submitted  to,  and  determined  by,  the 
courts  of  appellate  jurisdiction  in  this  country,  were  upon 
questions  of  pleading  and  practice,  in  no  sense  involving  the 
actual  merits  of  the  controversies.  And  it  was  strongly  urged 
that  this  great  proportion  of  such  questions  was  monstrously 
disproportionate  to  the  true  province  of  legal  procedure,  and 
was  a  reproach  to  our  profession  through  whose  ignorance  or 
indolence,  it  was  insisted,  this  fact  was  made  possible. 

I  was  desirous  of  learning  how  far  questions  of  legal  pro- 
cedure were  actually  determinative  of  litigations,  deeming  that 
such  information  would  enable  us  to  form  an  accurate  judg- 
ment as  to  the  real  quality  of  the  work  of  the  bar  in  the  trial 
of  causes.  For  this  purpose  I  have  examined  the  cases  reported 
for  the  year,  June  1,  1894  to  May  81,  1895,  with  the  follow- 
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ing  result:  Total  number  of  cases  examined,  16,416.  Of 
these,  1052  were  originally  begun  in  the  courts  reported,  leav- 
ing 1«5,864  which  were  heard  on  error  or  appeal.  Of  these 
15,364  cases  submitted  to  the  appellate  jurisdiction  of  these 
courts,  9,528  were  affirmed,  and  5,841,  or  a  little  over  38  per 
cent.,  were  reversed.  Of  these  reversed  cases,  2,302,  or  almost  ^ 
38  per  cent.,  were  reversed  upon  questions  of  procedure.  In 
other  words,  of  the  reversed  cases,  38  out  of  every  100  so 
resulted  because  of  the  incapacity  of  the  attorney  in  charge  to 
properly  present  the  merits  of  his  cause  for  judicial  determina- 
tion. In  38  out  of  every  100  such  instances,  then,  justice  was 
either  denied  the  litigant,  or  to  gain  his  rights  he  had  to  sub- 
mit to  the  anxiety,  delay  and  expense  inevitable  in  a  new  trial, 
or  in  instituting  a  new  action.  And,  this,  because  the  certified 
member  of  the  bar  to  whom  he  entrusted  his  cause,  did  not 
know  how  to  practice  law. 

Is  it  any  wonder  that  men  will  hesitate  and  even  refuse  to 
submit  their  differences,  and  their  property  interests,  to  the 
precarious  care  of  the  average  practitioner  of  the  day,  when 
the  records  of  our  highest  courts  show  that  in  38  out  of  every 
100  instances  of  reversal,  the  cause  is  absolutely  shipwrecked 
because  of  the  mismanagement  or  stupidity  of  the  licensed 
pilot?  Men  know  these  facts  if  not  these  figures,  and  it 
is  because  the  experience  of  the  people  for  the  last  twenty  or 
thirty  years  has  proven  to  them  the  degeneracy  of  the  bar,  as 
the  efficient  servant  of  justice,  that  the  masses  so  often  regard 
a  surrender  of  their  rights  as  preferable  to  an  attempt  to  secure 
their  enforcement  by  a  recourse  to  litigation. 

There  is  another  serious  problem  upon  which  this  investiga- 
tion throws  light,  and  which  it  is  proper  I  should  here  mention. 
The  profession  is  to-day  justly  complaining  of  the  immeasur- 
able, but  continuously  accumulating  mass  of  reported  decisions 
with  which  it  has  to  deal,  and  is  endeavoring  to  find  some 
relief  from  the  unbearable  burdens  they  place  upon  us  as  practi- 
tioners.    A  committee  of  this  Association  appointed  for  that 
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particular  service,  will,  at  this  session,  report  the  fact  in  rela- 
tion thereto,  and  submit  suggestions  for  a  remedy.  Aside 
from  other  remedial  measures,  we  see  in  the  figures  here  stated, 
that  a  bar  whose  membership  should  be  properly  fitted  to  con- 
duct forensic  contention,  would,  or  ought  to,  avoid  at  least  30 
per  cent,  of  the  retrials  now  decreed ;  and  it  cannot  be  doubted 
that  a  bar  which  should  measure  up  to  that  fair  standard  upon 
matters  of  trial  and  practice,  would  save  an  equal  percentage  of 
the  reversals  which  are  not  consequent  upon  errors  of  procedure. 
It  needs  but  this  statement  of  the  reasonable  probabilities  of 
the  effect  upon  litigation,  and  its  consequent  result  upon  the 
number  of  causes  wherein  retrials  and  reporting  would  be 
saved,  of  a  bar  thoroughly  educated  in  legal  processes,  to  con- 
vince us  where  the  remedy  lies  for  a  great  portion  of  the  evils 
which  now  chasten  the  profession. 

The  tabulation  of  the  results  of  the  examination  referred  to, 
showing  the  several  items  for  each  State,  and  for  the  Federal 
tribunals,  is  as  follows : 
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United  States  Sup., 
Federal,    .    . 
Alabama, .    . 
Arizona,  .    . 
Arkansas,.  . 
California,    . 
Colorado, .   . 
Connecticnt, 
Delaware, 
Florida,    .    . 
Georgia,   .    . 
fdaho,  .    .    . 
Illinois,    .    . 
Indiana,   .    . 
Iowa,     .    .    . 
Kansas,     .    . 
Kentucky,    . 
Louisiana,    ■ 
Maine,  .   .    . 
Maryland,    . 
MasBHchusetts, 
Michigan, 
Minnesota,  . 
Mississippi, . 
Missouri,  .   . 
Montana, .    . 
Nebraska,     . 
Nevada,    .    . 
New  Hampshire, 
New  Jersey, 
New  Mexico, 
New  York,  . 
North  Carolina, 
North  Dakota, 
Ohio,     .    .    . 
Oklahoma,  . 
Oregon,     .    . 
Pennsylvania, 
Bhode  Island, 
South  Carolina, 
South  Dakota, 
Tennessee,    .    . 
Texas,  .... 

Utah 

Vermont, .  .  . 
Virginia, .  .  . 
Washington,  . 
West  Viiginia, 
Wisconsin,  .  . 
Wyoming,    .    . 

Total,    .   . 
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657 
923 
266 

14 
349 
476 
190 
111 

51 

83 
316 

36 
698 
742 
394 
159 
443 
223 
153 
193 
485 
459 
361 
194 
656 
113 
516 

24 
155 
382 

27 

2,201 

229 

51 
412 

50 
119 
586 
153 
140 
124 
257 
1,271 

67 
181 

99 
261 

86 
262 

18 
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31 

374 

10 

3 

7 

35 

8 

2 

11 

5 

2 

3 

17 

16 
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10 

22 

38 

13 

2 

21 

12 

15 

3 

12 

38 

2 

128 

4 

4 

12 

11 

5 

14 

27 

2 

7 

17 
19 
4 
5 
3 
9 
1 
8 
5 


a 

o 


t  I  i 


p. 


626 
549 
256 

11 
342 
441 
182] 
109! 

40 

78 
314 

33 
681  I 
726, 
393! 
1421 
431  ■ 
208 
143 
183 
463 
421 
348 
192 
635 
101 
501 

21 
143 
344 

25 

2,073 

225 

47 
400 

39 
114 
572 
126 
138 
117 
240 
1,252 

63 
176 

96 
252 

85 
254 

13 


317  ' 
334 
141  I 
9' 
222 
284  I 
102. 

64, 

27 

45 
184 

25 
428 
440 
271 

74 
278 
120 
101 
124 
305 
229 
220 
122 
421 

64 
337; 

12' 
104 
234  1 

17 
1,227  I 
140' 

25: 
278  1 

24 

68  I 
363 

86 

87 

78 
161 
766 

37 
121 

63 
154 

48 

134 

8 


> 
Ce3 


309 

215 

115 
2 

120 

167 
80 
45 
13' 
33 

130  I 
8^ 

253  I 

286  1 

122' 
68  1 

153' 
88 
42 
59 

158 

192 

128 
70 

214 
37 

164  1 
91 
39 

110  I 
8l 

846; 
85 
22 

122 
15  1 
46 

209 
40 
51 
39 
79 

486 
26 
55 
33 
98 
37 

120 
5 
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l« 

49>^ 
39+ 
45- 

18  + 
35-f 
36— 
44— 
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32— 
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37+ 

39  + 

31  + 
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42+ 

30— 

33- 

34+ 

46— 

37- 

36+ 

34- 

37— 

33— 
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27+ 

32— 

32 

41— 

38—1 
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30>^ 

38+ 
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32— 

37— 

33+ 

33— 

39— 
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34+ 
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47+ 

38+ 
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100 
38+ 
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4 
94 
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23 
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60 
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14 

64 

8 
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11 
22 
12 
43 

9 
4« 
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50 
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34— 

38+ 
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34— 
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By  computation  we  ascertain  that  a  little  over  41  per  cent  of 
the  appealed  cases  in  the  common  law  States  were  reversed, 
while  the  corresponding  percentage  of  such  cases  in  the  code 
States  was  something  over  38.  In  other  words,  the  total 
reversals  are  less  in  the  code  States  than  in  the  common  law 
States,  but  when  we  bring  the  respective  systems  of  procedure 
to  the  just  test  of  the  number  of  reversals  upon  procedure 
points  alone,  we  find  that  in  both  instances  the  percentage  is 
about  38.  This  coincidence  is  both  surprising  and  significant, 
but  I  will  not  now  make  the  pertinent  deductions  therefrom 
which  the  results  justify. 

In  conclusion  let  me  ask  you,  Mr.  Chairman,  whether  you 
do  not,  from  the  facts  at  which  we  have  thus  hastily  glanced, 
observe  the  imperative  necessity  for  a  prompt  reform  in  the 
standard  of  requirements  for  admission  to  the  bar,  which  shall 
eventually  restore  our  profession  to  the  proud  position  it 
deserved  and  occupied  in  the  earlier  years  of  this  century,  in 
which  era,  by  the  pre-eminent  ability  of  its  members,  it  elevated 
and  maintained  our  jurisprudence  above  the  steadily  rising 
level  of  the  people  ?  If  this  is  to  be  done,  we  must  be  more 
watchful  than  of  late  as  to  the  quality  of  those  we  permit  to 
labor  within,  and  upon,  this  great  temple  of  which  Webster  so 
reverently  spoke  in  the  quotation  with  which  these  remarks 
were  opened.  And  in  this  matter  of  watchfulness,  and  of  com- 
pelling due  preparation  on  the  part  of  those  who  shall  seek  the 
privilege  of  ministering  at  its  shrines,  this  Section  has  respon- 
sibilities commensurate  with  its  opportunities  and  with  the  stern 
demand  of  the  times. 

T.  Elliott  Patterson,  of  Pennsylvania : 

Mr.  Chairman  :  I  do  not  know  whether  I  am  right  or  not, 
but  I  was  led  to  infer  from  the  Chairman's  remarks  that  the 
system  as  now  used  at  Harvard  practically  eliminates  text- 
books.    Am  I  correct  or  not  ? 

The  Chairman  : 

As  a  regular  method  of  preparation,  it  does.  There  is  con- 
stant reference  to  text-books  and  constant  occasion  upon  the 
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part  of  students  to  consult  them,  but  the  regular  method  of 
preparation  excludes  text-books. 

T.  Elliott  Patterson : 

Mr.  Chairman :  This  question  has  interested  us  in  Pennsyl- 
vania, as  doubtless  you  are  aware  from  the  paper  read  before  our 
State  Bar  Association  by  Professor  Pepper,  of  Philadelphia,  a 
couple  of  weeks  ago.  And  the  reason  I  make  the  inquiry  in 
regard  to  text-books  is  on  account  of  what  you  have  referred 
to  as  the  prevailing  idea  of  case  instruction.  I  confess,  after 
reading  Professor  Keener*s  paper,  which  was  read  before  this 
Association  a  year  ago,  I  have  become  somewhat  of  a  con- 
vert to  the  system  referred  to.  It  presented  the  matter  to  me 
in  a  very  different  light  than  I  had  viewed  it  before.  I  do  not 
feel  like  going  so  far  as  to  eliminate  the  text-book  entirely 
from  the  course,  and  cannot  bring  myself  yet  to  believe  the 
case  system  alone  would  be  the  best  method.  You  give  a 
student  a  case,  as  you  would  give  a  specialist  a  case,  or  as  you 
would  hand  him  a  specimen,  and  he  looks  it  over  and  studies  it 
out.  A  system  of  cases  has  lately  been  placed  upon  the  mar- 
ket, known  as  the  Pattee  system,  in  which  some  of  the  cases 
given  have  no  statement  of  facts  and  others  have.  As  I  under- 
stand it,  the  purpose  is  to  give  the  student  a  statement  of  facts 
so  that  he  will  pass  upon  it  before  he  reads  the  opinion  of  the 
Court,  to  aid  him  in  acquiring  a  discriminating  turn  of  mind ; 
and  from  that  he  passes  on  and  takes  up  the  ruling  of  the 
court  as  Mr.  Warren  told  us  a  great  many  years  ago,  to  see 
"whether  the  Court  in  its  opinion  is  right  upon  the 
question  of  law."  As  stated  at  the  outset,  I  cannot  think  of 
eliminating  the  text-book  entirely,  and  not  have  it  a  part  of 
the  curriculum  of  the  university  or  of  the  oflSce.  I  am  sub- 
mitting these  thoughts  with  all  deference  to  those  gentlemen 
who  have  been  following  up  the  methods  of  legal  instruction 
for  years.  It  seems  to  me  that  there  is  nothing  to  instruct  the 
student  in  the  meaning  of  terms ;  that  when  he  comes  into  the 
class  room  and  is  subjected  to  this  system  of  case  study,  he  has 
had  no  acquaintance  whatever  with  the  technical  terms,  and  he 
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would  be  as  much  at  sea  as  he  would  be  in  undertaking  some 
new  line  of  work.  I  only  submit  this  for  the  purpose  of  invit- 
ing some  expression  upon  it,  as  to  whether  or  not,  it  is  the  best 
thing  for  us  to  entirely  dispense  with  the  text>book  system  of 
study. 

The  Chairman : 

I  was  not  proposing  to  raise  any  question  as  to  the  merits 
of  the  case  system.  And,  perhaps,  too,  at  this  late  hour  it  is 
hardly  the  proper  occasion  to  go  into  that  subject  now.  I  was 
simply  correcting  a  misapprehension  of  the  term. 

James  D.  Andrews,  of  Illinois : 

Perhaps  I  did  not  catch  the  words  used  by  the  chairman  in 
defining  the  case  system.  If  I  understand  it  correctly,  it  strikes 
me  there  is  more  of  a  difference  in  language  than  a  real  differ- 
ence of  opinion  as  to  the  methods  of  study.  I  under^tood  him 
to  distinguish  between  a  method  of  teaching  and  a  method  of 
study,  but  that  depends  merely  upon  the  point  of  view.  From 
the  student  side  it  is  a  method  of  study  ;  from  the  instructor's 
side  it  is  a  method  of  teaching. 

We  should  distinguish  between  the  system  of  education  and 
a  methdd  of  teaching  or  learning.  There  must  be  a  system  of 
education,  if  the  result  is  to  be  called  a  science.  Some  one 
must  map  out  the  field  of  jurisprudence  and  show  the  relation 
of  its  parts. 

If  the  instructor  desires  that  a  text-book  do  the  work,  then 
the  text-book  is  put  in  the  hands  of  the  student. 

If  it  is  done  by  the  lecture  system  or  by  some  other  method 
which  we  have  never  heard  discussed,  the  result  is  the  same. 
Blackstone's  text-book  is  nothing  but  a  reprint  of  bis  lectures, 
and  he  had  no  text-book  in  his  hand,  but  he  used  what  we  call 
the  lecture  system  of  instruction.  When  his  lectures  were  sub- 
jected to  the  process  of  printing  they  became  a  text- book,  an 
institute.  When  you  call  it  instruction,  you  speak  of  it  from 
the  standpoint  of  the  instructor.  When  you  call  it  a  method 
of  study  or  a  method  of  learning,  you  speak  of  it  from  the 
standpoint  of  the  student,  and  it  seetus  to  lue  that  the  difference 
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and  distinction  sought  to  be  drawn  between  them  is  more  sound 
from  an  acoustic  sense  than  it  is  in  making  a  real  essential  dis- 
tinction between  the  things  which  are  different. 

I  have  endeavored  to  discover  what  the  distinction  is  between 
the  case  method  (it  is  now  called  the  case  method  of  instruc- 
tion) in  recent  years  and  the  text-book  method  or  system  of 
education,  about  which  there  is  a  great  difference  of  opinion. 
Is  it  a  new  and  different  method  of  learning  the  facts  or  a  way 
of  learning  in  a  more  methodical  manner  the  line  of  citation, 
which  teach  the  principles  and  the  principles  taught  by  cases  ? 
I  do  not  suppose  that  any  one  from  Harvard  would  contend 
that  the  study  of  cases  was  a  new  method  of  studying  law.  All 
the  sages  of  the  law,  from  Coke  down,  advise  the  students  to 
read  the  cases.  The  distinction  between  the  text-book  and 
lecture  system  and  the  case  method  does  not  consist  in  the 
exclusion  of  studying  cases  under  the  former,  as  no  one  in  the 
world  ever  pretended  that  they  would  oppose  the  study  of  cases. 
Has  anyone  ever  pretended  for  instance  that  you  can  illustrate 
a  principle  of  common  law  without  using  the  decisions  of  the 
judges  from  whom  have  emanated  the  principles  of  the  com- 
mon law  ?     No  one  I  ever  heard  of  anywhere. 

The  question  is,  shall  the  cases  be  used  to  the  exclusion  of 
the  text-book  or  institutional  work,  and  if  so  how  is  the  stu- 
dent to  obtain  the  methodical  view  of  the  whole  field  ?  Who  is 
to  do  this  work  ?     Is  the  student  to  be  left  to  work  it  out  ? 

Of  course  I  am  aware  that  this  is  a  very  great  departure 
from  the  subject  of  the  afternoon  discussion,  but  how  the  (jues- 
tion  of  the  case  method  of  study  or  instruction  arose  you  all 
understand.     It  certainly  is  a  plain  departure. 

The  Chairman  : 

There  appears  to  be  some  misapprehension.  No  question 
as  to  the  merits  of  what  is  called  the  '*  case  system  "  is  up  for 
discussion.  Incidentally  to  a  remark  of  Dr.  Davis  I  offered  a 
correction  of  a  common  misapprehension  as  to  the  meaning  of 
that  phrase.  As  regards  the  suggestion  that  the  distinction 
between  a  method  of  teaching  and  a  method  of  studying  is  a 
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distinction  without  a  difference,  I  will  merely  remark  that  to 
us  at  Cambridge,  including  Professor  Langdell,  it  appears  to 
be  a  real  and  very  important  distinction ;  and  I  will  repeat 
that  while  we  have  always  had  there,  in  recent  years,  every 
variety  in  methods  of  teaching,  we  have  long  tried  only  one 
method  of  required  preparatory  study. 

Henry  Wade  Rogers : 

I  desire  to  re-introduce  a  resolution  which  I  introduced  last 
evening,  which  has  been  modified  so  as  to  make  it,  as  it 
seems  to  me,  conform  to  the  By-Laws  under  which  this  Asso- 
ciation transacts  its  business. 

Resolved^  That  the  Section  of  Legal  Education  recommends 
to  the  American  Bar  Association  to  pass  the  following 
Resolution  : 

Resolved^  That  the  American  Bar  Association  approves  the 
lengthening  of  the  course  of  instruction  in  law  schools  to  a 
period  of  three  years,  and  that  it  expresses  the  hope,  that  as 
soon  as  practicable  a  rule  may  be  adopted  in  each  State  which 
will  require  candidates  for  admission  to  the  bar  to  study  law 
for  three  years  before  applying  for  examination. 

In  introducing  this  resolution,  I  beg  the  gentlemen  to  note, 
that  it  is  not  a  demand  for  the  immediate  adoption  of  such  a 
rule  in  any  State,  but  only  for  the  adoption  of  such  a  rule  as 
soon  as  practicable.  I  also  desire  to  explain  to  the  members 
of  the  section  that  the  introduction  of  this  resolution  is  not 
intended  to  be  a  reflection  in  the  least  degree  upon  the  one 
year  or  the  two  year  schools.  Quite  the  contrary ;  it  is 
intended  to  help  those  schools.  It  is  a  matter  of  surprise  to 
me,  when  in  the  existing  condition  of  things  in  this  country  a 
law  school  voluntarily  adopts  a  three  year  course.  It  is  known 
to  all  of  us  that  it  is  almost  impossible  to  hold  students  in  law 
schools  of  the  West  and  the  South  for  any  longer  period  than 
is  required  to  enable  the  student  to  obtain  his  admission  to  the 
bar.  Now  in  a  State  where  a  student  can  be  admitted  to  the  bar 
in  a  space  of  six  months  or  a  year,  it  is  next  to  impossible  for 
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a  school  in  that  State  to  adopt  the  three  years*  course.  This 
resolution  is  in  the  interest  of  those  schools,  as  well  as  in  the 
interest  of  the  schools  which  have  already  adopted  the  three 
years'  course,  and  their  numbers  are  certainly  decreased  by 
the  adoption  of  such  a  rule,  by  the  fact  that- the  students  may 
be  admitted  to  practice  law  at  the  end  of  one  year,  or  two 
years,  and  are,  therefore,  not  content  to  stay  in  school  for 
the  three  years.  Now,  that  is  the  object  of  the  resolution. 
I  wish  to  say  further  that  it  is  not  in  the  interest  of  the  stu- 
dents and  it  is  not  in  the  interest  of  the  profession,  and  it 
is  not  in  the  interest  of  the  public,  that  any  man  should 
come  to  the  bar  before  he  is  prepared  to  practice  law.  I 
do  not  propose  to  argue  the  question.  I  am  content  to  state 
conclusions.  Professors  of  law,  in  the  law  schools  of  the  United 
States,  or  in  some  of  them,  have  adopted  the  three  years*  work, 
because  in  their  judgment  students  cannot  be  properly  pre- 
pared to  practice  law  in  a  shorter  time.  If  those  gentlemen 
are  right,  then  we  ought  to  pass  this  resolution.  If  they  are 
wrong,  we  should  not.  It  is  a  well-known  fact,  too,  that  on  the 
continent  of  Europe  no  man  can  come  to  the  bar,  unless  he  has 
studied  law  for  four  or  five  years.  If  they  are  right,  then  we 
should  pass  this  resolution.  If  they  are  wrong,  we  should  not. 
One  thing  more :  the  medical  profession  has  an  association  like 
this;  and  it  has  an  association  of  medical  colleges  which 
answers  to  this  Section  of  Legal  Education.  That  association 
has  so  legislated  upon  the  subject  of  medical  education,  that 
no  medical  school  in  the  United  States  to-day  is  regarded  as 
in  good  and  regular  standing  unless  it  has  a  four  years  course. 
I  would  like  to  see  the  legal  profession  abreast  of  the  medical 
profession,  as  manifested  in  the  action  of  the  American  Bar 
Association,  and  I  believe  that  we  should  have  the  courage  of 
our  convictions,  and,  if  we  think  that  the  three  years*  course  is 
necessary  to  prepare  and  fit  men  for  admission  to  the  bar, 
that  we  should  have  the  courage  to  say  so,  and  not  dodge  the 
question. 
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Charles  M.  Campbell,  of  Colorado : 

Mr.  Chairman :  I  desire  to  say,  as  one  of  those  who  are 
deeply  interested  in  legal  education  in  the  far  West,  that  we 
have  in  Colorado,  so  far  as  the  State  University  is  concerned, 
in  reference  to  the  medical  school,  adopted  a  four  years*  course. 
In  1897  the  regular  course  in  the  University  Law  School  of 
the  State  of  Colorado  will  be  three  years.  The  Bar  Associa- 
tion, in  Denver,  has  recommended,  and  will  petition  the 
Legislature,  which  assembles  in  January,  1897,  to  require  a 
three  years'  course.  We  have  found  there  that  so  far  as  the 
law  school  work  is  concerned,  we  cannot  do  satisfactory  work 
in  two  yei^rs,  and  I  think  that  I  can  safely  say  that,  when  the 
bill  is  presented  to  the  Legislature  in  1897,  the  emergency 
clause  will  be  passed  without  a  question. 

The  resolution  was  adopted. 

On  motion  adjourned,  sine  die, 

AUSTIN  ABBOTT, 

Secretary  pro  tempore. 
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of  cambridge.  massachusetts, 
as  chairman  of  thb  section  of  legal  education. > 

[delivered  before  the  section  of  legal  education.] 

Gentlemen : — In  so  great  a  country  as  ours,  so  wide  and  so 
diversified,  it  is  peculiarly  well,  now  and  then,  to  gather 
together  from  far  and  near,  and  meet  on  a  common  footing  as 
Americans.  And  so  we  have  come  now  to  this  beautiful  city, 
a  novel  and  strange  place  to  many  of  us,  to  breathe  for  a  day 
or  two  the  exhilarating  atmosphere  of  a  common  nationality, 
the  broad  and  general  air  that  blows  not  merely  here  or  there 
in  our  country,  but  everywhere ;  to  think  the  thoughts  and 
interchange  the  sentiments  that  concern  us  as  American 
lawyers.  For  myself,  I  have  been  chiefly  moved,  in  coming 
here  from  the  far-away  sea-coast  of  Maine,  by  the  desire  to 
say  a  few  words  towards  urging  a  very  thorough  and  learned 
study  of  our  English  law,  and  the  maintenance  of  schools  of 
law  which  conform  in  all  respects  to  the  highest  University 
standards  of  work. 

We,  in  America,  have  carried  legal  education  much  farther 
than  it  has  gone  in  England.     There  the  systematic  teaching  of 


^  The  reader  is  requested  to  observe  that  this  address  does  not  deal  with 
mere  methods  of  teaching,  or  with  any  differences  which  may  be  supposed 
to  be  appropriate  in  under-graduate  instruction  as  contrasted  with  that  of 
postgraduate  and  professional  courses.  It  is  directed  to  the  University 
teaching  of  English  law,  by  whatever  methods  carried  on,  in  whatever 
departments,  and  for  whatever  purpose.  The  author  had  chiefly  in  mind 
the  "  law  schools,''  properly  so  called ;  that  is  to  say,  schools  aiming 
directly  at  professional  education. 

(409) 
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law  in  the  schools  is  but  faintly  developed.  Here  it  is  elaborate, 
widely  favored,  rapidly  extending.  Why  is  this  ?  Not  because 
we  originated  this  method.  We  transplanted  an  English  root, 
and  nurtured  and  developed  it,  while  at  home  it  was  suffered 
to  languish  and  die  down.  It  was  the  great  experiment  in  the 
University  teaching  of  our  law  at  Oxford,  in  the  third  quarter 
of  the  eighteenth  century,  and  the  publication,  a  little  before 
the  American  Revolution,  of  the  results  of  that  experiment, 
which  furnished  the  stimulus  and  the  exemplar  for  our  own 
early  attempts  at  systematic  legal  education.  The  opportuni- 
ties and  the  material  here  for  any  thorough  work  of  this  sort 
in  the  offices  of  lawyers  were  slight.  ''  I  never  dreamed," 
said  Chancellor  Kent,  in  speaking  of  the  state  of  things  in 
New  York,  even  so  late  as  the  period  when  he  was  appointed 
to  the  bench  of  the  Supreme  Court  of  that  State  in  1798,  "of 
volumes  of  reports  and  written  opinions.  ^  Such  things  were 
not  then  thought  of.  .  .  .  There  were,  no  reports  or  State 
precedents.  I  first  introduced  a  thorough  examination  of 
cases,  and  written  opinions."^  But  wisdom,  skill,  experience, 
and  an  acquaintance  with  English  books  were  not  wanting  in 
the  legal  profession  here ;  and  Blackstone's  great  achievement 
awakened  the  utmost  interest  and  enthusiasm  on  both  sides  of 
the  water — his  success  in  the  really  Herculean  task  of  redeem- 
ing to  orderly  statement  and  to  an  approximately  scientific 
form,  the  disordered  bulk  of  our  common  law.  "  I  retired  to 
a  country  village,"  Chancellor  Kent  tells  us,  in  speaking  of 
the  breaking  up  of  Yale  College  by  the  war,  where  he  was  a 
student  in  1779,  "  and,  finding  Blackstone's  Commentaries,  I 
read  the  four  volumes.  .  .  .  The  work  inspired  me  at 
the  age  of  fifteen  with  awe,  and  I  fondly  determined  to  be  a 
lawyer."  As  a  student  in  the  office  of  the  Attorney- General 
of  New  York,  in  1781  and  later,  he  says  that  he  read  Black- 
stone  ''again  and  again. "^  Blackstone's  lectures  were  begun 
in    1753,  when    the  author,  then  only  thirty  years  old,  a  dis- 

^  Green  Bag,  vii.,  167. 
2  Ibid.,  163. 
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couraged  barrister  of  seven  years'  standing,  had  retired  from 
Westminster  and  settled  down  to  academic  work  at  Oxford. 
On  the  death  of  Viner  he  was  made,  in  1758,  the  first  pro- 
fessor of  English  law  at  any  University ;  and  he  published 
his  first  volume  of  lectures  in  1765.  ''  There  is  abundant 
evidence,"  if  we  may  rely  upon  the  authority  of  Dr.  Ham- 
mond, whose  language  I  quote,  '^  of  the  immediate  absorption 
of  nearly  twenty-five  hundred  copies  of  the  commentaries 
in  the  thirteen  colonies  before  the  Declaration  of  Independ- 
ence. .  .  .  Upon  all  questions  of  private  law,  at  least, 
this  work  stood  fpr  the  law  itself  throughout  the  country, 
and  .  .  .  exercised  an  influence  upon  the  jurisprudence 
of  the  new  nation  which  no  other  work  has  since  enjoyed.*'^ 
This  great  result,  it  should  be  observed,  was  the  work  of  a 
young  enthusiast  in  legal  education,  a  scholar  and  a  Univer- 
sity man,  who  had  the  genius  to  see  that  English  law  was 
worthy  to  be  taught  on  a  footing  with  other  sciences,  and  as 
other  systems  of  law  had  been  taught  in  the  Universities  of 
other  countries. 

Blackstone*s  example  was  immediately  followed  here,  and 
was  soon  further  developed  in  the  form  which  he  had  urged 
upon  the  authorities  at  Oxford,  but  urged  in  vain — that  of  a 
separate  college  or  school  of  law.  In  1779,  the  year  after 
Blackstone  had  published  the  eighth  and  final  edition  of  his 
lectures,  and  only  a  year  before  his  death,  a  chair  of  law  was 
founded  in  Virginia,  at  William  and  Mary  College,  by  the 
efforts  of  Jefierson,  then  a  visitor  of  the  institution  ;  and  in 
the  same  year  Isaac  Royall  of  Massachusetts,  then  a  resident 
in  London,  made  his  will,  giving  property  to  Harvard  College 
for  establishing  there  that  professorship  of  law  which  still 
bears  his  name.  In  1790,  Wilson  gave  law  lectures  at  the 
University  of  Pennsylvania.  The  Litchfield  Law  School, 
established  about  1784,  was  not  a  university  school ;  yet  if  it 
be  true,  as  is  not  improbable,  that  it  was  the  natural  outgrowth 
of  an   ofiice   overcrowded   with  students,  it  may  well  be  con- 


^  1  Ilamiuond's  Blackstone,  ix. 
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jectured  that  Blackstone's  undertaking  chiefly  shaped  and 
sustained  it.  At  any  rate  his  lectures  appear  to  have  been 
the  chief  references  of  the  instructors  at  Litchfield.  Ham- 
mond, in  referring  to  a  collection  of  verbatim  notes  of  lectures 
at  the  Litchfield  school  in  1817,  representing,  as  he  conceives, 
'*  the  exact  teaching "  of  the  professors  of  that  time,  says 
^Hhat  the  references  to  Blackstone  not  only  outnumber  those 
of  any  other  book,  but  may  be  said  to  outnumber  all  the  rest 
together."^ 

In  England  little  progress  was  made  for  a  century.  Black- 
stone's  plan  for  a  law  college  at  Oxford  was  not  carried  out, 
and  he  resigned,  disappointed,  in  1766.  The  conservatism  of 
a  powerful  profession,  absorbed  in  the  mere  business  of  its 
calling,  itself  untrained  in  the  learned  or  scientific  study  of 
law,  and  unconscious  of  the  need  of  such  training,  did  not 
yield  to  or  much  consider  the  suggestions  of  what  had  already 
been  done  at  Oxford.  The  old  method  of  office  apprentice- 
ship was  not  broken  up.  The  profession  was  contented  with 
Blackstone's  commentaries,  as  if  these  had  done  all  that  could 
be  done  and  had  made  the  full  and  final  restatement  of  the 
law.  The  student  simply  added  to  his  ordinary  work  the 
reading  of  these  volumes. 

But  the  more  enlightened  members  of  our  profession  in 
England  have  keenly  felt  the  backward  state  of  things  there. 
One  of  the  greatest  of  them,  Sir  Richard  Bethell,  afterwards 
Lord  Chancellor  Westbury,  on  taking  his  seat  as  president  of 
the  Juridical  Society  forty  years  ago,  lamented  the  neglect  of 
legal  science  in  England  and  the  strange  indifference  of 
the  profession  to  the  pursuit  of  it.  Lawyers,  he  says,-  "  are 
members  of  a  profession  who,  from  the  beginning  to  the 
end  of  their  lives,  ought  to  regard  themselves  as  students  of 
the  most  exalted  branch  of  knowledge,  Moral  Philosophy 
embodied  and  applied  in  the  laws  and  institutions  of  a  great 
people.     There  is  no  other  class  or  order  in  the  community," 


*  Ibid.  X.,  note. 

^  1  Jurid.  Soc.  Pap.  1. 
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he  adds,  ''  on  whom  so  much  of  human  happiness  depends,  or 
whose  pursuits  and  studies  are  so  intimately  connected  with 
the  progress  and  well-being  of  mankind.'*  In  enumerating 
the  causes  of  this  failure  to  appreciate  the  dignity  of  their 
calling,  he  names  as  one  of  the  chief  of  them,  ''  the  want  of 
a  systematic  and  well  arranged   course  of  legal  education. 

It  belongs,**  he  adds,  "to  the  universities  of 
England  and  to  the  Inns  of  Court  to  fill  the  void ;  but  for 
centuries  the  duty  has  remained  unperformed.'*  It  still 
remains  very  imperfectly  performed.  But  England  is  moving 
in  the  direction  that  Blackstone  pointed,  and  in  its  own  way 
will  yet  solve  the  problem,^  Admirable  work  is  going  forward 
there  now ;  and  how  full  a  sympathy  the  leaders  in  it  enter- 
tain for  our  own  efforts  is  shown  by  the  coming  of  Sir 
Frederick  Pollock  this  summer  to  take  part  in  the  exercises  at 
Harvard,  on  occasion  of  the  celebration  of  Dean  Langdell's 
twenty-fifth  anniversary.  He  crossed  the  ocean  for  that  mere 
purpose,  and  returned  as  soon  as  it  was  accomplished.  * 

On  this  side  of  the  water,  while  the  training  of  our  pro- 
fession continued  for  a  long  time  to  be  the  old  one  of  office 
apprenticeship  and  reading,  the  new  conception — new  as 
regards  English  law — of  systematic  study  at  the  universities, 
has  had  continuous  life,  and  has  borne  abundant  fruit.  If  it 
has  sometimes  languished,  and  here  and  there  been  intermit- 
tent, it  has  always  lived  and  thriven  somewhere ;  and  at  last 
it  has  so  commended  itself  that  there  is  no  longer  much  occa- 
sion to  argue  its  merits.  Few  now  come  openly  forward  to 
deny  or  doubt  them. 

This,  then,  is  our  American  distinction,  to  have  accepted 
and  carried  for  a  century  into  practice  ihe  doctrine  that  English 
law  should  be  taught  systematically  at  schools  and  at  the  uni- 
versities. President  Rogers,  the  chairman  of  this  Section  last 
year,  told  us  that  there  were  then  seventy-two  schools  of  law 

^  See  the  highlj  important  address  delivered  at  Lincoln's  Inn  by  the 
Lord  Chief  Justice  of  £ngland,  in  October,  1895,  just  as  these  sheets  are 
going  to  the  press. 


414  ADDRESS   OF 

in  this  country,  of  which  sixty-five  were  associated  with  univer- 
sities, t  am  informed  upon  good  authority  that  the  number 
is  now  not  under  seventy-five  or  seventy-six,  and  that  the 
proportion  of  university  schools  is  about  the  same  as  that  just 
indicated. 

It  behooves  us  now  to  look  squarely  at  the  meaning  of  these 
facts,  and  at  the  responsibilities  that  they  lay  upon  us.  The 
most  accomplished  teachers  of  law  in  England  have  seen  with 
admiration  and  with  something  like  envy  the  vantage-ground 
that  has  been  reached  here.  We  must  not  be  wanting  to  the 
position  in  which  we  find  ourselves.  Especially  we  must  not 
be  content  with  a  mere  lip  service,  with  merely  tagging  our 
law  schools  with  the  name  of  a  university,  while  they  lack 
entirely  the  university  spirit  and  character.  What,  then,  does 
our  undertaking  involve,  and  that  conception  of  the  study  of 
our  English  system  of  law,  which,  in  Blackstone's  phrase, 
"  extends  the  pomoeria  of  university  learning  and  adopts  this 
nfew  tribe  of  citizens  within  these  philosophical  walls'*  ?  It 
means  this,  that  our  law  must  be  studied  and  taught  as  other 
great  sciences  are  studied  and  taught  at  the  universities,  as 
deeply,  by  like  methods,  and  with  as  thorough  a  concentration 
and  life- long  devotion  of  all  the  powers  of  a  learned  and 
studious  faculty.  If  our  law  be  not  a  science  worthy  and 
requiring  to  be  thus  studied  and  thus  taught,  then,  as  a  dis- 
tinguished lawyer  has  remarked,  '*  A  university  will  best  con- 
sult its  own  dignity  in  declining  to  teach  it.'*  This  is  the 
plough  to  which  our  ancestors  here  in  America  set  their  hand 
and  to  which  we  have  set  ours ;  and  we  must  see  to  it  that 
the  furrow  is  handsomely  turned. 

But  who  is  there,  I  may  be  asked,  to  study  law  in  this  way  ? 
Who  is  to  have  the  time  for  it  and  the  opportunity  ?  Let  me 
ask  a  question  in  return,  and  answer  it.  Who  is  it  that 
studies  the  natural  or  physical  sciences,  engineering,  philology, 
history,  theology,  or  medical  science  in  this  way  ?  First  of 
all,  those  who,  for  any  reason,  propose  to  master  these  subjects, 
to  make  true  and  exact  statements  of  them,  and    to  carry 


JAMES  BRADLEY  THAYER.  415 

forward  in  these  regions  the  limits  of  human  knowledge;  and 
especially  the  teachers  of  these  things.  Second,  not  in  so 
great  a  degree,  but  each  as  far  as  he  may,  the  leaders  in  the 
practical  application  of  these  branches  of  knowledge  to  human 
affairs.  Third,  in  a  still  less  degree,  yet  in  some  degree,  all 
practitioners  of  these  subjects,  if  I  may  use  that  phrase,  who 
wish  to  understand  their  business  and  to  do  it  thoroughly  well. 

Precisely  the  same  thing  is  true  in  law  as  in  these  or  any 
other  of  the  great  parts  of  human  knowledge.  In  all  it  is 
alike  beneficial,  and  alike  necessary  for  the  vigorous  and  fruit- 
ful development  of  the  subject,  for  the  best  performance  of  the 
every-day  work  of  the  calling  to  which  they  relate,  and  for 
the  best  carrying  out  of  the  plain  practical  duties  of  each 
man's  place,  that  somewhere  and  by  some  persons  these  subjects 
should  be  investigated  with  the  deepest  research  and  the  most 
searching  critical  study. 

The  time  has  gone  by  when  it  was  necessary  to  vindicate 
the  utility  of  deep  and  lifelong  investigations  into  the  nature  of 
electricity  and  the  mode  of  its  operation,  into  the  nature  of  light 
and  heat  and  sound  and  the  laws  that  govern  their  action,  into 
the  minute  niceties  of  the  chemical  and  physiological  laboratory, 
the  speculations  and  experiments  of  geology,  or  the  absorbing 
calculations  of  the  mathematician  and  the  astronomer.  Men 
do  not  now  need  to  be  told  what  it  is  that  has  given  them  the 
steam  engine,  the  telegraph,  the  telephone,  the  electric  railway 
and  the  electric  light,  the  telescope,  the  improved  lighthouse, 
the  lucifer  match,  antiseptic  surgery,  the  prophylactics  against 
small-pox  and  diphtheria,  aluminum  the  new  metal,  and  the 
triumphs  of  modern  engineering.  These  things  are  mainly 
the  outcome  of  what  seemed  to  a  majority  of  mankind  useless 
and  unpractical  study  and  experiment. 

But  as  regards  our  law,  those  who  press  the  importance  of 
thorough  and  scientific  study  are  not  yet  exempt  from  the  duty 
of  pointing  out  the  use  of  it  and  its  necessity.  To  say  noth- 
ing of  the  widespread  skepticism  among  a  certain  class  of 
practical  men,  in  and  out  of  our  profession,  ad  to  the  advantages 
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of  anything  of  the  sort,  there  is  also,  among  many  of  those 
who  nominally  admit  it  and  even  advocate  it,  a  remarkable 
failure  to  appreciate  what  this  admission  means.  It  is  the 
simple  truth  that  you  cannot  have  thorough  and  first  rate 
training  in  law,  any  more  than  in  physical  science,  unless  you 
have  a  body  of  learned  teachers ;  and  you  cannot  have  a 
learned  faculty  of  law  unless,  like  other  faculties,  they  give 
their  lives  to  their  work.  The  main  secret  of  teaching  law, 
as  of  all  teaching,  is  wh%t  Socrates  declared  to  be  the  secret 
of  eloquence,  understanding  your  subject ;  and  that  requires, 
as  regards  any  one  of  the  great  heads  of  our  law,  in  the  present 
stage  of  the  science,  an  enormous  and  absorbing  amount  of 
labor. 

Consider  how  vast  the  material  of  our  law  is,  and  what  the 
subject  matter  is  which  is  to  be  explored,  studied,  understood, 
classified,  and  taught  in  our  schools  of  law.  It  lies  chiefly  in 
an  immense  mass  of  judicial  decisions.  These,  during  several 
centuries,  have  spelled  out  in  particular  instances,  and  applied 
to  a  vast  and  perpetually  shifting  variety  of  situations,  certain 
inherited  principles,  formulas  and  customs,  and  certain  rules 
and  maxims  of  good  sense  and  of  an  ever  developing  sense  of 
justice.     It  lies  partly,  also,  in  a  quantity  of  legislation. 

What  does  it  mean  to  ascertain  and  to  master,  upon  any 
particular  topic,  the  common  law  ?  It  means  to  ascertain  and 
master,  in  that  particular  part  of  it,  the  true  outcome  of  this 
body  of  material.  In  an  old  subject,  like  the  law  of  real 
property,  such  an  inquiry  goes  far  back.  In  a  new  one,  like 
constitutional  law,  not  so  far ;  but  still,  even  in  that  we  must 
search  for  more  than  a  century,  and  if  we  would  have  a  just 
understanding  of  some  fundamental  matters,  it  means  much 
remoter  and  collateral  investigation.  As  regards  a  great  part 
of  our  law  it  is  not  comprehensible,  in  the  sense  in  which  a 
legal  scholar  must  comprehend  his  subject,  unless  something 
be  known,  nay,  much,  of  the  great  volume  of  English  decisions 
that  run  back  six  hundred  years  to  the  days  of  Edward  the 
First,  when  English  legal  reporting  begins.  That  is  the  period 
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which  is  fixed,  in  the  two  noble  volumes  of  "  The  History  of 
the  English  Law  "  just  published  by  the  English  professors  Sir 
Frederick  Pollock  of  Oxford  and  Mr.  Maitland  of  Cambridge, 
as  the  end  of  their  labors,  viz. :  The  time  when  legal  reporting 
begins.  In  giving  the  reasons  for  dealing  with  this  as  a 
separate  period,  they  say  '^  so  continuous  has  been  our  English 
legal  life  during  the  last  six  centuries,  that  the  law  of  the  later 
middle  ages  has  never  been  forgotten  among  us.  It  has  never 
passed  utterly  outside  the  cognizance  of  our  courts  and  our 
practicing  lawyers."  Such  is  the  long  tradition  that  finds 
expression  in  the  law  of  this  very  day,  and  of  this  place  in 
which  we  sit.  The  volumes  just  mentioned,  ending  thus  six 
centuries  ago,  themselves  throw  light  on  much  which  concerns 
our  own  daily  practice  in  the  courts ;  and  they  indicate  the 
value  and  importance  of  much  remoter  investigation.  You 
remember,  perhaps,  that  the  judicial  records  of  England  carry 
us  back  to  the  reign  of  Richard  the  First  in  1194,  seven 
centuries  ago,  and  that  there  are  scattered  memorials  of  earlier 
judicial  proceedings  for  another  century,  gathered  for  the  first 
time  by  one  of  the  most  learned  of  our  brethren  in  this  asso- 
ciation, Professor  Melville  M.  Bigelow. 

Much  of  this  vast  mass  of  matter  is  unprinted,  and  much  is 
in  a  foreign  tongue.  The  old  records  are  in  Latin.  As  to 
the  reports,  for  the  first  i?fo  hundred  and  fifty  years  after 
reporting  begins,  it  is  all  in  the  Anglo-French  of  the  Year- 
Books,  and  mostly  in  an  ill-edited  and  often  inaccurate  form. 
To  all  these  sources  of  difficulty  must  be  added  the  generally 
brief  and  often  very  uninstructive  shape  of  the  report  itself. 
A  few  of  the  earlier  Year-Books  have  been  edited  in  thorough 
and  scholarly  fashion,  accompanied  ^y  a  translation  and  illus- 
trations from  the  manuscript  records.  But  most  of  them  are 
in  a  condition  which  makes  research  very  difficult.  The 
learned  historians  just  quoted  have  said  that  ''the  first  and 
indispensable  preliminary  to  a  better  legal  history  than  we 
have  of  the  later  middle  ages  is  a  new,  a  complete,  a  tolerable 
edition  of  the  Year-Books.  They  should  be  our  glory,  for  no 
27 
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Other  country  has  anything  like  them  ;  they  are  our  disgrace, 
for  no  other  country  would  have  so  neglected  them."  The 
glory  and  disgrace  are  ours  also,  for  English  law  is  ours. 
Efforts  on  both  sides  of  the  water  to  accomplish  this  result 
have  as  yet  failed;  but  they  should  succeed,  and  they  will 
succeed.  I  wish  that  my  voice  might  reach  some  one  who 
would  help  in  securing  that  important  result ;  he  would  have 
the  blessing  of  legal  scholars  now  and  hereafter.  After 
the  Year-Books,  come  three  centuries  and  a  half  of  reported 
cases  in  England ;  and  one  of  these  centuries,  more  or  less, 
includes  the  multitudinous  reports  of  our  own  country  and  of 
the  English  colonies,  which  continue  to  pour  in  upon  us  daily 
in  so  copious  and  ever- in  creasing  a  flood. 

Now,  will  it  be  said,  perhaps,  that  in  bringing  forward  for 
study  all  this  mass  of  material,  past,  present,  and  daily 
increasing  at  so  vast  a  rate,  I  am  recommending  an  impossi- 
bility and  an  absurdity  ?  No,  I  am  not ;  I  speak  as  one  who 
has  seen  it  tried.  It  is  not  only  practicable,  but  a  necessary 
preliminary  for  first-rate  work.  One  or  two  things  must  be 
observed  here.  Of  course  no  one  man  can  thus  explore  all 
our  law.  But  some  single  thing  or  several  connected  things 
he  may ;  and  every  man  who  proposes  really  to  understand 
any  topic,  to  put  himself  in  a  position  to  explain  it  to  others, 
or  to  restate  it  with  exactness,  must  search  out  that  one  topic 
through  all  its  development.  Such  an  investigation  calls  for 
much  time,  patience,  and  labor,  but  it  brings  an  abundant  har- 
vest in  the  illumination  of  every  corner  of  the  subject.  Another 
thing  is  to  be  noticed.  Not  all  our  law  runs  back  through  all 
this  period.  This  great  living  trunk  of  the  common  law  sends 
out  shoots  all  along  its  length.  Some  subjects,  like  the  law 
of  real  property,  crimes,  pleading,  and  the  jury  go  very  far 
back  ;  others,  like  the  learning  of  Perpetuities  or  the  Statute 
of  Frauds,  not  so  very  far ;  and  others  still,  like  our  American 
Constitutional  law,  the  learning  of  the  Factors*  Acts,  of  injuries 
to  fellow-servants  and  other  parts  of  the  law  of  torts,  are 
modern,  and  perhaps  very  recent.     But  be  the  subject  old  or 
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new,  or  much  or  little,  every  man  in  his  own  field  of  study 
must  explore  this  mass  of  material, — viz.,  all  the  decided  cases 
relating  to  it, — if  he  would  thoroughly  understand  his  subject. 

Before  I  pass  on,  let  me  say,  as  if  in  a  parenthesis,  a  word 
or  two  more  about  the  Year-Books.  These  great  repositories 
of  our  mediaeval  law  have  been  the  subject  of  many  cheap  and 
foolish  observations,  as  to  their  mustiness  and  mouldiness; 
but  never,  so  far  as  I  know,  from  persons  who  had  any  con- 
siderable acquaintance  with  them.  It  has  dwarfed  and  hurt 
our  law  that  research  has  usually  stopped  short  about  three 
centuries  back  ;  as  to  what  went  before,  it  has  been  the  fashion 
to  accept  Coke  as  the  epitome,  or  to  take  the  summaries  in  the 
abridgments.  Back  of  Coke,  these  ill-printed,  unedited, 
untranslated  folios,  the  Year-Books,  have  stood  like  a  wall, 
repelling  for  most  men  any  farther  search.  But  not  all 
scholars  have  been  deterred  ;  and  those  who  have  gone  through 
these  volumes  have  found  a  rich  reward.  Amidst  their  quaint 
and  antiquated  learning  is  found  the  key  to  many  a  modern 
anomaly ;  and  the  reader  observes  with  delight  the  vigorous 
growth  of  the  law  from  age  to  age  by  just  the  same  processes 
which  work  in  it  to-day  in  our  latest  reports.  There,  as  well 
as  here,  together  with  much  that  is  petty  and  narrow,  one 
remarks  not  only  well  digested  learning  and  thoughtful  con- 
servatism giving  its  reasons,  but  also  growth,  the  vigor  of 
original  thought,  liberal  ideas,  and  the  breaking  out  of  what 
we  call  the  modern  spirit. 

Coming  back  to  the  task  of  the  student  of  our  law,  it  spreads 
far  beyond  what  I  have  yet  set  forth  ;  it  has  been  wisely  said 
that  if  a  man  would  know  any  one  thing,  he  must  know  more 
than  one.  And  so  our  system  of  law  must  be  compared  with 
others ;  its  characteristics  only  come  out  when  this  is  done. 
As  to  the  examination  of  continental  law,  mediaeval  and  mod- 
ern, we  have  hardly  made  a  beginning.  When  we  trace  our 
law  far  back,  the  only  possible  comparison  with  anything  long- 
lived  and  continuous  is  with  the  Roman  law.  If  any  one 
would  remind  himself  of  the  flood  of  light  that  may  come 
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from  such  comparisons,  let  him  recall  the  brilliant  work  of 
Pollock's  predecessor  at  Oxford,  Sir  Henry  Maine,  in  bis 
great  book  on  Ancient  Law.  That  is  the  best  use  of  the 
Roman  law  for  us,  as  a  mirror  to  reflect  light  upon  our  own,  a 
tool  to  unlock  its  secrets.  And  so  the  recent  learned  historians 
of  our  law  have  used  it.  In  writing  of  the  English  system  of 
writs  and  forms  of  action,  for  instance,  they  put  meaning  into 
the  whole  matter  in  pointing  out  that  all  this,  beginning  in 
the  middle  of  the  twelfth  century,  finds  a  parallel  in  Rome 
"  at  a  remote  stage  of  Roman  history.  We  call  it  distinctively 
English ;  but  it  is  also  in  a  certain  sense  very  Roman.  While 
the  other  nations  of  Western  Europe  were  beginning  to  adopt 
as  their  own  the  ultimate  results  of  Roman  legal  history, 
England  was  unconsciously  reproducing  that  history." 

Of  the  value  of  such  comparative  studies,  and  their  immense 
power  to  lift  the  different  subjects  of  our  law  into  a  clear  and 
animating  light,  no  competent  person  who  has  once  profited 
by  them  can  ever  doubt.  But,  again,  observe  what  this  means. 
It  means  adding  to  the  wide  and  difficult  researches  already 
marked  out  another  great  field  of  investigation.  If  it  be  said 
that  our  teacher  of  English  law  may  profit  by  the  labor  of 
others,  and  has  only  to  read  his  ^^  Ancient  Law,"  and  his 
"  History  of  English  Law,"  I  reply  that  the  field  is  still 
largely  unexplored ;  and,  furthermore,  that,  for  the  scholar, 
such  books  are  helps  and  guides  for  his  own  research,  and  not 
substitutes  for  it. 

So  much  for  this  head  of  what  I  have  to  say.  Over  these 
vast  fields  the  competent  teacher  of  law  must  carefully  and 
minutely  examine  the  history  and  development  of  his  subject. 
I  set  down  first  this  thorough  historical  and  chronological 
exploration,  because  in  this  lie  hidden  the  explanation  of  what 
is  most  troublesome  in  our  law,  and  because  in  this  is  found 
the  stimulus  that  most  feeds  the  enthusiasm  and  enriches  the 
thought  and  the  instruction  of  the  teacher.  The  dullest  topics 
kindle  when  touched  with  the  light  of  historical  research,  and 
the  most  recondite  and  technical  fall  into  the  order  of  common 
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experience  and  rational  thought.  Sir  HeTiry  Maine's  book, 
like  that  of  Darwin  in  a  different  sphere,  at  about  the  same 
time,  created  an  epoch.  Such  books  have  made  it  impossible 
for  the  law  student  ever  again  to  be  content  with  the  sort  of 
food  that  fed  his  fathers,  with  that  '^  disorderly  mass  of  crab- 
bed pedantry,"  for  instance,  as  our  recent  historians  of  the 
law  have  justly  called  it,  "  that  Coke  poured  forth  as  institutes 
of  English  law."  Never  again  can  he  receive  the  spirit  of 
bondage  that  once  bent  itself  to  teach  or  to  study  the  law 
through  such  a  medium.^ 

And  now  comes  another  labor  for  the  legal  scholar.  After 
such  researches  as  I  have  indicated,  in  any  part  of  the  law, 
the  outcome  of  it  is  certain  to  be  the  necessity  of  restating  the 
subject  in  hand.  When  things  have  once  been  thus  scrutinized 
and  traced,  many  a  hitherto  unobserved  relationship  of  ideas 
comes  to  light,  many  an  old  one  vanishes,  many  a  new  explana- 
tion of  current  doctrines  is  suggested  and  many  a  disentangling 
of  confused  topics,  many  a  clearing  away  of  ambiguities,  of 
false  theories,  of  outworn  and  unintelligible  phraseology. 
There  is  no  such  dissolver  and  rationalizer  of  technicality  as 
this.  A  new  order  arises.  And  so  when  the  work  of  explora- 
tion has  been  gone  over,  there  comes  the  time  for  producing  and 
publishing  the  results  of  it.  Admirable  work  of  this  sort, 
and  a  good  bulk  of  it,  has  already  been  done — work  that  is 
certain  to  be  of  inestimable  value  to  our  profession.  In  some 
instances  it  is  but  little  known  as  yet;  in  others,  it  appears 
already  in  our  handbooks  on  both  sides  of  the  ocean,  and  in 
the  decisions  of  the  courts. 

The  publishing  of  these  results  by  competent  persons  is  one 
of  the  chief  benefits  which  w^e  may  expect  form  the  thorough 
and  scientific  teaching  of  law  at  the  universities.  In  no 
respect  can  more  be  done  to  aid  our  courts  in  their  great  and 


^  In  saying  of  Coke  what  is  just  quoted,  it  will  be  observed  that  he  is 
dealt  with  as  a  writer  of  institutes  of  the  law.  Of  course  that  great  name 
stands  for  much  else  in  our  law  and  our  constitutional  history — for  much 
that  is  great  and  good  and  never  to  be  forgotten. 
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difficult  task.  There  are  many  useful  handbooks  for  office  use 
and  reference,  and  some  excellent  ones.  But  the  number  of 
really  good  English  law  treatises — good,  I  mean,  when  meas- 
ured by  a  high  standard — is  very  few  indeed.  They  improve ; 
and  yet,  to  a  great  extent  to-day,  the  writers  and  publishers  of 
law  books  are  abusing  the  confidence  of  the  profession,  and 
practicing  upon  its  necessities. 

If  I  am  asked  to  specify  more  particularly  the  sort  of  thing 
that  may  come  out  of  the  researches  to  which  I  have  referred, 
and  that  has  already  been  produced  from  the  universities,  I 
am  tempted  to  refer  first  to  a  foreign  book  about  one  of  our 
English  topics — a  book  which  is  a  little  remote  from  our 
every- day  questions,  but  full  of  value  in  any  deep  considera- 
tion of  the  subject — the  admirable  History  of  the  Jury  by 
Brunner,  professor  of  law  at  Berlin,  published  in  1872.  That 
is  a  book  of  the  first  class,  superseding  all  others  upon  the 
subject;  and  yet,  to  the  disgrace  of  the  English-speaking  race, 
it  has  not  yet  been  translated  into  our  language.  English  and 
American  scholars  have  supplemented  the  work  of  Brunner ; 
and  the  material  for  a  true  understanding  of  the  history  and 
uses  of  the  jury  system,  and  for  a  wise  judgment  as  to  contin- 
uing or  modifying  the  use  of  it,  were  never  anything  like  so 
good  as  now. 

Then  there  is  that  masterly  History  of  the  English  Law  by 
two  English  law  professors  of  our  own  time,  of  which  I  have 
already  spoken.  In  mentioning  this  book,  it  is  only  just  to 
Professor  Maitland,  one  of  the  finest  scholars  of  our  time,  that 
I  should  quote  the  remark  of  his  distinguished  associate,  where 
he  says  in  the  preface  that,  "  although  the  book  was  planned 
in  common  and  has  been  revised  by  both  of  us,  by  far  the 
greater  share  of  the  execution  belongfl  to  Mr.  Maitland,  both 
as  to  the  actual  writing  and  as  to  the  detailed  research  which 
was  constantly  required."  Of  other  English  work  to  be 
credited  to  the  universities,  I  have  already  mentioned  the  great 
performances  of  Blackstone  and  Maine,  and  I  need  only  allude 
to  the  important  works,  well  known  among  us,  of  Dicey,  Hoi- 
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land,  Markby,  and  Pollock.  Less  well  known,  but  masterly 
in  its  way  is  Maitland's  editing  of  that  selection  from  the 
judicial  records  of  the  thirteenth  century  which  is  known  as 
Bracton's  Note  Book,  and  of  other  unpublished  material 
brought  out  by  the  Selden  Society.^ 

As  to  this  country,  I  will  not  mention  names.  I  need  not 
refer  to  the  famous  aiid  familiar  books  from  our  university 
schools  of  law,  by  our  leaders,  living  and  dead.  I  will  simply 
say  this,  that  in  recent  times  the  researches  and  contributions 
of  our  own  teachers  of  the  law  at  the  universities  in  various 
parts  of  the  country — and  I  include  now  not  less  than  seven 
of  these  institutions — have  produced  most  important  material 
which  is  already  finding  its  way  into  the  current  hand-books 
of  the  profession  here  and  in  England — material  which  not 
only  illuminates  the  field  of  the  student's  work,  but  lightens 
the  daily  drudgery  of  the  bench  and  bar.  The  true  nature  of 
equitable  rights  and  remedies;  the  doctrines  of  equitable 
defences;  the  hjstory  and  analysis  of  t}ie  law  of  Contract, 
Torts,  Trusts  and  Evidence ;  the  nature  and  true  theory  of  the 
negotiability  of  obligations ;  the  nature  of  the  Common  Law 
itself;  the  whole  doctrine  of  Quasi-Contract ;  the  doctrine  of 
Perpetuities — these  things  make  only  a  part  of  this  material. 
As  I  said,  I  do  not  speak  of  work  done  at  any  one  institution 
or  in  any  one  part  of  the  country  merely. 

But  now  suppose  some  one  says,  what  is  the  use  of  carrying 
on.  our  backs  all  this  enormous  load  of  the  common  law  ?  Let 
us  codify,  and  be  rid  of  all  this  by  enacting  what  we  need, 
and  repealing  the  rest. 

^  If  the  members  of  our  profession  knew  how  great  a  service  this 
Society  is  doing  for  our  law  and  for  the  careful  students  of  it,  by  its  annual 
publication  of  hitherto  unpublished  material,  they  would,  in  much  larger 
numbers,  become  members  of  it.  Lord  Herschell  is  the  president  of  the 
Society  and  Professor  Maitland  the  chief  editor.  The  American  Secretitry 
and  Treasurer  is  Mr.  Richard  W.  Hale,  10  Tremont  Street,  Boston,  Mass. 
The  annual  subscription  is  a  guinea  ($5.18),  which  may  be  sent  to  Mr. 
Hale.    It  entitles  the  subscribers  to  the  year's  publications  of  the  Society. 
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Well,  I  am  not  going  to  discuss  codification.  There  is  not 
time  for  that.  And  the  word  is  an  ambiguous  one ;  some  good 
things  and  some  bad  ones  are  called  by  this  name.  I  will 
only  say  that  as  yet  we  do  not  well  understand  our  law  ;  it  is 
our  first  duty  to  understand  it.  The  effort  to  codify  it,  or 
systematically  to  restate  it  for  purposes  of  legislation — for  any 
purpose  other  than  a  merely  academic  one — should  come  later, 
if  it  come  at  all.  To  codify  what  is  only  half  understood  is 
to  perpetuate  a  mass  of  errors  and  shallow  ambiguities ;  it  is 
to  begin  at  the  wrong  end.  Let  us,  first  of  all,  thoroughly 
know  our  ground.  I  can  say  this  with  confidence,  that  as 
regards  one  or  two  departments  of  law  with  which  I  have  a 
considerable  acquaintance,  I  have  never  seen  any  attempt  at 
codification,  here  or  abroad,  which  was  not  plainly  marked  by 
grave  and  disqualifying  defects.  Good  will,  strong  general 
capacity,  courage,  sense,  practical  gifts,  are  indeed  not  want- 
ing in  some  of  these  attempts ;  but  a  competent  knowledge  of 
the  subject  is  wanting. 

My  honored  friend.  Judge  Dillon,  in  his  excellent  address 
last  year,  said  a  word  or  two  in  connection  with  this  subject 
which  should  be  supplemented,  I  think,  by  a  word  or  two 
more.  In  speaking  of  law  reforms,  he  remarked  that  "  no 
mere  doctrinaire  or  closet  student  of  our  technical  system  of 
law. is  capable  of  wise  and  well  directed  efforts  to  amend  it. 
This  must  be  the  work  of  practical  lawyers."  If  the  expres- 
sion "  mere  doctrinaire  or  closet  student "  refers  to  any  class 
of  pedants  and  incompetent  persons  who  do  not  appreciate  the 
nature  of  what  they  are  studying,  I  should  not  wish  to  qualify 
that  portion  of  the  remark  just  quoted  which  reaches  them. 
But  if  it  may  be  supposed  to  allude  to  the  class  of  legal  scholars 
as  such,  to  the  experts  in  legal  and  juristic  learning,  this 
remark,  at  the  best,  is  but  half  a  truth.  The  practical  work 
of  carrying  through  any  considerable  measure  of  reform,  of 
getting  it  enacted,  is  indeed  peculiarly  a  task  for  the  practical 
lawyer.  His  judgment  also  is  important  in  the  wise  shaping 
of  such  a  measure ;  as  his  authority  and  influence  will  be  quite 
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essential  in  gaining  for  it  the  confidence  of  legislators  and 
their  constituents.  But  no  "  wise  and  well-directed  efforts  '* 
of  this  character  can  dispense  with  the  approval  and  co-opera- 
tion of  the  legal  scholar.  I  am  speaking,  of  course,  of  com- 
petent persons,  in  both  the  classes  referred  to,  and  not  of  ped- 
ants or  ignoramuses ;  and  am  assuming  on  the  part  of  the 
systematic  student  of  law,  as  on  the  part  of  the  judge  or 
practitioner,  a  suitable  outfit  of  sense,  discretion,  preliminary 
professional  education,  and  capacity  to  understand  the  emi- 
nently practical  nature  of  the  considerations  which  govern  the 
discussion  of  legal  questions.  Perhaps  I  may  be  permitted  to 
speak  on  this  subject  with  the  more  confidence,  as  having  been 
a  busy  practitioner  at  the  bar  of  a  large  city  for  eighteen  years, 
before  beginning  an  experience  as  a  professor  at  the  Harvard 
Law  School  which  has  now  continued  for  twenty-one  years. 

Professor  Dicey  has  remarked,  I  believe,  of  the  jurist's 
work  in  England,  of  the  sort  of  work  which  he  himself  has  so 
admirably  done,  that  it  ''  stinks  in  the  nostrils  "  of  the  average 
English  practitioner;  and  Sir  Frederick  Pollock,  in  his  inau- 
gural lecture,  twelve  years  ago,  as  Corpus  Professor  of  juris- 
prudence at  Oxford,  in  speaking  of  his  associates  there,  Dicey 
and  Bryce  and  Anson,  says,  with  dignity,  that  they  are  '*  fel- 
low-workers in  a  pursuit  still  followed  in  this  land  by  few, 
scorned  or  depreciated  by  many,  the  scientific  and  systematic 
study  of  law."^  That  state  of  things  is  slowly  disappearing 
in  England,  as  well  as  here,  with  the  gradual  improvement  in 
the  legal  education  of  the  bar.  One  of  the  best  and  most 
important  results  of  this  improvement  will  be  a  more  cordial 
respect  and  a  closer  co-operation  between  the  different  parts 
of  our  profession,  the  scholars  and  the  men  of  affairs.  Noth- 
ing is  more  important  to  the  dignity  and  power  of  our  common 
calling. 

Let  me  now  finally  come  down  to  this  question :  If  what  I 
have  been  saying  as  to  the  scope  of  the  work  of  the  university 


^  Oxford  Lectures,  38. 
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teaching  of  law  be  true,  what  does  it  mean  as  regards  the  outfit 
and  the  carrying  on  of  these  schools  ? 

It  means  several  things.  (1)  Limiting  the  task  of  the 
instructors.  Instead  of  allotting  to  a  man  the  whole  of  the 
common  law,  or  half  a  dozen  disconnected  subjects  at  once,  it 
means  giving  him  a  far  more  limited  field,^-one  single  subject, 
perhaps ;  two  or  three  at  most ;  if  more  than  one,  then,  if 
possible,  nearly  related  subjects ;  to  the  end  that  his  work  of 
instruction  may  be  thoroughly  done,  and  that  as  the  final  out- 
come of  his  studies  some  solid,  public,  and  permanent  contri- 
bution may  be  made  to  the  main  topic  which  he  has  in  hand. 

It  means  (2)  that  instructors  shall  give^  substantially,  their 
whole  time  and  strength  to  the  work.  In  mastering  their 
material  and  qualifying  themselves  for  their  task,  they  have  in 
hand,  say  for  the  next  two  generations,  much  formidable  labor 
in  exploring  the  history  and  chronological  development  of  our 
law  in  all  its  parts.  On  this,  as  I  have  indicated,  a  brave 
beginning  has  been  made,  and  it  is  already  yielding  the  hand- 
somest fruits.  They  have  also,  of  course,  all  the  detail  of  their 
difficult  main  work  of  teaching ;  and  this,  when  the  work  is 
fitly  performed,  calls  for  an  amount  of  time,  thought  and  atten- 
tion b 'Stowed  on  the  personal  aide  of  a  man*s  relation  to  his 
students  which  instructors  now  can  seldom  give. 

It  means  (3)  that  the  pupils  also  shall  give  all  their  time  to 
the  work  of  legal  study  while  they  are  about  it.  There  is 
more  than  enough  in  the  careful  preliminary  study  of  the  law 
to  occupy  three  full  years  of  an  able  and  thoroughly  trained 
young  man.  It  is,  I  think,  a  delusion  to  suppose  that  this 
precious  seed-time  can  profitably  be  employed,  in  any  degree, 
in  attendance  upon  the  courts  or  in  apprenticeship  in  an  ofiice. 
I  do  not  speak,  of  course,  of  an  occasional  excursion  into  these 
regions  when  some  great  case  is  up,  or  some  great  lawyer  is  to 
be  heard,  or  of  the  occasional  continuous  use  of  time  in  such 
ways  during  these  long  vacations  which  are  generally  allowed 
nowadays.  Nor  do  I  mean  to  deny  that  attendance  upon 
courts  to  witness  the  trial  of  a  case  now  and  then  will  be  a  good 
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school  exercise.  I  speak  only  of  systematic  attempts  to  com- 
bine attendance  at  law  schools  with  office  work  and  with  watch- 
ing the  courts.  The  time  for  all  that  comes  later,  or  perhaps 
in  some  cases,  before. 

It  means  (4)  that  generous  libraries  shall  be  collected  at  the 
universities  suited  to  all  the  ordinary  necessities  of  careful 
legal  research  ;  and  it  also  means  gathering  at  some  one  point 
in  the  country,  or  at  several  points,  the  best  law  library  that 
money  can  possibly  buy. 

And  (5)  in  saying  that  proper  university  teaching  of  law 
means  all  this,  I  am  saying  in  the  same  breath  that  it  means 
another  thing,  viz. :  The  endowment  of  such  schools.  The 
highest  education  always  means  endowment ;  the  schools 
which  give  it  are  all  charity  schools.  What  student  at  Oxford 
or  Cambridge,  at  Harvard,  Yale,  Columbia,  Ann  Arbor  or 
Chicago  pays  his  way  ?  We  must  recognize,  in  providing  for 
teaching  our  great  science  of  the  law,  that  it  is  no  exception 
to  the  rule.  Our  law  schools  must  be  endowed  as  our  colleges 
are  endowed.  If  they  are  not,  then  the  managers  must  needs 
consult  the  market,  and  consider  what  will  pay  ;  they  will  bid 
for  numbers  of  students  instead  of  excellence  of  work.  They 
will  act  in  the  spirit  of  a  distinguished,  but  ill-advised  trustee 
of  one  of  the  seats  of  learning  in  my  own  State  of  Massa- 
chusetts, when  he  remarked,  •"  We  should  run  this  institution 
as  we  would  run  a  mill  ;  if  .any  part  of  it  does  not  pay,  we 
should  lop  it  off."  They  will  come  to  forget  that  it  is  the  peculiar 
calling  of  a  university  to  maintain  schools  that  do  not  pay,  or, 
to  speak  more  exactly,  to  maintain  them  whether  they  pay  or 
not ;  that  the  first  requisite  for  the  conduct  of  a  university  is 
faith  in  the  highest  standards  of  work  ;  and  that  if  maintain- 
ing these  standards  does  not  pay,  this  circumstance  is  nothing 
to  the  purpose — maintained  they  must  be,  none  the  less.  It 
has  been  justly  said  that  it  is  not  the  office  of  a  university  to 
make  money,,  or  even  to  support  itself,  but  wisely  to  use  money. 

If,  then,  we  of  the  American  Bar  would  have  our  law  hold 
its  fit  place  among  the  great  objects  of  human  study  and  con- 
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templation ;  if  we  would  breed  lawyers  well  grounded  in  what 
is  fundamental  in  its  learning  and  its  principles,  competent  to 
handle  it  with  the  courage  that  springs  from  assured  knowledge, 
and  inspired  with  love  of  it — men  who  are  not,  indeed,  in  any 
degree  insensible  to  worldly  ambitions  and  emoluments,  who 
are,  rather,  filled  with  a  wholesome  and  eager  desire  for  them, 
but  whose  minds  have  been  lifted  and  steadied  and  their  ambi- 
tions purged  and  animated  by  a  knowledge  of  the  great  past 
of  their  profession,  of  the  secular  processes  and  struggles  by 
which  it  has  been,  is  now,  and  ever  will  be  struggling  towards 
justice  and  emerging  into  a  better  conformity  to  the  actual 
wants  of  mankind — then  we  must  deal  with  it  at  our  univer- 
sities and  our  higher  schools  as  all  other  sciences  and  all  other 
great  and  difBcult  subjects  are  dealt  with,  as  thoroughly,  and 
with  no  less  an  expenditure  of  time  and  money  and  effort. 
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During  the  past  year  (1894-95)  there  were  in  the  United 
States  seventy-three  law  schools  open  for  the  reception  of 
students.  In  these  schools  there  were  enrolled  upwards  of  nine 
thousand  students.  Of  these  nine  thousand  students  less  than 
two  thousand  were  graduates  of  colleges  or  universities ;  over 
seven  thousand  were  entering  upon  their  professional  studies 
without  the  previous  training  represented  by  the  average 
college  course. 

Seven  of  these  schools  are  not  connected  in  any  way  with 
colleges  or  universities.  These  seven  schools  enrolled  about 
one  thousand  students,  of  whom  about  three  hundred  were 
college  graduates. 

It  follows  that  sixty-six  law  schools  and  law  departments 
are  connected  with  colleges  or  universities,  and  are  educating 
upwards  of  eight  thousand  law  students  annually,  of  whom 
about  sixteen  hundred  have  had  the  liberal  training  repre- 
sented by  a  college  course.*  Of  these  sixteen  hundred  college 
graduates  about  one-half  were  in  eight  of  the  university 
schools  which  enroll  nearly  two  thousand  students,  and  one- 
fifth  of  the  sixteen  hundred  were  in  a  single  school.  Of  the 
remaining  fifty-eight  university  law  schools  only  about  twelve 
per  cent,  of  the  students  begin  their  professional  studies  with 
the  training  and  discipline  represented  by  the  work  of  the 
college  course. 

*Two  additional  university  law  schools  will  open  at  the  beginning  of 
the  next  academic  year. 
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These  statistics  serve  to  show  that  there  are  now  pursuing 
law  studies  in  the  various  university  law  schools  and  law 
departments  of  the  United  States,  nearly  sixty-five  hundred 
students  who  may  fairly  be  presumed  not  to  possess  what  we 
are  wont  to  term  a  liberal  education.  I  would  not  be  under- 
stood to  say  that  no  one  of  these  has  in  fact  the  equivalent  of 
a  liberal  education.  It  is  far  from  my  thought  that  a  college 
diploma  is  decisive  proof  that  a  student  has  a  liberal  education, 
or  that  the  want  of  a  college  diploma  is  decisive  proof  that  he 
has  not ;  but  the  law,  of  all  sciences,  deals  with  uniform  rules 
and  presumptions,  and  what  I  wish  to  invoke  is  the  presump- 
tion, based  on  the  experience  of  mankind,  that  a  college  educa- 
tion is  better  for  the  average  man  than  a  non-college  education 
or  no  education  at  all,  and  that  he  who  has  it  may  be  presumed 
to  be  better  qualified  for  intellectual  labors  of  a  high  order 
than  he  who  has  it  not.  In  view  of  this  it  is  certainly  a  seri- 
ous question  for  consideration  as  to  what  shall  be  done  for  the 
eighty  men  out  of  one  hundred  who  are  thus  indifferently  pre- 
pared for  the  study  of  the  law,  and  especially  what  duty  rests 
upon  the  colleges  and  universities  which  are  conferring  upon 
these  students  their  diplomas  as  bachelors  or  masters  of  the 
laws.  We  may  leave  out  of  account  for  the  present,  at  least, 
the  seven  independent  schools  not  connected  with  colleges  or 
universities,  because  it  would  ill  become  us  of  the  universities 
with  our  less  than  twenty  per  cent,  of  college  graduates  in  our 
schools,  to  venture  to  advise  them  with  their  upwards  of  thirty 
per  cent,  of  college  graduates,  though  it  is  but  just  to  say,  that 
all  of  these  thirty  per  cent,  are  in  two  out  of  the  seven  inde- 
pendent schools. 

The  question  is  not  merely  one  for  us  of  the  law,  but  affects 
as  well  our  colleagues  of  the  humanities  in  general.  With  the 
development  of  the  law  school  as  a  part  of  the  university  sys- 
tem there  hjis  come  upon  us  and  upon  them  the  pressing  ques- 
tion as  to  the  relation  and  correlation  of  our  work.  It  is 
hardly  necessary  to  argue  at  this  time  that  there  is  a  real  and 
even  necessary  relationship  between  their  work  and  ours.    We 
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have  come  to  realize  in  these  latter  days  as  never  before,'  that 
law  is  something  more  than  a  technical  art  of  whose  mysteries 
only  the  professional  craftsman  may  profitably  have  knowledge. 
Since  Blackstone,  to  quote  the  happy  phrase  of  his  greatest 
and  severest  critic,  Bentham,  "made  the  law  speak  the  lan- 
guage of  the  gentleman  and  scholar,''  its  value  to  the  historian 
and  student  of  political  institutions  has  been  increasingly 
recognized.  Beginning  with  Gibbon,  the  English  historians 
have  read  in  the  statute  books,  the  reports  and  the  court  rolls, 
a  new  and  deeper  meaning  of  the  progress  of  civilization  and 
government.  Students  of  government  have  come  to  know  that 
law  is  not  only  an  important  element  in  political  institutions, 
but  that  it  is  the  important  element  in  them.  Students  of 
philosophy  and  ethics  are  beginning  to  understand  that  a  like 
importance  for  their  work  and  lor  them  attaches  to  the  study 
of  legal  conceptions  and  the  administration  of  justice,  though 
it  is  to  be  feared  that  it  will  be  long  before  speculative  philoso- 
phy gets  its  feet  on  the  firm  ground  of  sanctioned  human 
conduct. 

If  it  be  desirable  for  the  student  of  history,  political  science 
and  philosophy  to  acquaint  himself  with  the  import  of  legal 
conceptions,  institutions  and  practices,  it  is  equally  desirable 
for  the  student  of  law  not  to  divorce  himself  from  history, 
politics  and  philosophy ;  and  here  after  all  is  the  heart  of  our 
problem.  We  may  assume  that  our  colleagues  of  the  humani- 
ties will  look  after  their  own  interests,  though  there  can  be  no 
harm  in  our  wishing  them  that  fulness  of  light  that  would 
attend  their  diligent  study  of  the  law.  But  we  must  first 
answer  for  those  of  our  own  household.  We  must  make  sure, 
if  we  can,  that  the  law  schools  do  not  give  the  stamp  of  their 
credit  to  a  mintage  of  narrow  craftsmanship  which  does  not 
ring  true  in  the  marts  of  modern  scholarship  and  in  the  stern 
tests  of  our  modern  complex  civilization.  We  must  be  careful 
that  we  lay  ourselves  not  open  to  the  charge  that  "  any  man 
may  walk  in  from  the  streets"  to  our  schools,  and  fare  forth 
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again  after  the  space  of  a  year  or  may  be  two,  with  our  certifi- 
cate that  he  is  a  graduate  in  law. 

Yet  shall  we  say  that  he  may  walk  in  only  from  the  univer- 
sity ?  and  shall  we  add  that  he  may  go  forth  with  our  certifi- 
cate only  after  tarrying  for  three  years  ?  Shall  we  say  to  him 
who  would  go  with  confidence  and  honor  into  his  profession, 
that  he  must  spend  seven  years  in  preparation  after  he  has 
done  with  the  exactions  of  high  schools,  academies  and  fitting 
schools  ?  And  if  so,  what  is  to  become  of  the  ambitious  and 
struggling  poor,  the  potential  strength  and  glory  of  the 
profession  ? 

I  think  it  is  just  here,  at  this  point  of  the  problem,  that  we 
need  to  confer  with  our  colleagues  of  the  other  departments  of 
the  university.  We  are  free  to  confess  that  we  need  their  aid. 
We  venture  to  think  that  they  may  profit  from  ours.  Cannot 
the  work  done  by  them  and  the  work  done  by  us  be  so  wedded 
and  harmonized  that  mutual  benefit  will  follow  to  students  of 
history  and  politics  and  philosophy  on  the  one  side,  and  to 
students  of  law  on  the  other  ? 

Let  us  see  what  are  the  factors  in  the  problem.  In  the 
academic  courses  in  the  university  are  students  who  wish  to 
take  kw  as  a  branch  of  political  science  or  philosophy,  and 
students  who  wish  to  take  it  eventually  as  a  professional  study. 
In  the  law  school  are  students  who  need  to  take  history  and 
political  science  and  the  humanities  generally  as  a  background 
for  their  study  of  the  law.  How  great  is  their  need  in  this 
regard  we  have  already  seen  from  the  glance  at  the  actual 
educational  status  of  the  students  in  American  law  schools. 

The  manner  in  which  the  problem  has  been  met,  so  far  as  it 
has  been  met  at  all,  varies  greatly.  Leaving  out  of  view  the 
schools  or  departments  which  have  only  a  nominal  or  govern- 
mental relation  to  the  universities  with  which  they  are  con- 
nected, the  schools  or  departments  which  have  a  vital  or 
organic  relation  to  their  universities  fall  into  three  classes : 
First,  those  which  treat  the  law  school  as  strictly  or  essentially 
a  graduate. department  of  the  university  ;  second,  those  which 
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treat  it  as  strictly  or  essentially  an  undergraduate  department 
of  the  university ;  third,  those  which  treat  it  as  a  quasi-under- 
graduate  department  of  the  university  so  far  as  concerns  the 
interests  of  students  in  the  college  courses,  but  as  an  inde- 
pendent professional  school  so  far  as  concerns  the  interests  of 
members  of  the  school. 

The  first  class  is  represented  at  present  by  but  a  single 
school.  Harvard  University  announces  that  it  will  admit  as 
candidates  for  the  degree  of  Bachelor  of  Laws  only  those  who 
have  the  degree  of  Bachelor  of  Arts,  or  Science,  or  Philosophy 
from  a  university  or  college  of  recognized  standing ;  though 
this  announcement  is  modified  by  the  further  provision  that 
applicants  passing  a  satisfactory  examination  in  Latin,  French 
and  BIackstone*s  Commentaries,  may  be  received  as  special 
students,  and  will  be  admitted  to  graduation  if  they  reside 
three  years  at  the  school  and  attain  a  standing  within  five  per 
cent,  of  that  required  for  the  honor  degree.  This  step  is  a 
radical  one  and  involves  an  interesting  question.  Four  years 
are  required  for  the  baccalaureate  degree  in  arts,  science  or 
philosophy.  Three  years  are  required  for  the  baccalaureate 
degree  in  law.  Law  is  erected  into  a  graduate  department, 
yet  it  has  no  necessary  place  in  the  undergraduate  work.  In 
other  words,  unlike  any  other  graduate  department,  it  requires 
no  undergraduate  work  specially  related  to  the  graduate  work. 
The  graduate  student  in  other  branches  of  political  science 
comes  to  his  work  with  the  elementary  subjects  all  behind  him ; 
the  graduate  student  in  law  comes  to  his  work  with  no 
knowledge  of  the  elementary  subjects  and  spends  three 
graduate  years,  or  at  least  two  of  the  three  graduate  years, 
in  acquiring  a  knowledge  of  the  elementary  branches.  A 
student  of  economics  in  these  seven  years  would  have  spent 
perhaps  two  undergraduate  years  in  special  work  in  the 
elementary  branches  of  his  subject,  and  would  have  received 
the  degree  of  Bachelor  of  Arts ;  at  the  end  of  one  graduate 
year  in  economics  he  would  have  received  the  degree  of  Master 
of  Arts ;  and  at  the  end  of  three  graduate  years  he  would 
28 
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have  received  the  degree  of  Doctor  of  Philosophy ;  in  all  he 
would  have  had  the  equivalent  of  from  four  to  five  years  of 
continuous  work  in  a  single  field.  Is  the  study  of  law  less 
worthy  of  such  favor  than  the  study  of  economics,  or  politics, 
or  sociology,  or  any  other  field  of  political  science  ?  Is  the  dis- 
crimination not  based  on  the  survival  of  the  notion  that  law  is 
a  technical  art  or  craft  and  not  a  legitimate  branch  of  history 
and  political  science?  Harvard  University  has  set  a  high 
standard  of  legal  education  and  every  law  school  in  the  country 
will  feel  the  impulse  of  her  example.  But  we  may  properly 
question  whether  a  graduate  school  of  law  ought  not  to  be 
based  upon  an  undergraduate  department  of  law,  and  whether 
a  vital  branch  of  political  science  ought  thus  to  be  cut  ofi*  from 
the  main  trunk. 

The  second  class,  like  the  first,  is  represented  by  but  a 
single  institution.  The  Leland  Stanford  Junior  University 
has  placed  the  department  of  law  upon  exactly  the  same  basis 
as  any  and  all  other  departments  of  the  University.  Law  is 
both  an  undergraduate  and  a  graduate  study.  Under  the 
system  of  electives  prevailing  at  Stanford  a  student  may  select 
any  department  in  which  to  pursue  a  continuous  and  connected 
course  of  study  equivalent  to  about  one  hour  a  day  for  three, 
or  possibly  four  years,  or  roughly  one-third  of  his  undergrad- 
uate work.  He  may  select  the  department  of  law  on  the  same 
terms  as  the  department  of  economics,  or  history,  or  literature, 
or  any  branch  of  science.  At  the  end  of  his  four  years  of 
undergraduate  work  he  receives,  if  successful,  the  degree  of 
Bachelor  of  Arts  in  history,  or  economics,  or  law,  or  whatever 
may  have  been  his  chosen  department.  He  may  then  pass 
into  the  corresponding  graduate  department  iqv  advanced 
work.  The  student  of  law  comes  then  to  the  graduate  law 
department  with  his  elementary  law  studies  all  behind  him, 
with  a  liberal  culture  acquired  during  his  undergraduate  years 
in  subjects,  apart  from  law,  equal  to  two-thirds  or  more  of  his 
undergraduate  course,  and  fitted  to  devote  all  his  time  and 
energies  to  the  special  and  thorough  study  of  the  law.     He  is 
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prepared  to  accomplish  as  much  in  one  year  as  the  graduate 
who  has  had  no  law  can  hope  to  achieve  in  two.  He  passes  into 
his  professional  work  at  least  one  year  earlier  than  his  less 
fortunate  fellow,  as  liberally  educated  and  as  specially  equipped. 
He  and  society  have  gained  a  year  in  the  span  of  active  ser- 
vice without  the  sacrifice  of  any  sound  principle  of  education. 
The  third  class  presents  a  less  perfect  recognition  of  the 
principle  involved  in  the  Stanford  plan.  It  is  represented  in 
varying  degree  by  Cornell,  Columbia,  the  University  of  the 
City  of  New  York,  the  Indiana  University,  the  Iowa  State 
University  ;  possibly  by  some  others.  The  completest  devel- 
opment of  the  plan  includes  two  ideas ;  First,  that  of  permit- 
ting undergraduates  in  the  college  courses  to  elect  law  subjects 
as  a  part  of  their  work  required  for  the  baccalaureate  degree ; 
second,  that  of  permitting  law  students  to  pursue  studies  in 
the  college  courses  as  supplementary  to  their  law  studies.  We 
may  take  Cornell  University  as  a  type.  In  that  institution 
an  undergraduate  in  the  college  courses  may,  in  his  junior  and 
senior  years,  elect  an  amount  of  law  work  equivalent  to  one 
year  of  the  required  law  course.  Upon  his  graduation  from 
the  college  course  he  may  pass  at  once  into  the  second  year  of 
the  law  school.  He  is  thus  enabled  to  save  one  full  year  of 
the  time  required  for  the  two  degrees.  The  second  half  of 
the  plan  contemplates  that  the  law  student  who  is  not  a  college 
graduate  shall  voluntarily  lengthen  his  law  course  by  one  or 
more  years  and  elect  subjects  from  the  general  courses  to  sup- 
plement the  course  as  thus  lengthened.  Many  students  do  so 
on  the  advice  of  the  law  faculty.  On  the  other  hand  the  larger 
part  of  the  law  students  are  neither  college  graduates  nor  do 
they  lengthen  their  law  course  in  order  to  pursue  studies  in 
the  college  courses.  Under  this  plan,  therefore,  it  is  still  pos- 
sible for  a  student  to  enter  upon  the  study  of  the  law  indiffer- 
ently prepared  and  to  receive  his  degree  in  law  without  having 
had  any  studies  broader  than  the  field  of  law.  The  merit  of 
the  plan  consists  in  the  encouragement  it  oifers  to  those 
students  who  desire  to  broaden  their  course  of  study. 
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We  may  now  enquire  which  of  these  three  methods  of  view- 
ing the  relation  between  the  law  school  and  the  university  is 
likely  to  do  the  most  for  the  better  education  of  members  of 
the  bar  ?  Obviously,  if  the  Harvard  method  was  universally 
followed,  and  if  every  law  student  submitted  to  it,  there  would 
be  a  guaranty  of  a  highly  educated  profession.  But  I  appre- 
hend that  those  in  charge  of  the  Harvard  Law  School  would 
be  among  the  first  to  recognize  that  the  conditions  there  are 
not  what  they  are  in  most  other  schools,  and  particularly  in 
the  Western  schools.  To  insist  upon  a  college  degree  as  pre- 
liminary to  the  study  of  the  law  and  upon  three  years  of  such 
study,  would  be  to  drive  the  majority  of  the  law  students  back 
into  the  offices  for  their  legal  education.  Moreover,  as  I  have 
already  intimated,  it  is  at  least  an  open  question  whether  such 
a  requirement  is  in  accordance  with  the  soundest  principles  of 
education  or  gives  to  the  subject  of  law  its  just  place  in  the 
university  system. 

There  then  remains  only  the  choice  between  the  second  and 
the  third  of  the  systems  thus  far  devised  of  bringing  the  law 
school  into  connection  with  the  university.  We  may  safely 
give  our  assent  to  the  plan  adopted  at  Stanford,  and  say  that 
the  study  of  the  law  is  to  be  treated  like  the  study  of  any 
other  l)ranch  of  human  knowledge ;  that  the  preparation  for 
it  should  be  mainly  the  same  as  for  the  study  of  history  and 
political  science,  and  that  law  upon  the  one  hand  and  history, 
political  science  and  philosophy  on  the  other,  will  profit  from 
the  closer  union  between  the  two.  I  confess  that  this  plan 
has  for  me  personally  many  attractive  features.  It  drives  out 
at  the  outset  the  professional  or  technical  atmosphere  which  is 
likely  to  surround  the  study  of  law  when  disconnected  from 
all  other  human  interests.  It  brings  the  law  school  into  the 
warmth  and  color  and  light  of  a  general  university  atmosphere. 
It  relates  the  subject  of  the  law  logically  and  consistently 
to  the  general  field  of  political  science.  The  student  from 
the  outset  of  his  studies  in  the  field  of  law  is  encouraged,  if 
not  compelled,  to  make  constant  investigations  in  the  field  of 
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history,  political  science  and  government  which  cannot  fail  to 
give  him  a  broader  apprehension  of  the  true  meaning  and 
import  of  legal  institutions  and  the  administration  of  justice. 
Supplemented  by  an  additional  year  or  more  of  strictly  legal 
study,  the  course  thus  pursued  is  likely  to  give,  in  my  judgment, 
most  favorable  results,  and  to  advance  in  a  very  marked  degree 
the  ideal  of  legal  education. 

The  Stanford  plan  has,  however,  the  faults,  or  the  perfec- 
tions as  you  choose  to  call  them,  of  its  qualities.  It  can  be 
successfully  worked  only  in  connection  with  a  curriculum 
devised  in  accordance  with  that  of  the  Stanford  University. 
So  long  as  educators  in  the  universities  are  at  variances  as  to 
the  particular  formation  of  the  curriculum  and  the  degree  of 
guidance  or  compulsion  necessary  for  the  proper  direction  of 
the  studies  of  undergraduates,  it  will  be  impossible  to  urge  the 
introduction  of  the  Stanford  system..  There,  I  am  assured, 
both  by  members  of  the  faculty  and  by  students,  it  works  with 
the  greatest  success,  and  has  the  hearty  support  of  all  who  are 
interested. 

There  remains,  then,  for  the  greater  number  of  the  univer- 
sities only  the  third  plan.  But  this,  in  order  to  be  wholly 
effective,  needs  to  be  carried  to  its  logical  conclusion.  If  every 
graduate  of  the  law  school  were  also  a  graduate  of  the  college 
there  would  be  no  essential  difference  between  the  Stanford 
and  the  Cornell  plan.  In  each  the  student  would  have  mas- 
tered the  elements  of  the  law  in  his  undergraduate  course  and 
would  pass  into  the  law  school  as  into  a  graduate  department. 
In  each  he  would  shorten  the  combined  college  and  law  school 
courses  by  at  least  one  year.  As  the  matter  stands  at  present, 
neither  the  professors  of  the  college  on  the  one  hand,  nor  the 
professors  of  the  law  school  on  the  other,  will  consent  to  shorten 
the  period  required  for  the  granting  of  their  respective  degrees ; 
but  the  two  together  will  enter  into  a  treaty  that  the  period  of 
study  required  for  both  degrees  shall,  in  the  aggregate,  be 
shortened  by  one  year.  Something  is  thereby  gained  toward 
a   speedier    entrance    into   the  profession  and   at  the  same 
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time  toward  an  ampler  preparation  for  it.  The  temptation  to 
omit  altogether  the  undergraduate  college  course  is  lessened ; 
the  possibility  of  omitting  it  altogether  may  even  be  removed. 

There  are  two  ways  in  which  the  universities  may  close  the 
door  to  the  ill-prepared  law  students  under  this  plan.  The 
first  is  to  require  for  admission  to  the  law  school  the  under- 
graduate college  course,  which  may  include  one  year  of  law 
work.  The  second  is  to  require  for  admission  at  least  as  much 
preparation  as  would  admit  the  applicant  to  the  junior  class  of 
the  college  course. 

There  is  one  way  in  which  schools  may  admit  students  on 
less  preparation  and  yet  insure  some  equivalent  of  under- 
graduate college  work.  This  is  to  admit  students  to  the  law 
school  on  practically  the  same  requirements  as  would  admit 
them  to  the  freshman  class  of  the  college  course,  but  to  require 
students  so  admitted  to  take  at  least  one  year  longer  for  the 
law  degree  than  students  admitted  upon  undergraduate  college 
work,  and  to  spend  the  additional  time  so  required  in  studies 
selected  from  the  college  courses. 

It  is  quite  feasible  to  combine  all  of  these  features  under  the 
Cornell  plan.  Students  may  be  admitted  to  the  law  school : 
(1),  if  graduates  of  a  college,  and  may,  if  their  college  course 
included  one  year  of  law,  pass  into  the  second  year  of  the 
school ;  (2),  if  entitled  to  junior  standing  in  the  college,  and 
may  take  the  full  course  in  law  in  the  minimum  time  prescribed  ; 
(3),  if  entitled  to  freshman  standing  in  the  college,  but  must 
take  for  the  full  course  in  law  one  year  longer  than  the  mini- 
mum time  prescribed  and  pursue  certain  studies  in  the  college 
course.  Whether  the  third  feature  is  desirable  or  practicable 
I  do  not  now  feel  disposed  to  discuss.  I  merely  indicate  it  as 
a  possible  alternative  for  schools  that  are  not  prepared  to 
require  too  high  a  standard  for  admission. 

There  are  two  classes  of  universities  that  might  object  to 
this  plan.  The  first  are  those  where  the  law  school  is  sepa- 
rated in  space  from  the  college  departments,  so  that  it  is 
impracticable  for  students  to  pass  to  and  fro  between  the  two. 
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As  to  these  it  is  possible  to  dismiss  students  entitled  to  senior 
standing  in  the  college  to  instruction  in  the  law  school,  and 
upon  the  completion  of  one  year  in  the  latter,  to  grant  the 
baccalaureate  degree  in  arts.  This  is  practically  what  occurs 
at  Cornell  where  seniors  in  the  college  are  often  devoting  all 
their  time  to  law  subjects.  I  am  also  informed  that  at  Harvard 
seniors  are  sometimes  given  a  leave  of  absence  from  the  college 
when  they  have  completed  as  much  work  as  is  required  for  the 
degree  in  arts  and  may  then  enter  at  once  upon  the  work  of 
the  law  school ;  but  there  the  law  work  is  not  counted  toward 
the  arts  degree. 

The  second  class  of  universities  that  might  be  unfavorably 
affected  by  this  plan  are  those  which  have  no  departments  or 
schools  of  law.  It  would  be  unwise  to  stimulate  unduly  the 
establishment  of  such  schools,  which  require  for  successful  work 
large  and  expensive  libraries  and  trained  faculties.  Yet  with- 
out some  equivalent  provision  such  institutions  might  find 
themselves  deprived  of  all  students  who  intend  to  pursue  the 
study  of  the  law.  Is  it  too  much  to  hope  that  we  may  in  time 
reach  a  catholicity  in  education  which  will  make  it  possible  for 
such  institutions  to  dismiss  seniors  to  any  sound  law  school 
upon  whose  certificate  of  the  completion  of  one  year  of  work, 
they  may  grant  their  degree  in  arts  ?  I  have  some  confidence 
that  such  a  hope  is  not  beyond  realization.  If  it  is,  then  we 
may  leave  these  institutions  to  guard  their  own  exclusiveness 
at  their  own  cost. 

The  sum  of  the  matter  is  this :  We  desire  a  higher  stand- 
ard of  legal  education.  We  do  not  wish  to  achieve  it  at  the 
needless  expense  of  the  time  and  substance  of  the  student.  Our 
law  schools  are  parts  of  a  university  system.  By  making  them 
organic  parts  of  that  system,  asking  our  colleagues  of  the 
universities  to  recognize  that  our  work  is  part  and  parcel  of 
their  own,  and  ourselves  frankly  recognizing  that  theirs  is 
essential  to  the  success  of  ours,  we  may  yet  arrive  at  a  solution 
of  our  problem  which  shall  advance  the  interests  of  legal 
education  and  of  all  sound  learning. 


A  BETTER  EDUCATION  THE  GREAT  NEED  OF  THE 

PROFESSION, 

BY 

Hon.    DAVID  J.   BRKWKR, 

Justice  of  the  Supreme  Court  of  the  United  States. 

The  lawyer  is  evermore  the  leader  in  society ;  and  by  society 
I  do  not  mean  that  little  coterie  which  lives  simply  to  dine 
and  wine,  but  that  larger  association  of  all  individuals 
whose  mingled  labors  have  achieved  the  present,  and  will  work 
out  the  future  of  human  life  and  destiny.  In  society,  in  this 
better  sense  of  the  term,  the  lawyer  is  the  leader. 

Temporarily,  it  is  true,  he  may  be  displaced  by  the  soldier. 
In  the  abnormal  and  chaotic  movements  which  accompany  revo- 
lution and  war  the  lawyer  is  ignored.  Inter  arma  silent  leges. 
The  man  on  horseback  becomes  the  leader,  and  around  his  life 
there  is  a  pyrotechnic  splendor  which  has  lifted  him  into  undue 
prominence,  and  made  him  too  frequently  the  central  figure  in 
written  history.  But  his  leadership  is  always  temporary,  and 
conditioned  upon  some  disarrangement  of  the  normal  condition 
of  human  society.  When  life  is  moving  on  in  peaceful  and  regu- 
lar lines  the  soldier  drops  to  his  appropriate  place,  as  simply 
the  representative  of  force — the  one  ready  to  help  the  lawyer 
as  the  true  leader  in  all  efforts  which  make  for  the  bettering  of 
human  life  and  the  coming  in  of  a  higher  civilization. 

So,  in  the  early  days  of  New  England,  the  minister,  for  a 
while,  superseded  him.  Legislation  denounced  him,  and  society 
under  its  theocratic  leadership  endeavored  to  forbid  his  pres- 
ence, and  exclude  him  from  recognition.  Washburn,  in  his 
Judicial  History  of  Massachusetts,  says : 

"  It  was  many  years  after  the  settlement  of  the  colony, 
before  anything  like  a  distinct  class  of  attorneys  at  law  was 
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known.  And  it  is  doubtful  if  there  were  any  regularly 
educated  attorneys  who  practiced  in  the  courts  of  the  colony 
during  its  existence.  Lechford,  It  is  true,  was  here  for  a  few 
years,  but  he  was  soon  silenced,  and  left  the  country.  Several 
of  the  magistrates  had  also  been  educated  as  lawyers  at  home, 
among  whom  were  Winthrop,  Bellingham,  Ilumfrey  and  prob- 
ably Pelham  and  Bradstreet.  But  these  were  almost  constantly 
in  the  magistracy,  nor  do  we  hear  of  them  ever  being  engaged 
'in  the  management  of  causes.  If  they  made  use  of  their  legal 
acquirements,  it  was  in  aid  of  the  great  object  which  they  had 
so  much  at  heart — the  establishment  of  a  religious  common- 
wealth, in  which  the  laws  of  Moses  were  much  more  regarded 
as  precedents  than  the  decisions  of  Westminster  Hall,  or  the 
pages  of  the  few  elementary  writers  upon  the  common  law 
which  were  then  cited  in  the  English  courts.'' 

It  is  curious  to  note  some  of  the  legislation  aimed  to  dispos- 
sess the  lawyer  from  his  rightful  position,  and  exclude  him  from 
even  existence  in  society.  In  1650  the  following  statute  was 
enacted  in  that  colony  :  "  This  court,  taking  into  consideration 
the  great  charge  resting  upon  the  colony,  by  reason  of  the 
many  and  tedious  discourses  and  pleadings  in  the  courts,  both 
of  plaintiff  and  defendant,  as  also  the  readiness  of  many  to 
prosecute  suits  in  law  for  small  matters.  It  is  therefore  ordered, 
by  this  court  and  the  authority  thereof,  that  when  any  plaintiff 
or  defendant  shall  plead  by  himself  or  his  attorney,  for  a 
longer  time  than  one  hour,  the  party  that  is  sentenced  or  con- 
demned shall  pay  twenty  shillings  for  every  hour  so  pleading 
more  than  the  common  fees  appointed  by  the  court  for  the 
entrance  of  actions,  to  be  added  to  the  execution  for  the  use  of 
the  country."  There  was  a  crafty  wisdom  in  this  statute  which 
commends  itself  to  any  one  of  much  experience  on  the  bench, 
and  I  venture  to  suggest  that  a  similar  act  would  to-day  be 
sustained  by  every  court.  By  an  act  passed  in  1663  "usual 
and  common  attornevs"  were  excluded  from  seats  in  the 
General  Court,  as  the  Massachusetts  Legislature  was  called.  But 
notwitlistanding  these   efforts  it  soon  developed  that  the  needs 
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of  society  were  stronger  than  the  wishes  of  the  theologic 
advisers,  and  little  by  little  the  lawyer  was  lifted  in  even  that 
theocratic  society  into  his  proper  and  accustomed  place,  and 
there,  as  elsewhere  in  the  land,  became  the  recognized  leader. 

To-day,  wealth  is  striving  to  dispossess  him  from  his  position 
of  leadership,  and  money  is  used  to  secure  position  and  control, 
but  with  the  ordinary  result  that  place  and  power  acquired 
alone  by  such  means  simply  expose  the  possessor  to  ridicule 
and  scorn.  It  takes  something  more  than  a  $200  silk  night 
shirt  to  make  a  man  a  leader  in  social  forces,  and  whatever  of 
prominence  and  notoriety  money  may  purchase,  it  never  pur. 
chases  the  power  to  change  the  currents  of  life. 

This  leadership  of  the  lawyer  is  not  accidental  nor  enforced, 
but  natural  and  resulting  from  his  relations  to  society. 
That  which  binds  society  together  and  makes  possible  its  suc- 
cesses and  its  blessings,  is  the  mystic  force  which  we  call  "  law." 
It  is  that  which  transforms  humanity  from  a  mere  aggregation 
of  individuals,  each  by  his  own  strong  arm  asserting  his  rights, 
into  an  organized  society,  the  rights  of  whose  individual  mem- 
bers, as  against  one  another,  are  enforced  by  the  united  strength 
of  all,  and  in  whose  consequent  freedom  of  personal  action 
has  been  wrought  out  all  the  achievements  of  the  past,  and  rest 
all  the  possibilities  of  the  future.  He,  therefore,  who  voices 
the  law,  who  is  its  interpreter,  must  inevitably  stand  in  the 
front  as  the  leader  in  the  social  organization,  the  one  to  direct 
the  movement  of  all  its  uplifting  forces.  Sneer  at  it  as  any 
one  may,  complain  of  it  as  any  one  will,  no  one  can  look  at 
American  society  as  it  is  to-day,  and  has  been  during  the 
century  of  national  existence,  without  perceiving  that  the 
recognized,  persistent  and  universal  leader  in  social  and  politi- 
cal affairs,  has  been  the  gentleman  of  the  green  bag.  A  dis- 
tinguished member  of  our  profession  said  to  me  the  other  day 
in  Nashville :  "  It  is  a  curious  fact  that  though  there  is  no 
express  authority  therefor  in  any  constitution  or  statute  in  the 
land,  the  lawyers  have  always  been  the  rulers  of  this  nation." 
We  speak  of  our  constitution  as  the  wise  organic  instrument 
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under  ivhose  provisions  the  nation  has  moved  on  to  strength 
and  glory,  but  that  constitution  was  the  handiwork  of  lawyers. 
They  framed  it,  and  they  have  interpreted  it.  Think  how  we 
should  have  drifted,  and  what  a  helpless  mass  of  people  we 
should  have  been,  without  its  grants,  limitations  and  distribu- 
tions of  power.  And,  in  a  general  way,  the  same  may  be  said 
of  every  State  constitution,  and  of  every  statute.  It  is  the 
brain  of  the  lawyer  which  fashions  them,  and  his  brain  that 
applies  and  makes  them  useful.  As  a  general  rule,  made  more 
conspicuous  even  by  the  few  brilliant  exceptions,  the  lawyer 
has  been  the  legislator,  the  judge,  and  the  executive. 

The  power  which  alone  permanently  controls  and  lifts  upward 
is  brain  power,  and  brain  power  applied  in  such  a  way  and  to 
such  forces  as  regulate  life  in  its  daily  action.  Leadership, 
how.ever,  does  not  attend  on  the  mere  name  of  lawyer.  It  will 
continue  in  him  and  become  more  or  less  potent  as  his  capacity 
therefor  improves  or  wanes,  according  to  his  increasing  or  less- 
ening fitness  for  interpreting  the  rules  of  human  conduct  and 
directing  the  movements  of  society.  There  is  no  physical 
force  to  compel  his  supremacy.  He  has  no  inherited 
right,  and  he  must  always  stand  intellectually  in  front  if  he 
would  lead.  Civilization  lifts  all  men  up.  The  schoolroom 
places  each  man  on  a  higher  level  than  his  father  occupied. 
Knowledge  is  not  only  more  widely  distributed,  but  also  mov- 
ing on  a  higher  plane.  And  the  lawyer  of  the  future,  to  con- 
tinue the  leader,  must  be  a  wiser  man  than  the  lawyer  of  the 
past  or  present. 

The  thought  of  some  is  to  dispossess  the  lawyer  by  giving 
to  each  man  a  knowledge  of  the  rules  of  law,  and  you  will  find 
on  many  bookshelves  such  volumes  as  these :  "Every  Man 
His  Own  Lawyer,"  *'The  Business  Man's  Guide," — books 
aimed  to  place  before  all  men  the  common  rules  for  interpreting 
and  controling  business  transactions.  Some  fancy  that  with 
this  diffusion  of  knowledge  the  need  for  the  lawyer  will  cease. 
They  who  indulge  in  such  fancy  forget  the  fact  that  the  many 
never  keep  pace  with  the  few,  that  social  and  business  relations 
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become  more  complicated  as  civilization  advances,  and  that 
with  the  complexity  of  those  relations  comes  a  multiplicity  of 
rules  and  laws  beyond  the  reach  of  the  ordinary  education  of  the 
many.  There  is  as  much  difference  between  the  few  primitive 
rules  that  controlled  society  in  its  early  stages  of  development 
and  those  which  are  now  required  for  the  management  of  its 
great  and  interlaced  interests,  as  there  is  between  the  hatchet, 
the  saw  and  other  ordinary  tools  of  the  carpenter,  and  the 
marvelous  and  intricate  machinery  of  our  great  manufacturing 
establishments.  It  may  require  but  little  time  and  effort  to 
learn  how  to  use  a  plane  or  a  hand  saw,  but  to  construct  and 
keep  in  motion  and  order  all  the  involved  machinery  of  a  great 
manufacturing  establishment  requires  years  of  patient  study 
and  careful  attention.  So  it  may  be  that  a  little  knowledge 
will  enable  one  to  go  into  a  primitive  society  and  advise  as  to 
the  rules  of  law  controling  its  few  transactions,  but  he  who 
would  stand  in  one  of  our  great  commercial  cities  as  a  power 
and  a  leader,  advising  and  directing  all  its  multiform  affairs, 
must  be  a  man  of  superior  knowledge  and  large  wisdom. 

We  hear  many  suggestions  to-day  as  to  the  means  necessary 
to  make  the  law  keep  pace  with  the  needs  of  advancing  society. 
Law  reform  is  a  great  cry.  Simplicity  in  mode  of  procedure 
is  thought  by  some  to  be  the  one  thing  needful.  Far  be  it  from 
me  to  belittle  this  demand.  I  do  not  wonder  that  the  lawyer 
fell  into  disrepute  when  the  highest  effort  seemed  to  be  put 
forth  in  solving  mere  questions  of  pleading  and  practice,  when 
the  pride  of  the  lawyer  was  in  tripping  his  adversary  through 
a  mere  technicality,  and  when  the  outcome  of  too  many  a  law 
suit  was  not  the  determination  of  the  relative  rights  of  the 
litigants  but  simply  how  nearly  the  pleadings  on  the  one  side 
or  the  other  conformed  to  a  technical  and  arbitrary  system. 
Chief  Justice  Taney,  writing  of  his  professional  experience, 
says :  ^'  In  that  day  strict  and  nice  technical  pleading  was  the 
pride  of  the  bar,  and  I  might  also  say  of  the  court.  And 
every  disputed  suit  was  a  trial  of  skill  in  pleading  between 
counsel,  and  a  victory  achieved  in  that  mode  was   much   more 
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valued  than  one  obtained  on  the  merits  of  the  case/'  I  am 
glad  that  law  reformers  have  swung  ponderous  blows  against 
the  common  law  system  of  pleading  and  practice,  and  are 
striving  to  give  the  utmost  simplicity  to  modes  of  procedure. 
Once  in  a  while  we  see  one  of  those  technical  devotees  of 
ancient  ways,  whose  delight  is  simply  in  the  maneuvers  of  the 
court  room.  I  remember  one,  who,  employed  to  defend  a 
chancery  suit,  wearied  the  court  by  the  multitude  of  his  dila- 
tory, evasive,  and  technical  pleas  and  motions.  Finally,  the 
judge,  in  his  impatience,  said  to  him,  *'  why  do  you  take  up  my 
time  with  these  frivolous  and  technical  matters ;  why  do  you 
not  come  to  the  merits  of  the  case  at  once?  "  and  his  reply, 
which  illustrates  so  well  the  spirit  of  the  old  practitioners,  was, 
"  the  moment  I  get  to  the  merits  of  the  case  I  lose  all  interest 
in  it."  No  thoughtful  man  can  doubt  that  simplicity  in  modes 
of  procedure  is  of  the  utmost  importance.  The  mere  tools  of 
the  profession  should  be  easily  handled.  Writing  a  pleading, 
or  any  other  document,  in  a  dead  language  'is  not  the  best 
evidence  of  the  highest  practical  learning,  or  the  greatest 
capacity.  And  it  is  to  the  credit  of  our  profession  that  its 
members  are  rapidly  coming  to  appreciate  this  truth  ;  to  realize 
that  mere  form  is  of  trifling  moment,  and  that  substance  of 
right  and  justice  is  the  one  thing  to  be  striven  for.  God  speed 
the  day  when  a  victory  won  by  a  trick  shall  ruin  the  lawyer 
who  wins  it. 

Again,  another  demand  is  for  more  speed  in  the  despatch  of 
litigation.  A  slow  procedure  with  free  right  of  appeal  from 
court  to  court  and  abundant  license  of  indirect  collateral  attack 
was  barely  tolerable  when  life  itself  moved  slowly,  when  busi- 
ness transactions  were  few,  when  travel  was  by  canal  boat  or 
stage  coach,  when  the  mail  was  weekly  or  at  best  tri-weekly, 
and  when  leisure  was  abundant.  The  pure  gold  of  truth  and 
justice  was  finally  separated,  it  was  said,  after  being  sifted 
through  many  judicial  sieves.  Yet  Jarndyce  vs.  Jarndyce 
expressed  even  then  the  contempt  of  thoughtful  minds.  The 
law's  delay  became  proverbial.     Now,  when  travel  is  by  steam^ 
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and  correspondence  by  electricity,  when  business  transactions 
challenge  the  seconds  in  their  flight,  when  men  grow  rich  or 
poor  in  a  fortnight,  and  all  life  moves  in  the  hot  haste  of  a 
Kansas  cyclone,  something  must  be  done  to  bring  the  move- 
ments of  the  courts  into  harmony  with  the  speed  of  other 
things.  It  is  not  strange  that  business  men  are  compelling 
the  members  of  their  various  commercial  bodies  to  settle  their 
controversies  through  committees  rather  than  by  law  suits. 
Lawyers  are  proverbially  conservative,  and  they  do  not  change 
their  habits  or  notions  as  easily  or  as  quickly  as  some  might 
wish.  Precedent  is  an  awful  tyrant  in  our  profession.  What 
has  been  is  to  manv  the  sacred  law  of  what  must  be,  and  an 
iconoclast  on  the  bench  is  a  sacrilegious  judicial  monster.  Even 
that  tribunal  of  the  nine  black  gowns  glories  in  the  past,  and 
follows  in  its  traditions,  and  the  agonizing  cry  of  the  despon- 
dent dissenter,  even  in  the  income  tax  case,  is  that  %tare  decisis 
is  being  stabbed  in  the  house  of  its  friends.  £t  tu,  Brute  ! 
When  the  court  had  little  to  do,  the  justices  were  wont  to 
spend  the  morning  hours  of  each  Monday  in  reading  at  length 
what  they  had  written  during  the  prior  weeks.  What  has  been 
must  be,  and  so,  although  the  great  stress  of  accumulating  bus- 
iness demands  every  hour,  the  customs  of  the  past  still  largely 
control.  Some  one  has  denounced  in  language  too  strong  for 
me  to  quote  the  waste  of  time  in  reading  to  an  audience  of  100 
or  so  that  which  is  the  interpretation  of  the  law  for  70,000,- 
000  of  people,  who  learn  what  has  been  decided  not  from  the 
lips  of  the  justices  but  from  the  pages  of  the  press.  And,  I 
may  add,  the  acoustic  properties  of  the  court  room  are  so 
imperfect,  and  the  voices  of  the  justices  generally  so  low,  that 
scarcely  half  the  scanty  audience  hear  what  is  said.  And 
when  one  speaks  so  that  all  in  the  room  do  chance  to  hear,  the 
press  dispatches  announce  to  the  world  that  the  audible  justice 
has  made  a  stump  speech  from  the  bench.  But  "great  is 
Diana  of  the  Ephesians,"  and  so  for  "about  the  space  of  two 
hours  "  every  Monday  morning,  the  reading  must  go  on. 
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Yet  speed  of  itself  may  be  more  of  a  vice  than  a  virtue. 
Important  questions  are  not  rightly  decided  unless  fully  con- 
sidered, and  the  administration  of  justice  would  soon  be  pro- 
nounced a  mockery  if  first  impressions  controlled  every  case. 
But  greater  expedition  can  be  obtained  without  detracting  from 
fullest  examination  and  consideration.  Shorten  the  time  of 
process.  Curtail  the  right  of  continuance.  When  once  a 
case  has  been  commenced,  deny  to  every  other  court  the  right 
to  interfere,  or  take  jurisdiction  of  any  matter  that  can  be 
brought  by  either  party  into  the  pending  litigation.  Limit  the 
right  of  review.  Terminate  all  review  in  one  appellate  court. 
Reverse  the  rule  of  decision  in  appellate  courts,  and  instead  of 
assuming  that  injury  was  done  if  error  is  shown,  require  the 
party  complaining  of  a  judgment  or  decree  to  show  affirma- 
tively not  merely  that  some  error  was  committed  in  the  trial 
court,  but  also  that  if  that  error  had  not  been  committed  the 
result  must  necessarily  have  been  diiferent.  It  may  be  said 
that  this  would  make  reversals  difficult  to  obtain.  They 
should  be  difficult.  The  end  of  litigation  should  be  almost 
always  in  the  trial  court.  Business  men  understand  that  it  is 
best  that  the  decisions  of  their  committees  of  arbitration  should 
be  final  and  without  any  review ;  while  some  of  our  profession 
seem  to  think  that  justice  is  more  likely  to  be  secured  if  by 
repeated  reviews  in  successive  courts,  even  to  the  highest  in  the 
nation,  the  fees  of  counsel  can  be  made  to  equal,  if  not  exceed, 
the  amount  in  controversy  between  the  clients.  In  criminal 
cases  there  should  be  no  appeal.  I  say  it  with  reluctance,  but 
the  truth  is  that  you  may  trust  a  jury  to  do  justice  to  the 
accused  with  more  safety  than  you  can  an  appellate  court  to 
secure  protection  to  the  public  by  the  speedy  punishment  of  a 
criminal.  To  guard  against  any  possible  wrong  to  an  accused, 
a  board  of  review  and  pardons  might  be  created  with  power  to 
set  aside  a  conviction  or  reduce  the  punishment,  if  on  the  full 
record  it  appears  not  that  a  technical  error  has  been  committed, 
but  that  the  defendant  is  not  guilty,  or  has  been  excessively 
punished. 
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The  truth  of  it  is,  brethren :  in  our  desire  to  perfect  a 
system  of  administration,  one  which  shall  finally  extract  from 
confused  masses  of  facts  and  fictions  the  absolute  and  ultimate 
verities,  we  forget  that  tardy  justice  is  often  gross  injustice. 
We  are  putting  too  heavy  burdens  on  our  clients,  as  well  as 
exhausting  the  patience  of  the  public.  Better  an  occasional 
blunder  on  the  part  of  a  jury  or  a  justice  of  the  peace,  than 
the  habit  of  protracted  litigation. 

The  idea  of  home  rule  and  local  self-government  is  growing 
in  favor.  Thoughtful  men  more  and  more  see  that  the  wise 
thing  is  to  cast  upon  each  community  full  responsibility  for  the 
management  of  its  local  affairs,  and  that  the  great  danger  to 
free  government  is  in  the  centralization  of  power.  Is  it  not  in 
line  with  this  thought  that  as  far  as  possible  the  final  settle- 
ment of  all  controversies  which  are  in  themselves  local  shall  be 
by  the  immediate  friends  and  neighbors  of  the  litigants  ?  Was 
not  that  the  underlying  thought  of  the  jury  as  first  estab- 
lished ?  And  while  we  boast  that  the  jury  system  is  the  great 
bulwark  of  our  liberties,  are  we  not  in  danger  of  undermining 
its  strength  and  impairing  its  influence  by  the  freedom  of 
appeals?  Is  not  the  implication  therein  that  the  jury  and  the 
trial  judge  cannot  be  trusted,  and  is  not  the  sense  of  responsi-. 
bility  taken  away  from  both  when  they  understand  that  no 
matter  what  they  may  decide  some  superior  and  supposably 
wiser  tribunal  is  going  to  review  all  their  decisions  and  correct 
whatever  of  mistake  they  may  make  ? 

We  boast  of  the  educating  influence  of  the  ballot-box,  and 
say  that  only  as  each  citizen  realizes  that  the  responsibilities 
of  government  rest  upon  him  is  possible  the  development  of  a 
perfect  system  of  popular  government.  Is  it  not  also  true 
that  the  jury  room  has  its  educating  influence,  and  that  we 
ought  so  to  adjust  our  system  of  jurisprudence  that  each  juror 
shall  come  to  feel  that  the  responsibility  for  the  administration 
of  justice  rests  largely  upon  him  ? 

But  whatever  of  help  may  be  in  these  suggested  reforms, 
they  are  impotent  of  themselves  to  create  the  leader.     They 
29 
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are  simply  a  matter  of  machinery.  The  power  must  be  in  the 
man.  The  lawyer  must  be  fitted  to  lead.  For  that  a  thorough 
education  is  necessary.  And  so  I  come  to  the  thought  which 
I  wish  to  impress  upon  you ;  and  that  is  :  if  our  profession 
is  to  maintain  its  prominence,  if  it  is  going  to  continue  the 
great  profession,  that  which  leads  and  directs  the  movements  of 
society,  a  longer  course  of  preparatory  study  must  be  required. 
A  better  education  is  the  great  need  and  the  most  important 
reform.  The  door  of  admission  to  the  bar  must  swing  on 
reluctant  hinges,  and  only  he  be  permitted  to  pass  through 
who  has  by  continued  and  patient  study  fitted  himself  for  the 
work  of  a  safe  counselor  and  the  place  of  a  leader. 

I  do  not  propose  to  discuss  the  different  methods  of  legal 
education,  or  compak-e  the  law  school  with  the  office,  the  case 
with  the  text  book.  These  are  questions  which  others  can  and 
doubtless  will  discuss  with  far  more  ability  and  with  the  benefit 
of  a  larger  experience.  That  which  I  wish  alone  to  emphasize 
is  the  need  of  securing  in  some  way  to  every  one  admitted  to 
practice  the  benefit  of  a  preparation  therefor  far  surpassing  that 
which  most  young  lawyers  now  enjoy.  I  speak  with  the  utmost 
freedom,  for  I  did  that  which  I  now  condemn.  I  hastened 
through  my  legal  studies  and  was  by  the  diploma  of  a  law 
"school  and  a  certificate  from  a  court  declared  fit  to  advise  as  to 
all  rights  and  liabilities  and  to  carry  on  any  litigation  before  I 
was  old  enough  to  be  entrusted  with  the  right  to  vote.  I 
appreciated  the  mistake  when  I  attempted  to  practice,  and  I 
fear  some  of  my  clients  became  equally  aware  of  the  fact. 

But  why  is  a  higher  education  to-day  the  special  need  of  the 
profession  ?  Because,  first,  the  law  is  a  more  intricate  and 
difficult  science  than  heretofore.  The  very  complexities  of  our 
civilization  and  the  multiform  directions  of  human  enterprise 
have  not  only  increased  the  number  but  have  also  given  greater 
variety  to  the  rules  controling  business  transactions.  He  who 
would  become  qualified  to  counsel  and  guide  must  therefore 
have  a  larger  legal  lore,  and  that  is  only  obtained  by  a  more 
extended  study  and  training.     While  it  is  true  that  the  prac- 
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tice  of  the  law  is  becoming  divided  into  specialties,  and  we 
have  the  insurance  lawyer,  the  railroad  lawyer,  etc.,  yet  no 
man  can  become  a  successful  specialist  without  a  general 
knowledge  of  the  rules  obtaining  in  other  departments  than 
his  own. 

Because,  second,  to  preserve  the  confidence  of  the  community 
in  the  profession,  each  member  must  be  qualified  for  the  higher 
demands  now  made  upon  it.  When  society  preceives  that  the 
great  number  are  but  slightly  educated,  how  soon  will  the  law- 
yer fall  into  disrepute.  He  will  be  only  the  object  of  the  sneer 
of  the  cynic  and  the  laugh  of  the  wit.  lie  will  be  thrown 
from  his  position  of  leader,  and  no  longer  sought  after, 
respected,  or  followed. 

Because,  third,  his  mistakes  are  freighted  with  greater  pos- 
sibilities of  injury.  When  business  transactions  are  nothing 
more  than  an  occasional  barter  of  a  chattel,  or  a  simple  con- 
tract for  labor,  a  mistake  works  but  little  injury,  and  only  to 
a  few.  But  when  they  involve  the  great  railroad  and  commer- 
cial dealings,  so  common  to-day,  a  mistake  may  be  fruitful  of 
large  and  widespread  ruin.  So  the  responsibilities  which  rest 
upon  us  are  greater  than  ever  before,  and  we  must  rise  to  the 
level  of  those  responsibilities,  or  both  we  and  the  society  we 
attempt  to  lead  will  suffer. 

Because,  fourth,  society  each  day  of  its  advancing  civiliza- 
tion needs  and  demands  a  wiser  leadership.  The  welfare  of 
humanity  rests  not  on  what  has  been  accomplished,  but  on  the 
steps  forward  which  it  takes.  If  those  steps  are  wisely  advised 
and  prudently  taken,  then  we  may  confidently  look  for  the 
coming  in  of  the  day  of  which  poets  have  sung,  and  which 
prophets  have  foretold,  when  peace  and  righteousness  shall  fill 
the  earth.  While,  on  the  other  hand,  if  illy  advised  and  rashly 
taken,  progress  ceases  and  society  resolves  itself  again  into  the 
anarchy  and  chaos  from  which  it  has  so  slowly  arisen.  It  has 
often  been  said  that  a  community  is  no  better  than  its  leaders, 
and  while  there  may  be  temporary  exceptions,  that  is  certainly 
the  general  rule.     So  if  we  would  have  a  steady  advance  in 
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social  order  we  must  have  an  equally  constaiit  advance  in  the 
character  and  accomplishments  of  the  lawyers,  its  leaders. 

I  know  that  mere  education  is  not  all-sufficient  There 
must  be  a  man  to  be  .educated.  It  is  an  old  saying  that  you 
cannot  make  a  silk  purse  out  of  the  auricular  appendage 
of  the  female  swine.  No  more  will  any  amount  of  study  and 
training  pour  legal  lore  into  some  craniums  or  give  that  rare 
and  blessed  gift,  common  sense.  Still  that  does  not  prove  that 
there  is  no  need  of  education.  Henry  Ward  Beecher  once 
said  that  dress  does  not  make  the  man,  but  when  the  man  is 
made  he  looks  a  great  deal  better  dressed  up.  So  while  mere 
study  will  not  supply  the  lack  of  legal  capacity,  given  one 
capable  of  becoming  a  lawyer,  and  a  thorough  education  will 
place  him  in  the  front. 

The  strength  of  an  army  is  not  in  its  numbers,  but  in  its 
discipline  and  training.  Cortez,  with  a  handful,  rode  through 
thousands  of  opposing  Mexicans  and  entered  the  capital  city 
in  triumph.  Japan's  disciplined  troops  saw  scarcely  anything 
else  than  the  backs  of  the  fleeing  Chinese,  and  the  most  numer- 
ous people  on  the  face  of  the  earth  were  conquered  within 
a  few  weeks.  So  it  is  with  our  profession.  Its  power  lies 
not  in  the  mere  number  of  its  members,  but  in  their  learning 
and  capacity.  A  single  true  and  noble  lawyer  is  strength  and 
glory,  while  a  thousand  pettifoggers  are  weakness  and  shame. 
In  our  late  war,  with  its  millions  of  volunteer  soldiers,  who 
became  the  victorious  leaders?  The  trained  students  of 
military  science.  Their  education  had  fitted  them  to  lead. 
The  great  movements  of  civilize^  society  upwards  are  struggles, 
though  not  wars.  Who  can  lead  in  those  movements?  Mainly 
the  trained  lawyers,  they  whose  long  study  of  human  rights 
and  obligations  enables  them  to  place  before  each  individual  the 
limits  of  action,  and  to  guide  into  paths  of  life  and  conduct, 
which  are  ways  of  pleasantness  and  paths  of  peace,  and  so  the 
paths  through  which  civilization  moves  on  and  up. 

It  may  be  objected  that  if  the  course  of  study  is  extended 
and  the  conditions  of  admission  to  the  bar  increased  a  great 
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many  will  be  deterred  from  entering  the  profession.  A  perfect 
answer  is  that  a  great  many  ought  to  be  deterred.  A  growing 
multitude  is  crowding  in  who  are  not  fit  to  be  lawyers,  who 
disgrace  the  profession  after  they  are  in  it,  who  in  a  scramble 
after  a  livelihood  are  debasing  the  noblest  of  professions  into 
the  meanest  of  avocations,  who,  instead  of  being  leaders  and 
looked  up  to  for  advice  and  guidance,  are  despised  as  the 
hangers-on  of  police  courts  and  the  nibblers  after  crumbs 
which  a  dog  ought  to  be  ashamed  to  touch.  Even  of  those 
who  would  love  to  keep  up  the  dignity  of  the  profession  many 
find  no  adequate  compensation  from  the  practice,  and  so  mingle 
with  it  dealing  in  insurance,  real  estate,  and  kindred  matters, 
to  eke  out  the  living  the  law  does  not  furnish.  It  would  be  a 
blessing  to  the  profession,  and  to  the  community  as  well,  if 
some  Noachian  deluge  would  engulf  half  of  those  who  have  a 
license  to  practice.  Webster's  reply  to  the  question  whether 
the  profession  was  not  crowded  was  that  the  first  story  was  full, 
but  that  there  was  plenty  of  room  in  the  second.  We  should 
see  to  it  that  there  be  no  first  story,  and  that  only  second-story 
lawyers  be  found  on  our  rolls. 

It  is  said  that  some  of  the  noblest  of  our  members  would  be 
shut  out  from  the  law  and  turned  ihto  other  pursuits.  If  a 
four  years'  course  of  study  had  been  required,  would  Abraham 
Lincoln  have  become  a  lawyer  ?  My  reply  is  twofold.  First, 
seldom  would  any  one  capable  of  becoming  a  hero  of  the  bar 
be  turned  away.  Obstacles  only  stimulate  the  efibrts  of  such 
men.  They  work  their  way  up  in  spite  of  all  difficulties.  They 
glory  in  their  Jibility  to  overcome  all  opposition.  Secondly,  if 
perchance  some  one  worthy  of  a  place  on  our  rolls  should  be 
kept  away  there  will  be  plenty  left.  *  The  general  level  of  pro- 
fessional standing  should  not  be  lowered  for  fear  some  single 
chieftain  is  never  found. 

Finally,  it  is  objected  that  the  high  standard  should  not  be 
insisted  upon,  because  in  our  hamlets  and  smaller  villages  there 
is  room  for  very  ordinary  lawyers.  This  is  a  mistake.  There 
is  no  place  anywhere  on  the  face  of  the  earth  for  a  cheap  lawyer. 
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It  is  true  that  in  a  village  there  may  be  but  little  business,  true 
that  many  transactions  are  of  such  a  simple  character  that  a 
limited  knowledge  of  the  law  will  guide  one  safely  through 
them  ;  but  it  is  also  true  that  the  relations  between,  the  villages 
and  the  great  business  cities  are  becoming  more  and  more  inti- 
mate, and  are  such  that  often  the  highest  legal  lore  is  required 
to  properly  advise  the  dwellers  in  the  former  as  to  their  rights, 
duties  and  liabilities,  and  so  the  lawyer  in  the  village  must  be 
qualified  to  meet  the  lawyer  in  the  city  on  equal  terms. 
Further,  he  will  represent  the  village  in  the  Legislature,  and 
he  should  be  able  to  make  that  village  a  power  in  the  legisla- 
tion of  the  State.  There  should  be  a  general  lifting  up  of  the 
profession  so  that  all  its  members  everywhere  be  recognized  as 
leaders. 

The  final  peace  of  the  world  will  be  wrought  out  through 
our  profession.     I  know  the  poet  sings  of  the  day 

"  When  the  war  drum  throbs  no  longer  and  the  battle  flags  are  furled 
In  the  parliament  of  man,  the  federation  of  the  world." 

But  the  poet  is  mistaken.  The  legislator  will  not  bring  the 
day  of  universal  peace.  There  will  never  be  one  great  parlia- 
ment, one  Federal  republic  embracing  all  races  and  ruling  the 
world.  The  law  of  race  individuality  with  its  consequent 
differences  and  antagonisms  cannot  be  overcome.  Gaul  and 
Teuton,  Slav  and  Saxon  will  never  become  one  people.  Blood 
is  thicker  than  water.  Because  individuals  of  these  varied 
races  come  to  this  new  land  of  ours  and  dwelling  as  neighbors 
are  slowly  moving  towards  one  homogeneous  people,  it  does  not 
follow  that  the  law  of  race  will  ever  be  forgotten  or  ignored  in 
the  native  land.  The  vision  of  one  great  nation  with  a  single 
parliament  is  only  a  poet's  dream.  But  the  lawyer  will  work 
out  the  final  peace,  and  bring  in  the  glad  day  when  the  spear 
shall  be  turned  into  a  plowshare  and  the  sword  into  a  pruning 
hook,  and  nations  learn  war  no  more.  In  each  separate  nation 
as  it  advances  in  civilization  more  and  more  are  differences 
settled  and  rights  adjusted  by  the  lawyer  and  the  judge,  rather 
than  by  the  pistol  and  bowie-knife ;  so  as  the  world  advances 
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in  civilization  will  differences  between  nations  be  in  like  manner 
settled.  Arbitrations  are  growing  in  favor,  and  international 
courts  will  soon  be  a  part  of  the  common  life  of  the  world.  I 
know  the  time  may  seem  far  distant  when  any  such  court  shall 
come  into  existence.  It  will  be  witness  to  a  great  advance  in 
civilization,  and  yet  within  the  last  fortnight  I  have  seen  it 
stated  in  the  papers  that  the  French  Assembly  has  unanimously 
passed  a  resolution  looking  to  the  establishment  of  some  tribu- 
nal of  arbitration  to  settle  all  differences  that  may  in  the  future 
arise  between  that  nation  and  this  country.  The  world  is 
becoming  familiar  with  international  arbitrations,  and  the  settle- 
ment of  disputes  thereby ;  and  every  successful  arbitration  is 
but  a  harbinger  of  the  day  when  all  disputes  between  nations 
shall  be  settled  in  courts  of  peace  and  not  by  the  roar  of 
cannon  and  waste  of  blood. 

When  in  youth  I  studied  the  structure  of  our  goverment,  I 
looked  with  awe  and  reverence  upon  the  Supreme  Court  of  the 
United  States,  a  tribunal  taking  no  cognizance  of  the  minor 
disputes  between  individuals  within  the  several  States,  but  sitting 
in  judgment  upon  the  weightier  controversies  between  States 
and  citizens  thereof,  and  determining  the  rights  and  liabilities  of 
States  to  each  other  and  to  citizens.  I  thought  of  the  solemn 
sense  of  responsibility  which  must  rest  upon  each  justice  thereof 
as  he  came  to  the  decision  of  every  case.  The  years  have 
brought  me  to  a  place  on  that  bench.  With  a  profounder 
reverence  and  a  personal  sense  of  responsibility  I  now  look 
upon  that  court  and  its  work,  and  I  would  that  every  judg- 
ment it  pronounces  should  be  wrought  out  with  such  wisdom 
as  through  the  long  stretch  of  coming  years  to  stand  the 
supremest  test. 

Does  it  tell  of  the  coming  on  of  second  childhood,  or  is  it 
proof  of  a  growing  confidence  in  man  and  his  capacity  for  self- 
control,  that  I  now  look  with  the  full  assurance  of  faith  to  the 
dawning  of  a  day  when  some  great  international  court  shall 
come  into  being,  whose  judgments,  touching  no  questions 
between  individuals,  shall  determine  all  controversies  between 
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nations,  and  by  such  determinations  bid  the  world's  farewell 
to  the  soldier  ?  But  by  whom  shall  such  a  tribunal  be  estab- 
lished, and  who  is  to  sit  therein  and  render  the  judgments  which 
shall  command  such  confidence  and  respect  that  willing  obe- 
dience thereto  be  yielded  by  all?  Out  of  the  rich  brain 
of  our  profession  shall  be  wrought  the  form  and  structure  of 
that  court,  its  fashion  and  its  glory,  and  the  lawyers  shall  be 
the  judges  thereof. 

So  believing,  let  us  all  strive  to  lift  the  standard  of  profes- 
sional character  and  acquirements  so  that  no  one  shall  ever 
think  of  challenging  our  place  in  the  front. 


THE  RELATION  OF  LAW  TO  OUR  NATIONAL 

DEVELOPMENT, 

BY 

REV.   LYMAN   ABBOTT. 

OF  BROOKLYN,  NEW  YORK. 

Mr.  Chairman  and  Gentlemen :  Among  the  various  unde- 
served honors  which  have  been  given  to  me  in  my  life  I  count 
few,  if  any,  greater  than  the  honor  accorded  in  inviting  me  to 
address  the  American  Bar  Association.  I  trust  that  you  will 
not  think  that  it  shows  any  lack  of  appreciation  of  this  honor 
that  I  do  not  read  a  paper,  but  speak  to  you  without  notes.  It 
is  due  not  to  any  lack  of  respect  to  this  body,  but  to  my  own 
infirmity,  for  I  am  so  confined  to  no  notes  by  a  long  practice  of 
ex  tempore  speaking  that  I  do  not  understand  the  art  of 
speaking  from  a  manuscript. 

The  hesitation  with  which  I  accepted  your  invitation  has 
been  rather  increased  by  my  attendance  upon  your  delibera- 
tions. I  have  no  expert  knowledge  to  add  to  your  informa- 
tion. I  can  make  no  suggestions  respecting  the  administra- 
tion of  law,  and  it  would  argue  a  singular  self-conceit  if,  to 
this  body,  T  should  endeavor  to  speak  of  what  is  called  the 
ethics  of  the  legal  profession.  We  were  told  last  night  that 
the  lawyers  are  the  leaders  of  the  nation,  and,  if  that  be  true, 
then  the  American  Bar  Association  is  composed  of  the  leaders 
of  the  leaders  of  the  nation,  and  no  one,  certainly,  who  claims 
no  other  position  than  that  of  an  humble  minister,  would  under- 
take to  lecture  such  a  body  of  men  on  their  moral  duties  and 
obligations.  There  is  only  one  justification,  indeed,  for  my 
appearing  before  you  at  all.  Burns,  in  that  famous  and  famil- 
iar quotation,  says : 

"O  wad  some  power  the  giftie  gie  us, 
To  see  onrsolH  as  others  see  us  I " 

(4r,7) 
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And  it  may  be  some  advantage  for  you,  gentlemen  of  the 
bar,  to  consider  for  a  little  while  what  one  who,  though  techni- 
cally a  member  of  the  bar,  still  is  really  a  stranger  to  your 
profession,  thinks,  as  representing  others  in  the  community, 
concerning  your  functions  and  your  duty  in  the  national  develop- 
ment. 

Aristotle  has  divided  governments  into  three  classes :  Gov- 
ernment by  the  one,  government  by  the  few,  government  by 
the  many.  To  this  category  we  have  added  a  fourth — self- 
government.  For  self-government  is  neither  government  by 
the  one,  by  the  few,  nor  even  by  the  many.  It  is  primarily 
and  essentially  the  government  of  the  individual  over  himself, 
and  the  government  of  the  community  over  itself.  The  funda- 
mental hypothesis  of  American  democracy  is  not  that  every 
man  is  capable  of  self-government.  It  is  that  every  man  is 
better  capable  of  governing  himself  than  any  man  is  of  govern- 
ing the  community  ;  that  the  dangers  which  will  come  to  any 
individual  from  his  own  ignorance  and  inexperience  are  less 
than  the  dangers  which  will  come  to  him  from  the  despotism 
of  selfishness.  We  start,  therefore,  with  the  idea  that  in  all 
matters  which  concern  the  individual  alone,  he  is  supreme. 
We  will  not  undertake  to  exercise  authority  over  him,  not  even 
for  his  own  good.  He  is  to  determine  for  himself  what  he 
shall  eat,  how  he  shall  be  clothed,  and,  you  will  allow  me  to 
add,  what  he  shall  drink.  lie  is  the  master  of  his  own  destiny, 
and  it  is  only  when  his  actions  collide  with  the  interests  and 
rights  of  his  neighbor,  that  law  undertakes  to  interfere  with  his 
course. 

But  this  individual  does  not  stand  alone.  lie  is  a  member 
of  a  community,  a  village,  a  town  or  a  city.  So  we  have  our 
next  application  of  this  principle  of  American  government — 
local  self-government.  This  village,  this  town  and  this  city  is 
to  govern  itself.  It  is  not  to  be  ruled  bv  any  authority  from 
outside  in  those  matters  which  concern  its  own  welfare.  But 
this  town,  this  village,  this  city  is  a  member  of  a  larger  com- 
munity— a  State.     There  are  matters  which  concern  the  State, 
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and  the  State  is  sovereign  in  such  matters,  though  it  has  no 
right  to  exercise  authority  over  the  village,  the  city,  or  the 
individual,  in  matters  which  are  peculiar  to  the  city,  the  village 
or  the  individual.  Finally,  we  come  to  the  nation.  It  may  be 
unpopular  to  say  it  after  the  events  of  the  last  half  century, 
yet  I  venture  to  affirm  that  the  State  is  sovereign  in  its  own 
domain,  as  the  city  is  sovereign  in  its  domain,  and  the  indi- 
vidual is  sovereign  in  his  domain  ;  that  it  is  despotism  for  the 
city  to  undertake  to  control  the  individual  in  matters  which 
concern  the  individual,  and  do  not  concern  the  welfare  of  the 
city  ;  that  it  is  despotism  for  the  State  to  undertake  to  control 
the  city  in  matters  which  concern  the  well  being  of  the  city, 
and  do  not  concern  the  well  being  of  the  State,  and  that  it  is 
despotism  for  the  Nation  to  undertake  to  control  either  city. 
State  or  individual  in  matters  which  do  not  concern  the  well 
being  of  the  Nation.  Thus  we  have  a  hierarchy  of  liberty, 
found  in  every  phase  of  it,  in  this  fundamental  principle,  self- 
government — the  government  by  the  individual  over  himself, 
by  the  village,  the  town  or  the  city  oyer  itself,  by  the  State 
over  itself,  and  lastly,  by  the  Nation  over  itself 

I  have  said,  and  I  repeat  it,  this  is  not  a  government  of  the 
many ;  it  is  not,  as  it  is  often  termed,  government  by  the 
majority.  The  majority  do  indeed  decide  what  the  course  of 
action  shall  be,  but  in  the  American  commonwealth,  when  that 
course  of  action  is  determined  on  by  the  majority,  that  deter- 
mination is  enforced  by  the  entire  population :  it  is  not  left 
to  be  enforced  by  the  many  over  the  few.  An  election  has 
just  taken  place  in  England.  In  that  election  the  majority  for 
the  Conservatives  is  less  than  two-thirds  of  one  per  cent,  of  the 
entire  number  of  votes  cast.  Nevertheless,  England  is  now  to 
be  Conservative  in  her  policy  for  the  next  three  or  four  years, 
and  the  Liberals  themselves  will  join  hands  with  the  Conserva- 
tives, if  it  be  necessary,  to  enforce  the  decree  which  has  been 
uttered  at  the  ballot  box :  the  Liberal  will  recognize  the  right 
of  an  Established  Church ;  the  Liberal  w^ill  recognize  the 
authority  of  the  magistrates  to  license  the  liquor  traffic ;  the 
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Liberal  will  recognize  the  integrity  of  the  Empire  and  the 
subject  relations  of  Ireland  in  that  Empire ;  the  Liberal  will 
recognize  the  authority  of  the  House  of  Lords  to  veto  the 
action  of  the  House  of  Commons.  He  will  recognize  for  the 
time  being  that  the  train  is  run  by  the  brakeman  and  not  by 
the  engineer ;  and,  if  there  should  be  any  attempt  on  the  part 
of  a  recalcitrant  minority  to  set  aside  the  decree  registered  only 
by  a  majority  of  two-thirds  of  one  per  cent  of  the  vote  cast, 
Liberal  would  shoulder  musket  with  Conservative  to  enforce 
the  law  of  the  land.  Before  the  McKinley  tariff  was  adopted 
Democracy  said,  "  It  is  robbery  !"  After  it  was  passed  Democ- 
racy said,  "  It  is  now  the  will  of  the  Nation,"  and  Democrat 
and  Republicnn  combined  in  maintaining  its  enforcement.  This 
Nation  was  very  nearly  divided  on  the  question :  Shall  there 
be  an  income  tax,  or  not  ?  By  what  has  been  very  felicitously 
termed  "  the  indecision  of  the  Supreme  Court  of  the  United 
States  " — an  exact  division  of  the  body  into  two  equal  parties 
— it  was  decided  that  the  income  tax  should  be  paid,  and  all 
over  the  countrv  men  who  believed  that  the  income  tax  was 
both  unjust  and  unconstitutional  proceeded  to  make  out  their 
returns  and  examine  their  bank  accounts  to  see  if  they  had 
money  enough  with  which  to  pay  the  tax.  No  sooner,  however, 
did  the  Supreme  Court  of  the  United  States,  by  a  majority  of 
one,  reverse  that  decision  and  declare  that  the  income  tax 
was  unconstitutional,  than  the  very  Administration  which  had 
depended  upon  this  income  to  meet  the  expenses  of  the  Govern- 
ment began  to  study  the  question  how  it  could  repay  to  the 
tax-payers  the  money  they  had  too  precipitously  paid  into  the 
Treasury.  Why  is  this  ?  Because  we  recognize  in  this  Nation 
not  government  by  the  majority,  but  self-government.  When- 
ever the  majority  declare  what  the  will  of  the  Nation  is,  then 
it  becomes  the  will  of  the  entire  Nation.  In  the  City  of  New 
York  to-day,  so  soon  as  the  liquor  dealers  ascertained  that  the 
Sunday  law  was  not  a  piece  of  Puritan  advice  for  the  satisfac- 
tion of  the  conscience  of  the  men  who  do  not  want  to  drink, 
but  was  really  a  law  put  upon  the  statue-books  to  be  enforced, 
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they  declared :  "  We  are  ready  to  enforce  it,  and  any  man  in 
our  trade  that  violates  this  law  shall  be  turned  out  of  our 
organization."  The  minority  enforce  the  law  against  their  own 
protests  and  against  their  own  interests  because  it  is  the  will 
of  the  community. 

This  is  the  difference  between  the  South  American  republic 
and  the  Anglo-Saxon  community.  In  South  America  gov- 
ernment is  by  the  majority.  Whenever,  therefore,  the  major- 
ity have  passed  a  vote,  the  minority  straightway  prepare  to 
resist,  and  the  majority  maintain  their  authority  onh  as  they 
are  able  to  enforce  it.  On  the  other  hand,  in  England  and  in 
America  so  soon  as  the  majority  have  decided  a  question,  the 
whole  Nation  rallies  to  make  that  decision  its  own.  We  may, 
indeed,  continue  to  persuade,  if  we  can,  our  fellow-citizens  to 
change  that  decision,  but  so  long  as  it  is  the  registered  decision 
of  the  Nation,  it  is  the  will  of  the  Nation.  This  is  the  reason 
why  we  all  combine  to  condemn  every  form  of  mob  violence. 
If  the  American  pcQple  shall  by  and  by  decide  that  the  brake- 
men  and  trainmen  of  our  great  railroads  shall  be  entrusted 
with  the  administration  and  control  of  our  interstate  com- 
merce, why,  then  when  the  Railway  Union  decides  what  trains 
may  run,  and  what  not,  the  rest  of  us  will  submit — until  we 
can  get  the  law  changed.  But  so  long  as  the  law  provides 
that  interstate  commerce  shall  be  administered  by  the  legis- 
lature of  the  Nation  and  by  the  judiciary,  if  a  mob  raises  its 
hand,  it  is  not  against  the  railroad  corporation,  it  is  not  even 
against  the  travelers ;  it  is  against  the  fundamental  principle 
of  American  self-government.  Tliat  is  the  reason  of  the  uni- 
versal indignation  throughout  the  country  against  the  mob  and 
against  the  men  who  have  fomented  it.  They  are  traitors  to 
the  fundamental  principle  of  this  free  nation,  the  principle  of 
self-government. 

Austin  has  defined — I  quote  from  memory — law  as  a  com- 
mand of  the  superior  over  the  inferior  relating  to  a  series  of 
actions.  That  definition,  I  venture  to  submit  to  you,  gentle- 
men of  the  bar,  is  not  an  adequate  definition  for  our  country 
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and  our  time.  Law  is  not  a  command  addressed  by  a  superior 
to  an  inferior.  It  is  the  command  of  the  Nation  addressed  to 
itself  It  is  its  own  corporate  will.  It  is  its  resolute  purpose. 
For  the  Nation  has  a  corporate  will.  It  is  not  a  mere  aggre- 
gation of  individuals.  The  American  commonwealth  is  not 
merely  sixty  or  seventy  millions  of  people  who  happen  to 
reside  contiguously  on  the  same  continent.  They  have  an 
organic  character.  A  comparison  of  a  nation  to  an  individual 
is  as  old  as  Plato.  The  Nation  is  itself  an  individual.  It  con- 
siders, hesitates,  deliberates,  weighs,  measures,  and  finally 
decides,  but  when  it  decides  the  decision  is  not  the  decision  of 
the  majority — it  is  the  decision  of  the  nation.  And  as  the  indi- 
vidual, when  he  has  ended  his  deliberation  and  comes  to  his 
decision,  throws  the  whole  force  of  his  being  into  the  execution 
of  the  purpose  which  he  has  formed,  if  he  be  a  wise  man,  so 
the  American  Nation,  when,  by  constitutional  methods,  it  has 
reached  its  result,  puts  its  entire  force  into  the  execution  of 
that  result.  In  that  execution,  minority  and  majority  agree. 
Law  in  the  national  development  is  the  corporate  will  of  the 
community.     Law  is  the  "  I  will !"  of  the  American  people. 

If  this  be  true,  then  the  function  of  the  lawyer  is  to  formu- 
late, in  the  first  place,  and  to  execute,  in  the  second  place,  the 
corporate  will  of  the  community.  It  is  to  transmute  aspira- 
tion, desire,  half-formed  purposes,  into  deliberate,  determined, 
resolute  purpose.  It  is  to  turn  feeling  and  desire  into  action. 
It  is  to  convert  aspiration  into  life  Perhaps  I  can  make  my 
meaning  clearer  if  I  may  for  a  moment  set  in  contrast  our 
functions  in  the  community — in  contrast,  it  is  true,  sharper 
than  the  actual  reality  would  justify ;  nevertheless,  in  contrast 
which  is  measurably  and,  for  our  purpose,  true.  The  Nation, 
like  the  individual,  has  its  body  which  must  be  fed  and  clothed 
and  housed ;  its  mind,  which  must  be  educated ;  its  sentiments^ 
its  emotions,  its  ideals,  which  must  be  encouraged,  purified, 
elevated ;  and,  finally,  its  will,  which  must  be  formulated  and 
carried  into  action.  The  farmer,  the  merchant,  the  manufac- 
turer, the  railroad  operator,  minister  to  the  material  necessities 
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of  the  body  of  this  corporate  individual.  The  teacher,  the 
press,  the  scientific  investigator,  educate  the  mind  of  this  cor- 
porate individual.  The  poet  and  the  prophet,  literature  and 
preaching,  speak  to  the  motive  powers,  to  the  ability  and  the 
imagination ;  they  hold  before  this  corporate  Nation  high 
ideals ;  they  encourage  pure  and  noble  motives.  But  all  this 
is  in  vain  if  this  is  all  that  is  done.  The  man  whose  body  is 
fed  and  clothed  and  housed,  the  man  whose  intellect  is  bright- 
ened until  it  reflects  like  polished  brass,  the  man  whose  aspira- 
tions are  noble  and  whose  emotions  are  pure,  neverthless  is 
absolutely  unavailing  in  the  community  unless  he  has  a  definite 
purpose  and  pursues  that  purpose  with  a  definite  and  strenuous 
resolve.  We  shall  all  readily  recall  the  ancient  proverb  which 
tells  us  what  hell  is  paved  with.  What  is  true  of  the  individual 
is  true  of  the  Nation.  It  is  only  as  the  Nation  turns  its  ideals 
into  actualities,  only  as  the  Nation  converts  its  aspirations  into 
resolves,  only  as  the  Nation  is  moved  by  its  higher  motives  to 
higher  needs  that  the  Nation  achieves  anything.  In  the  50's 
this  American  Nation  and  its  understanding  of  liberty  was  to 
be  judged,  and  was  judged,  by  God  and  man,  not  by  the  glit- 
tering generalities  of  the  Declaration  of  Independence  which 
we  read  to  one  another  on  the  Fourth  of  July,  but  by  the  Dred 
Scott  decision  and  the  Fugitive  Slave  Law.  The  Nation  is 
what  its  executed  laws  are — no  higher,  no  better. 

These  functions  of  merchant,  teacher,  minister,  lawyer,  are 
not  interchangeable.  A  little  while  ago  the  Populists  of 
Kansas  resolved  that  they  would  have  no  more  lawyers  in  the 
legislature.  I  venture  to  say  that  if  they  were  able  to  carry 
out  that  resolve  their  crop  of  laws  would  be  no  better  than  the 
crop  of  wheat  and  corn  which  the  prairies  of  Kansas  would 
yield  if  the  agriculturalists  were  to  stay  at  home  and  you  were 
to  handle  the  plow.  More  than  fifty  per  cent.,  as  Mr.  Dillon 
showed  you  last  year,  of  the  legislators  of  this  country,  in  Con- 
gress, and  considerable  more  than  fifty  per  cent,  in  the  great 
constitutional  conventions,  have  been  lawyers.  It  ought  so  to 
be,  for  it  is  the  specific  and  definite  function  of  the  lawyer  in 
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the  national  development  to  take  the  Nation's  will  in  its 
inchoate,  unformed  state  and  formulate  it  into  definite  resolve 
and  carry  it  out  into  positive  action.  It  can  hardly  be  neces- 
sary to  say  in  this  presence  that  this  work  of  formulating  the 
life  of  a  nation  into  definite  resolves,  is  not  done  only,  nor 
even  chiefly,  by  legislative  enactment.  I  read  in  the  daily 
papers  from  time  to  time  sneers  at  Court-made  law.  For  my  part, 
gentlemen,  I  think  if  we  could  dispense  with  either,  we  could 
easier  dispense  with  legislative- made  law  than  with  Court-made 
law.  We  need  continual  and  permanent  sessions  of  the  Courts, 
but  we  get  along  very  well  with  biennial  sessions  of  the  legis- 
latures in  some  States,  and  some  people  are  inclined  to  think 
we  could  get  along  better  with  quadrennial  sessions.  The 
legislature  represents  the  superficial  will  of  the  people.  Too 
often  it  represents  the  passing  whim  and  passing  passion  ;  too 
often  the  party  purpose,  and  even  the  factional  purpose,  within 
the  party.  Too  often  it  enacts  to-day  what  is  repealed 
to-morrow.  Too  often  it  makes  inconsistent  resolutions  which 
the  courts  have  great  difiiculty  to  reconcile  one  with  another. 
Too  often  it  starts  out  on  hazardous  experiments,  only  to  draw 
back  after  irreparable  damage  has  been  done.  On  the  other 
hand,  the  courts  are  to  represent,  and  in  very  large  measure 
they  do  represent,  the  deeper,  the  more  deliberate,  the  more 
settled,  the  more  carefully  formed  purposes  of  the  Nation. 
They  understand  and  they  interpret  the  trend  of  the  national 
life  and  lead  it  in  the  direction  in  which  it  is  to  go.  It  would 
be  a  mere  afiectation  of  learning  for  me  to  cite  in  this  assembly 
illustrations  from  our  history, — I,  relatively  ignorant  of  them, 
you  familiar  with  them.  It  must  be  enough  to  refer,  by  way 
of  illustration,  to  the  decision  of  the  Supreme  Court  that  the 
great  waterways  of  the  Nation  belong  to  the  Nation,  and  that 
no  State  can  give  exclusive  control  over  any  one  of  them ;  to 
its  decision  that  the  great  lakes  of  the  West  are  high  seas,  and 
that  over  them  the  Federal  Court  may  and  will  extend  the 
aegis  of  its  protection,  and  to  the  decision  of  the  various 
Federal  Courts  that  the  great  interstate  railways  are  the  high- 
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ways  of  the  Nation  and  are  subject,  on  the  one  hand,  to  the 
jurisdiction  of  the  Federal  system,  and,  on  the  other  hand,  are 
entitled  to  its  protection. 

It  must  be  enough  to  remind  you  that  these  three  great 
decisions,  all  of  them  having  to  do  with  the  National  highways, 
have  probably  had  a  greater  influence  on  the  destiny  of  the 
American  people  than  any  three  statutes  that  you  can  find  in 
the  Congressional  Record  from  the  days  of  the  foundation  of 
the  Commonwealth.  As  Court-made  law,  so  is  executive  made 
law,  the  act  of  the  people.  No  act  by  the  Legislature  has  pro- 
duced a  more  profound  influence  in  the  destiny  of  America 
than  the  Emancipation  Proclamation  signed  by  Abraham 
Lincoln.  It  was  not  his  act.  If  it  had  been  his  act  it  would  have 
been  nugatory.  Some  men  were  desirous  that  he  should  have 
.signed  it  long  before  he  did.  If  he  had  it  would  have  failed 
of  its  purpose.  His  genius  lay  in  this,  that  he  waited  until  he 
saw  the  will  of  the  Nation  set  towards  freedom,  and  it  was  the 
hand  of  the  American  people  that  held  the  pen  which  declared 
this  Nation  forever  freed  from  slavery. 

This  then  is  the  function  in  our  national  development  of  law 
and  the  lawyer.  The  lawyer  is  not,  if  I  understand  his  place 
aright,  merely  one  to  settle  disputes  between  individual  citizens. 
He  is  not  merely  one  to  prevent  disputes  by  counseling  indi- 
vidual citizens  how  they  may  avoid  them.  Both  of  these 
functions  he  performs,  and  they  are  both  valuable  functions,  but 
beyond  them,  profounder  and  deeper  and  more  far  reaching 
than  these  by  far,  is  this  function  which  law  and  the  lawyer 
perform  in  the  compaonwealth.  He  translates  the  aspirations 
and  half-formed  desires  of  the  nation  into  deed,  action,  life. 
If  I  may  be  allowed  to  use  for  the  moment  the  language  of  my 
own  profession,  he  converts  creed  into  deed.  And  after  all, 
gentlemen,  while  I  am  not  here  to  cast  any  aspersion  upon 
creeds,  we  are  measured  by  what  we. do  far  more  than  by  what 
we  think.  Not  creed  but  deed,  is  the  measure  of  life,  or,  rather, 
deed  is  the  measure  of  the  creed,  and  we  only  believe  that 
which  issues  in  activity.  Have  you  ever  been  in  a  great  car- 
30 
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pet  factory  and  seen  the  pattern  of  the  carpet  hanging  on  the 
loom  and  the  operator  working  among  the  threads?  The 
American  Nation  sits  thus  before  a  great  loom,  and  yet  is  itself 
the  thread  which  enters  into  the  fabric.  The  thread  out  of 
which  the  national  life  is  to  be  woven  are  sensitive  and  living 
threads.  The  minister  hangs  up  beside  the  loom  the  ideal,  and 
every  year  tries  to  make  that  ideal  nobler  and  better.  The 
lawyer  takes  the  threads  of  individual  life  and  works  them  into 
the  national  fabric  and  makes  the  nation  what  the  nation 
really  and  finally  is. 

Is  the  lawyer,  then,  simply  to  take  the  will  of  the  nation  and 
formulate  it  ?  Is  he  to  take  all  its  passions  and  its  prejudices, 
all  its  whims  and  its  phantasies  and  work  them  out  into  definite 
resolve  ?  No.  I  venture  to  think  that  Blackstone  is  nearer 
right  than  Austin  in  his  criticism  of  Blackstone.  There  is  a 
real  and  genuine  analogy  between  what  we  call  laws  of  nature 
and  laws  of  jurisprudence.  The  laws  of  right  and  wrong  are 
eternal.  We  do  not  create  them.  Laws  of  social  justice  exist. 
They  are  not  manufactured.  The  history  of  jurisprudence  is 
not  the  history  of  ingenious  man  contriving  ingenious  mechan- 
ism. It  is  the  history  of  an  exploration  after  the  fundamental 
principle  of  social  justice.  Daniel  Webster  once  said  that  it 
was  useless  to  re-enact  the  laws  of  God.  Gentlemen,  it  is 
useless  to  re-enact  any  other.  Put  a  law  on  the  statue  book 
that  is  against  the  law  of  God  and  you  have  put  the  temporary 
and  the  human  against  the  divine  and  the  eternal,  and  it 
ought  not  to  require  a  great  deal  of  intellect  to  know  what  will 
be  the  result  to  the  temporary  and  the  human.  No ;  the  great 
divine,  eternal,  infinite  principles  of  right  and  wrong  are 
written  in  the  human  conscience.  The  human  conscience  is 
like  an  ancient  Greek  palimpsest  manuscript.  Originally  on 
this  parchment  was  written  something  of  Virgil  or  of  Paul,  and 
then  some  later  scribe  took  it,  half  erased  that  writing,  and 
wrote  upon  it  some  fancies  of  his  own,  and  scholars  finding 
these  palimpsest  manuscripts,  contrived  how  they  might  erase 
the  upper  writing  and  bring  out  again  the  lower  forgotten 
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nrriting.     So  deep  in  the  heart  of  the  American  people  are 
written  the  principles  of  justice,  righteousness,  truth  and  honor. 

It  is  not  true  that  one-half  the  American  people,  or  one- 
quarter  of  them,  want  dishonest  money.  We  all  want  honest 
money,  though  we  may  differ  in  our  judgment  as  to  what  is 
honesty  in  currency.  The  nation  is  true  and  honest,  and  the 
function  of  the  lawyer,  whether  he  be  advocate  in  the  court 
room,  legislator  in  the  halls  of  Congress,  or  a  judge  upon  the 
bench,  is  to  get  down  below  the  transient  and  temporary 
writing,  the  ebullition  of  passion  and  of  partisanship,  and  see 
•  what  in  the  American  conscience  is  the  deep,  earnest,  moral 
purpose,  and  make  that  effective  in  the  national  life. 

If  this  be  so  true  then  the  education  of  the  American  law- 
yer can  neither  be  too  broad  nor  too  deep.  Sending  him  into 
a  law  office  to  study  a  few  precedents  and  a  few  pleadings^ 
equipping  him  to  make  a  brilliant  speech  before  a  jury  or  a 
dull  one  before  a  judge,  does  not  prepare  him  for  the  function 
which  he  is  to  exercise  in  our  national  life. 

We  have  been  shown  here  on  this  platform  how  the  great  prin- 
ciples of  our  national  jurisprudence  run  back  into  Anglo-Saxon 
times,  and  run  back  of  Anglo-Saxon  times  into  Roman  times, 
and  I  venture  to  add  that  it  would  be  easy  to  show  how  many 
of  them  run  back  of  Roman  times  to  the  times  of  the  Mosaic 
commonwealth.  The  great  fundamental  principle  of  human 
liberty  and  human  justice  have  always  been  the  same — not 
always  clearly  seen,  but  always  the  same — and  honest  men 
have  always  been  groping  to  grasp  them,  always  lookin<y  to 
find  them.  The  lawyer  educated  for  his  profession  must  be 
quick  to  discern  these  great  principles  of  social  right.  He 
must  understand  how  to  discover  great  principles  in  innumer- 
able precedents.  He  must  know  how  to  trace  the  trend  of 
history  thus  far  on  the  road  that  he  may  perceive  in  what 
direction  the  nation  is  to  move  towards  a  larger  liberty  and  a 
a  better  justice  in  the  future.  Perhaps  you  will  not  think  I 
run  beyond  my  legitimate  domain  if  for  a  moment  I  draw  an 
illustration  out  of  my  own  studies.     The  religions  of  the  world 


468       RELATION    OF    LAW   TO    NATIONAL    DEVELOPMENT. 

may  be  roughly  divided  into  two  classes.  Most — not  all — Pagan 
religions  have  considered  God  an  angry  being  who  was  to  be 
appeased  by  sacrifice,  or  a  corrupt  being  whose  favoritism  was 
to  be  bought  by  gifts.  The  Hebrew  prophets  bore  this  as  their 
message  to  the  world  :  God  is  a  just  God,  administering  jus- 
tice ;  not  to  be  bought  by  gifts ;  with  no  wrath  to  be  appeased ; 
demanding  of  his  own  children  only  this,  that  they  shall  treat 
one  another  with  equal  and  honoring  justice.  And  based  on 
that  came  the  second  revelation  :  That  God  is  a  merciful  God, 
helping  men  to  the  higher  life  of  justice  who  found  themselves 
enmeshed  in  temptation  and  struggling  to  escape  from  it.  We 
have  already  learned  in  America  the  first  lesson.  Theoreti- 
cally we  believe  that  the  end  of  all  good  government  should  be 
justice  and  equal  rights.  We  are  gradually  learning  the  sec- 
ond. Our  prisons  and  reformatories  are  witnesses  to  our  grow- 
ing faith  that  the  administration  of  justice  is  really  the  admin- 
istration of  redemption,  and  that  the  best  way  to  punish  a 
criminal  is  to  reform  him.  These  two  functions  which  the 
Hebrew  prophet  attributed  to  the  God  whom  he  revered,  the 
administration  of  justice  and  the  working  out  of  penalty  for 
redemptive  ends,  are  preeminently  the  function  of  the  lawyer 
in  the  American  commonwealth.  It  is  ours  as  ministers,  gen- 
tlemen,  to  present  the  highest  ideals  we  can  before  the  Ameri- 
can people.  It  is  not  ours  to  form  statutes  or  shape  policies. 
Whenever  the  ministry  have  attempted  that  they  have  failed, 
whether  they  have  been  Jesuit  priests  in  Rome,  Puritan  preach- 
ers in  New  England,  bishops  of  the  Church  of  England  in  the 
House  of  Lords,  or  American  clergymen  convened  in  assem- 
blies such  that  men  could  hardly  tell  whether  they  were  ecclesi- 
astical or  political.  The  function  of  the  minister  is  to  hold 
up  the  highest  ideals  of  truth,  of  purity,  of  righteousness,  of 
justice,  of  love.  It  is  the  function  of  the  lawyer  to  take  the 
thoughts,  the  aspirations,  the  ambitions,  the  ideals  which  the  poet 
and  the  prophet  enkindle  in  the  heart  of  the  nation,  and  shape 
it  into  a  resolute,  a  final,  a  living  act  of  the  will. 
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Medical  jurisprudence  was  defined  by  Dr.  T.  R.  Beck,  one 
of  its  early  and  most  eminent  cultivators,  as  "  that,  science 
which  applies  the  principles  and  practice  of  the  different 
branches  of  medicine  to  the  elucidation  of  doubtful  questions 
in  courts  of  justice." 

" The  different  branches  of  medicine"  alluded  to  in  this 
definition  are  chemistry,  anatomy,  physiology,  pathology, 
etiology,  hygiene  and  the  practice  of  medicine,  surgery  and 
midwifery. 

The  value  of  the  application  of  chemical  processes  in  detect- 
ing and  determining  the  nature  of  poisons  in  cases  of  alleged 
crime ;  and  in  detecting  adulterations  and  impurities  in  air, 
water,  food  and  drinks  for  protection  of  the  public  health ;  the 
application  of  a  thorough  knowledge  of  anatomy  and  physiology 
for  determining  the  extent,  nature  and  consequences  of  all 
wounds  and  personal  injuries,  whether  homicidal,  suicidal  or 
accidental :  and  the  application  of  the  facts  and  principles 
constituting  the  physiology  and  pathology  of  the  brain  in 
determining  questions  concerning  idiocy,  insanity  and  mental 
incompetency,  is  so  apparent  and  so  generally  acknowledged 
that  any  illustration  of  such  value  is  unnecessary. 

It  was  not  until  during  the  last  half  of  the  fifteenth  century, 
A.  D.,  that  the  actual  practical  study  of  analytical  chemistry 
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and  haman  anatomy  had  progressed  so  fiir  as  to  impart  to  each 
of  these  fundamental  departments  of  knowledge  the  character 
of  a  distinct  branch  of  medical  science.  And  while  we  may 
find  in  the  history  of  the  Jews,  the  Egyptians  and  the  early 
Romans,  items  that  fairly  belong  to  the  domain  of  medical 
jurisprudence,  we  find  no  recognition  of  the  value  of  medical 
&cts  in  legal  proceedings  until  in  the  Code  of  Laws  by  George 
Bishop,  of  Bamberg,  in  1507,  and  still  more  fiilly  in  the 
"  Caroline  Code  "  by  Charles  V.,  of  Germany,  in  1532,  which 
was  the  first  to  provide  for  requiring  medical  men  to  appear  in 
court  as  witnesses.  This  was  soon  followed  by  the  publication 
of  essays  or  papers  on  separate  topics  within  the  scope  of  medi- 
cal jurisprudence,  but  the  earliest  works  worthy  of  special 
mention  are  those  of  Fidelis,  of  Italy,  in  1598 ;  ZaCchias,  in 
1621 ;  Ambrose  Pare,  1630 ;  Deveaux,  1693  ;  Bohn,  1702 ; 
and  Fodere,  1796.  During  the  seventeenth  and  eighteenth 
centuries  a  limited  amount  of  instruction  in  medical  jurispru- 
dence was  given  in  the  medical  school  of  Edinburg  and  some 
of  those  on  the  continent  of  Europe.  The  credit  of  establish- 
ing the  first  full  professorship  of  medical  jurisprudence  is  due 
to  the  medical  department  of  Columbia  College  of  New  York, 
in  1804,  and  it  was  ably  filled  several  years  by  Dr.  J.  S. 
Stringham.  This  was  followed  by  the  establishment  of  similar 
chairs  in  the  Louisville  Medical  College  1812,  occupied  by  Dr. 
Charles  Caldwell ;  in  the  college  of  physicians  and  surgeons 
of  the  western  district  of  New  York  1815,  filled  bv  Dr.  T. 
Romeyn  Beck,  and  in  the  medical  school  of  Harvard  1816, 
filled  by  Dr.  Walter  Channing. 

Subsequently  this  branch  became  recognized  as  a  necessary 
part  of  the  curriculum  of  all  the  more  important  medical 
schools  of  both  this  country  and  Europe.  And  at  the  present 
time  no  medical  school  or  college  is  recognized  as  in  good 
standing  by  the  several  State  Boards  of  Medical  Examiners 
that  does  not  give  to  its  students  full  instruction  in  medical 
jurisprudence.  The  propriety  of  this  will  be  conceded  when 
it  is  remembered  that  every  medical  practitioner  is  liable  to  be 
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called  into  the  courts  to  give  strictly  medical  evidence  neces- 
sary not  only  for  the  detection  of  crimes  and  the  deciding  of 
questions  relating  to  mental  incompetency,  but  also  concerning 
the  nature  and  extent  of  the  constantly  recurring  personal 
injuries  in  the  many  modern  modes  of  transit  or  travel,  and 
the  bearing  of  all  establishments  for  prosecuting  the  various 
industries  of  society  on  the  public  health.  But  you  are  doubt- 
less ready  by  this  time  to  remind  me  that  all  concede  the  very 
great  value  of  a  thorough  knowledge  of  medical  jurisprudence 
to  medical  men^  because  on  them  devolves  the  responsible  duty 
of  occupying  the  witness  stand  and  imparting  such  facts  and 
opinions  as  may  enlighten  courts  and  juries  and  facilitate  the 
administration  of  justice,  while  the  question  assigned  to  me  for 
discussion  at  this  time  is  the  importance  of  the  study  of  medi- 
cal jurisprudence  by  students  of  law  and  the  extent  to  which 
it  should  be  taught  in  schools  or  colleges  for  the  education  of 
such  students. 

It  is  true  that  the  legal  attorney  is  not,  like  the  medical 
man,  required  to  occupy  the  witness  stand  and  endeavor  to 
impart  valuable  medical  knowledge  to  the  court  and  jury ;  and 
it  is  not,  therefore,  necessary  that  he  should  have  mastered  all 
the  details  of  chemical  analysis,  the  causes  of  disease,  mental 
and  physical,  and  the  possible  consequences  of  all  acts  of  per- 
sonal injury.  It  is  equally  true,  however,  that  on  the  attorney 
devolves  the  duty  of  deciding  when,  and  what  kind,  of  medical 
evidence  is  required  in  a  given  case ;  and  on  him  also  devolves 
the  responsible  task  of  eliciting  such  evidence  from  the  medi- 
cal witnesses  in  such  manner  as  to  be  understood  by  both  court 
and  jury.  But  if  he  has  not,  at  least,  as  much  medical 
knowledge  as  is  contained  in  our  best  works  on  medical  juris- 
prudence, how  can  he  know  accurately  the  kind  of  medical 
witnesses  he  may  need,  or  how  to  frame  his  questions  to  elicit 
from  them  the  facts  and  opinions  that  are  necessary  to  attain 
the  ends  of  justice  ? 

To  examine  another  with  the  purpose  of  eliciting  the 
important  facts   belonging  to  any  department  of  knowledge 
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about  which  you  are  ignorant,  is  always  embarassing  and  often 
results  in  failure.  At  least  an  outline  knowledge  of  any 
subject  is  necessary  to  enable  one  to  construct  questions, 
especially  of  a  hypothetical  character  with  sufficient  skill  to 
elicit  direct  and  intelligible  answers.  A  properly  constructed 
hypothetical  question  is  one  predicated  on  all  the  facts,  or 
assumed  facts,  bearing  on  the  question  and  none  others.  If 
the  facts  belong  strictly  to  the  domain  of  medicine,  and  the 
attorney  has  no  reliable  knowledge  of  such  facts,  how  can  he 
know  whether  he  has  included  all  that  a  solution  of  his  ques- 
tion requires  or  not  ?  I  have  several  times  been  obliged  to 
listen  to  questions  of  this  class  so  imperfectly  constructed  that 
they  could  not  be  answered  either  affirmatively  or  negatively 
without  liability  of  inculcating  errors  or  necessitating  lengthy 
and  qualifying  explanations.  And  even  in  the  direct  examina- 
tion of  medical  witnesses  concerning  the  nature,  extent  and 
consequences  of  personal  injuries  in  both  civil  and  criminal 
cases,  the  attorney  who  has  omitted  from  his  curriculum  of 
study  the  department  of  medical  jurisprudence  often  fails  to 
ask  the  questions  that  would  elicit  answers  of  great  importance 
and  on  the  other  hand  wastes  much  time  in  pressing  questions 
that  are  irrelevant  or  useless. 

The  truth  of  these  observations  is  corroborated  by  the  fre- 
quent appearance  of  some  medrcal  man  at  the  elbow  of  the 
attorney  in  important  medico-legal  cases,  evidently  acting  as 
assistant  attorney  by  suggesting  the  necessary  medical  ques- 
tions and  references  for  a  share  of  the  fees.  If  his  services 
are  confined  to  this  they  may  be  tolerated,  though  certainly 
not  complimentary  to  the  actual  attorney  in  the  case ;  but  if, 
as  has  often  happened,  he  finally  appears  on  the  witness  stand 
to  give  expert  testimony  in  the  same  case  he  disgraces  himself  and 
inflicts  an  injury  on  the  character  of  the  profession  to  which 
he  belongs.  The  sole  business  of  a  medical  witness  should  be 
to  State  such  facts  and  opinions  as  he  believes  to  be  true  with- 
out fear  or  partiality,  which  is  very  difficult  for  him  to  do  and 
at  the  same  time  act  the  part  of  an  assistant  attorney. 
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The  very  great  number  and  variety  of  cases  before  the  diff- 
erent courts  in  which  medical  testimony  is  required,  and  the 
fact  that  the  proper  eliciting  of  all  such  testimony  devolves 
upon  the  legal  counsel  and  advocates  engaged,  is  sufficient 
proof  that  the  study  of  medical  jurisprudence  should  consti- 
tute an  important  part  of  the  education  of  every  student  of 
law. 

Consequently  this  most  interesting  and  important  branch  of 
study  should  constitute  a  part  of  the  curriculum  of  every  school 
or  college  of  law.  The  extent  to  which  it  should  be  taught 
and  the  method  of  teaching  may  differ  in  some  respects  from 
the  teaching  of  the  same  branch  in  the  schools  for  the  instruc- 
tion of  students  of  medicine.  For  instance,  the  medical 
student  should  be  taught  all  the  details  of  chemical  analysis, 
the  nature  of  poisons,  and  the  methods  of  their  detection, 
because  he  is  the  one  who  is  to  impart  the  results  of  such 
detailed  knowledge  on  the  witness  stand.  But  the  student  of 
law  requires  only  such  knowledge  of  the  classification  and  gen- 
eral properties  of  poisons  as  w^ould  enable  him  to  conduct 
examinations  intelligently.  The  same  comparison  is  applica- 
ble in  regard  to  the  study  of  the  nature  and  consequences  of 
all  acts  of  personal  violence,  and  also  regarding  the  details  of 
mental  defects,  disorders  and  incompetencies.  Hence  the 
schools  and  colleges  of  law  do  not  need  to  require  their  students 
to  do  a  large  amount  of  personal  work  in  the  laboratories  of 
chemistry,  anatomy,  physiology,  microscopy  and  the  clinical 
wards  of  hospitals  as  do  the  schools  of  medicine.  It  is,  how- 
ever, necessary  for  successfully  teaching  medical  jurisprudence 
to  such  classes  as  are  at  present  found  in  our  law  schools  that 
every  annual  course  of  instruction  should  commence  with  at 
least  six  lectures  or  lessons,  giving  a  general  review  or  outline 
of  the  anatomy  of  the  several  regions  and  cavities  of  the  human 
body  and  of  the  physiology  of  the  more  important  organs  and 
functions  as  of  the  brain  and  nerves,  of  digestion,  circulation, 
respiration  and  of  nutrition  and  disintegration.  These  should 
be  illustrated  by  the  aid  of  a  human  skeleton  and  appropriate 
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models  and  drawings  that  are  readily  obtainable  at  a  small 
expense. 

Such  a  preliminary  course  is  always  listened  to  intently  and 
earnestly ;  and  greatly  facilitates  the  more  correct  comprehen- 
sion of  the  strictly  medical  facts  and  principles  used  in  all  the 
subsequent  part  of  the  course.  The  domain  of  medical  juris- 
prudence proper  embraces  a  consideration  of  the  causes  and 
modes  of  dying ;  the  nature  and  consequences  of  acts  of  per- 
sonal violence  whether  by  mechanical  force  or  by  poison ; 
questions  concerning  idiocy,  insanity  and  all  grades  of  mental 
impairment ;  and  questions  concerning  everything  supposed  to 
be  capable  of  effecting  the  public  health  or  morals.  From  a 
personal  experience  of  more  than  twenty  years  in  endeavoring 
to  teach  this  branch,  to  classes  of  students  in  a  law  school,  I 
am  satisfied  it  cannot  be  presented  fairly  and  efficiently  in  less 
than  about  eighteen  lessons  or  lectures  of  one  hour  each.  If 
we  include  the  six  preliminary  lectures,  as  I  have  indicated,  it 
would  make  the  entire  course  occupy  twenty-four  hours  of 
instruction,  which  is  equivalent  to  about  one  lesson  or  lecture 
each  week  through  the  first  and  second  terms  of  the  ordinary 
college  year. 

In  the  report  of  the  Committee  on  Legal  Education  made 
to  the  American  Bar  Association,  August,  1892,  and  accom- 
panying documents,  it  is  stated  that  the  whole  number  of  law 
schools  then  existing  in  the  United  States  was  fifty-six  ;  and 
that  any  amount  of  instruction  in  medical  jurisprudence  was 
given  in  only  '* about  one-fourth"  of  that  number.  And  in 
the  curriculum  of  several  of  these,  it  is  included  only  as  an 
elective  study.  Consequently  it  would  be  fair  to  assume,  that 
four-fifths  of  all  those  who  enter  annually  the  ranks  of  the 
legal  profession,  do  so  with  no  systematic  instruction  in  this 
very  important  department  of  medico-legal  knowledge.  And 
yet  there  is  seldom  a  legal  tribunal  or  court,  from  the  prelimi- 
nary inquiry  before  the  coroner  up  to  the  highest  courts  in  the 
State  or  nation,  that  is  not  frequently  dealing  with  cases,  for 
the   proper   adjudication  of  which,  an  application  of  the  facts 
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and  principles  embodied  in  the  department  of  medical  juris- 
prudence is  actually  necessary.  From  ample  personal  obser- 
vation, I  have  long  been  of  the  opinion  that  a  large  part  of 
the  confusion  or  lack  of  proper  method  in  introducing  and 
eliciting  medical  evidence,  is  owing  to  the  general  omission  of 
this  study  as  a  necessary  part  of  legal  education.  And  I  may 
be  excused  for  adding  that  a  large  part  of  the  apparent  colli- 
sions, misunderstandings  and  contradictions  between  attorneys 
and  medical  witnesses  in  our  courts,  arises  from  the  inadequate 
study  of  this  department  by  the  members  of  both  professions. 
With  such  views  I  must  repeat  with  emphasis,  the  declaration 
that  the  study  of  medical  jurisprudence  should  constitute  an 
important  part  of  the  obligatory  requirements  of  every  school 
or  college  of  law. 

In  the  report  of  the  Committee  on  Legal  Education,  to 
which  I  have  already  alluded,  considerable  space  is  occupied 
in  discussion  of  the  different  methods  of  imparting  instruction 
in  the  law  schools.  These  methods  are  chiefly  grouped  under 
three  heads,  viz :  First,  recitations  from  text-books ;  second, 
lectures;  third,  citation  of  cases  and  colloquial  discussions 
thereon.  The  advantages  and  disadvantages  of  these  methods 
are  fairly  presented  in  the  report.  But  in  deciding  upon  the 
best  methods  of  teaching,  perhaps  not  sufficient  importance 
has  been  given  to  the  nature  of  the  subjects  to  be  taught.  In 
the  study  of  all  those  branches  consisting  of  the  collation  of 
historical  facts  and  their  logical  arrangement  for  the  deduction 
of  general  principles  or  rules  of  law,  and  their  application  for 
the  guidance  of  human  conduct,  teaching  by  text-book  recita- 
tion supplemented  by  explanations  and  the  frequent  citation  of 
illustrative  cases,  is  perhaps  the  most  efficient  method.  And 
with  the  addition  of  moot  courts  and  some  colloquial  discussion 
of  cases,  it  may  be  said  to  constitute  the  prevailing  method  of 
instruction  in  the  law  schools  of  this  country.  On  the  other 
hand,  in  teaching  the  physical  sciences  and  branches  of  knowl- 
edge admitting  of  demonstration  to  the  eye  and  the  touch,  by 
far  the  most  effectual  method  is  to  present  the  essential  facts 
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and  principles  by  lecture  and  illustrate  them  bj  direct  experi- 
ments or  demonstrations  before  the  class.  It  only  requires  a 
glance  at  the  table  of  contents  of  any  modern  work  on  medical 
jurisprudence  to  see  that  nearly  all  the  topics  included  belong 
to  this  class.  And  in  1873,  when  I  was  requested  to  occupy 
the  position  of  teacher  of  medical  jurisprudence  in  the  Union 
College  of  Law  in  Chicago,  now  the  Northwestern  University 
Law  School,  I  found  no  text  book  adapted  to  the  use  of  classes 
of  law  students ;  and  but  few  members  of  such  classes  possessed 
of  sufiScient  knowledge  of  anatomy,  physiology  and  analytical 
chemistry  to  enable  them  to  understand  the  more  technical 
parts  of  the  subject.  The  two  principal  works  in  our  language 
at  that  time  were  the  twelfth  edition  of  the  classical  work  of 
Dr.  T.  Romeyn  Beck  of  our  own  country,  and  that  of  Dr. 
Alfred  Swayne  Taylor,  of  England ;  both  exceedingly  valuable, 
but  too  voluminous  for  convenient  text-book  use.  Later,  sev- 
eral brief  complications  have  been  published  of  which  that  of 
Professor  J.  J.  Reese,  of  Philadelphia,  is  decidedly  the  best 
for  text-book  use  in  law  schools.  Under  such  circumstances  I 
was  obliged  to  choose  the  lecture  method  of  teaching,  commenc- 
ing with  the  elementary  facts  and  illustrating  every  topic  by 
anatomical  preparations,  physical  methods  of  investigation, 
drawings  and  citation  of  cases ;  occupying  from  22  to  24  hours 
each  college  year.  If  we  add  to  this,  an  allotment  of  fifteen 
minutes  at  the  commencement  of  each  lecture  for  questioning 
members  of  the  class  on  the  subject  of  the  preceding  lecture 
to  render  it  certain  that  we  had  been  correctly  understood,  and 
to  recall  the  more  important  points  or  items,  I  think  it  would 
still  constitute  the  most  eflScient  method  of  teaching  and  study- 
ing this  important  branch  of  medico-legal  knowledge. 

It  is  the  department  of  study  that  forms  a  most  important 
and  interesting  link  or  connection  between  the  domain  of  law 
and  that  of  medicine. 

It  is  the  application  of  the  facts  and  principles  established 
in  the  more  scientific  departments  of  medicine,  in  aid  of  legal 
processes  for  the  support  and  protection  of  the  highest  inter- 
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ests  of  society,  namely,  the  detection  of  crimes,  the  promotion 
of  the  public  health,  and  the  more  exact  administration  of 
justice  for  all  classes  of  society.  It  is  the  common  ground  on 
which  the  members  of  the  two  professions  meet  for  the  common 
purpose  of  aiding  each  other  in  dieting  truth  and  its  applica- 
tion for  protecting  the  innocent,  the  punishment  of  the  guilty, 
and  the  prevention  or  alleviation  of  human  sufifering  under  the. 
forms  of  law.  And  the  more  thoroughly  the  members  of  both 
professions  study  this  branch  of  human  knowledge  the  more 
harmonious  will  be  their  intercourse  with  each  other,  and  the 
more  successful  their  efforts  to  promote  the  administration  of 
justice. 


PROCEEDINGS 


OF 


THE  SECTION  OF  PATENT  LAW. 

August  27,  1895,  3  o'clock  P.  M. 

In  the  absence  of  Edmund  Wetmore,  of  New  York,  Chair- 
man of  the  Section,  George  H.  Lothrop,  of  Michigan,  was 
elected  Chairman  pro  tempore.    . 

The  Special  Committee  on  Patent  Law  submitted  the  report 
prepared  by  them  for  presentation  to  the  Association,  and  the 
meeting  proceeded  to  an  informal  discussion  of  the  report  and 
of  the  amendments  to  the  patent  law  therein  recommended. 

At  the  conclusion  of  the  discussion,  James  H.  Raymond,  of 
Illinois,  offered  the  following  resolution  :, 

Resolved^  That  the  Section  of  Patent  Law  approves  of  this 
report  and  recommends  its  adoption  by  the  American  Bar 
Association,  and  further  recommends  that  the  committee  of 
fifteen  be  continued  to  report  further  at  the  next  meeting  of 
the  Association,  with  power  to  lay  the  report  this  day  sub- 
mitted before  Congress  and  to  urge  the  adoption  of  the  amend- 
ments to  the  statutes  proposed  therein. 

This  resolution  was  adopted,  and  the  Section  then  adjourned 
to  Thursday  evening,  August  29,  1895,  at  8  o'clock. 


August  29,  1895,  8  o'clock  P.  M. 

The  Section  of  Patent  Law  was  called  to  order  by  the 
Chairman,  Edmund  Wetmore,  of  New  York,  who  announced 
that  Robert  S.  Taylor,  of  Indiana,  would  read  a  paper  on 
"  Some  Reflections  Suggested  by  the  Creation  of  the  Section 
of  Patent  Law  in  the  American  Bar  Association." 

(479) 
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Mr.  Taylor  then  read  his  paper. 

{See  the  paper  at  the  end  of  these  Minutes.) 
The  Section  adjoarned  to  Friday,   August  30,  1895,  at  3 
o'clock  P.  M. 


August  30,  1895,  3  o'clock  P.  M. 

The  Section  of  Patent  Law  was  called  to  order. 

On  motion  of  Robert  S.  Taylor,  of  Indiana,  Edmund  Wet- 
more,  of  New  York,  was  elected  Chairman  of  the  Section,  and 
Wilmarth  H.  Thurston,  of  Rhode  Island,  Secretary,  for  the 
ensuing  year. 

On  motion  the  Section  adjourned  sine  die, 

WILMARTH  H.  THURSTON, 

Secretaty. 


PATENT  LAW  AND  PRACTICE, 
A.  PAPER 


READ  BT 


R.    S.  TAYLOR, 

OF  FORT  WAYNE,  INDIANA. 

A  few  weeks  ago  the  Chairman  of  the  Patent  Section  asked 
me  to  read  on  this  occasion  a  short  paper  on  any  topic  suitable 
to  the  advent  of  this  Section  into  the  fellowship  of  the 
American  Bar  Association.  What  I  have  written  is  in  the 
nature  of  random  reflections  suggested  by  the  creation  of  that 
Section. 

The  creation  of  a  Section  of  Patent  Law  in  the  American  Bar 
Association,  is  a  notable  event  in  cotemporaneous  history.  It 
is  not  many  years  ago  that  an  eminent  western  lawyer,  since  an 
occupant  of  high  position  at  Washington,  said  to  me  that  he 
hardly  regarded  a  patent  lawyer  as  a  member  of  the  profession. 
I  suppose  it  was  never  quite  so  in  the  East.  The  names  of  some 
of  the  greatest  lawyers  of  that  part  of  the  country  appear 
frequently  in  the  reports  as  counsel  in  patent  causes,  from  the 
earliest  days.  But  until  a  very  recent  period,  the  sentiment 
expressed  in  the  remark  to  which  I  have  referred,  was  a  com- 
mon one  in  the  West.  The  conception  of  property  in  inven- 
tions was  a  long  time  in  finding  recognition  in  the  law  itself. 
When  it  came,  a  great  deal  of  law  had  to  be  made  to  accom- 
modate it.  That  kind  of  property  had  to  be  defined,  title  to  it 
prescribed,  injuries  to  it  anticipated  and  remedies  for  them 
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provided.     This  involved  nothing  less  than  the  creation  of  a 
new  and  unique  system  of  jurisprudence. 

The  history  of  the  rise  and  growth  of  this  system  would  be  a 
most  interesting  and  instructive  aid  to  the  study  of  the  evolution 
of  the  law.  It  is  all  within  historic  times.  As  the  geologists 
go  to  the  recent  glaciers  of  Alaska  and  the  Alps  to  study  the 
laws  of  the  motion  of  the  ice  sheets  in  geologic  ages  gone  by? 
so  we  may  learn  in  the  history  of  the  patent  law,  many 
important  facts  bearing  on  the  evolution  of  the  law  at  large. 

Upon  this  enticing  topic  I  pause  now  only  to  remark  that 
while  the  patent  law  seems  at  first  sight  to  be  to  a  greater  extent 
statutory  in  its  origin  and  provisions  than  the  law  in  most 
others  departments  of  jurisprudence,  this  is,  as  I  believe,  only 
apparently  true.  The  statute  is  but  the  skeleton  of  the  law, 
and  it  was  an  imperfect  skeleton  at  that,  in  the  beginning. 

As  John  Marshall  transformed  the  parchment  of  the  Consti- 
tution of  the  United  States  into  a  thing  of  life  and  power  by 
judicial  construction,  the  courts  have  built  around  the  slender 
frame  work  of  the  patent  statute,  a  complete  and  symmetrical 
system  of  law  and  practice.  A  considerable  part  of  the  law 
thus  evolved,  has  found  its  way  into  the  statute  by  amend- 
ments, but  the  larger  part  still  remains  in  the  body  of 
precedents  found  in  the  reports. 

It  is  a  respectful  form  of  speech  to  ascribe  the  wisdom  of 
judicial  decisions  to  the  courts,  but  we  know  that  in  fact  the 
judges  imbibe  most  of  their  wisdom  from  the  bar.  They  are 
the  most  unblushing  plagiarists  in  the  world.  So  that  when  we 
get  at  the  final  truth,  it  comes  to  this  ;  that  the  despised  and 
rejected  fraternity  of  patent  lawyers,  are  in  reality  the  authors 
of  the  present  system  of  patent  law  in  America.  And  whether 
we  consider  the  magnitude  of  the  interests  committed  to  their 
keeping,  or  the  nature  of  the  questions  which  arise  in  respect 
to  those  interests,  it  must  be  affirmed  that  no  department  of 
the  profession  ought  to  outrank  that  of  the  patent  law  in  dig- 
nity, honor  and  usefulness  to  the  public  welfare. 
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We  know,  but  rarely  quite  realize,  how  true  it  is  that  in  these 
days  we  live,  move  and  have  our  being  in  an  atmosphere  of 
invention  and  a  world  of  patents.  We  may  drop  down  anywhere 
for  an  illustration ;  a  snap  shot  at  one  of  ourselves  at  the  hotel 
breakfast  table  this  morning  with  a  morsel  of  beef  on  the  way 
to  his  mouth,  would  serve  as  well  as  any  thing  else.  He  came 
down  from  his  room  in  a  vertical  car  plastered  over  with  pat- 
ents like  a  billboard  in  the  circus  season,  seated  himself  in  a 
chair  made  by  patented  machinery  and  finished  with  patent 
varnish,  spread  on  his  knee  the  product  of  a  patent  loom,  swal- 
lowed a  few  mouthfuls  of  patent  process  oatmeal,  and  then 
passed  on,  out  of  the  region  of  patents,  as  one  might  suppose, 
to  the  consumption  of  a  plain  steak.  But  he  shall  not  escape 
even  here,  for  though  the  steak  be  the  gift  of  God  and  no 
man's  invention,  there  is  no  way  to  get  a  morsel  of  it  into  your 
stomach  at  a  citv  hotel,  without  the  intervention  of  scores  of 
patents.  The  cars  that  transported  it  from  the  fields  where  it 
grew,  the  machinery  that  killed  it,  the  Bate  refrigerator  that 
cooled  it  and  the  hotel  range  that  cooked  it,  were  all,  ten 
chances  to  one,  the  subjects  of  patents  by  the  dozen,  as  are 
also  the  plated  fork  on  which  he  holds  it  poised  in  the  air  and 
the  hard  rubber  gums  and  porcelain  teeth  which  open  to 
receive  it. 

If  we  pursue  the  same  train  of  thought  into  the  departments 
of  dress,  travel,  books,  amusements,  or  business,  we  find  our- 
selves everywhere  pursued  and  surrounded  by  patented  inven- 
tions and  dependent  upon  them  either  directly  or  remotely,  for 
every  necessity  of  life.  And  there  does  not  appear  to  be  any 
likelihood  of  any  alteration  of  these  conditions.  Instead  of 
there  being  nothing  new  under  the  sun,  as  Solomon  declared, 
thereby  disqualifying  himself  under  the  civil  service  rules  from 
ever  receiving  an  appointment  as  Examiner  in  the  Patent  Office, 
we  seem  to  have  fallen  upon  times  when  everything  under  the 
sun  is  new.  The  fertility  of  inventors'  brains  seems  to  be  suf- 
fering no  diminution.  The  road  we  are  traveling  passes  out 
of  view  on  distant  heights  far  above  us. 
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It  is  a  question  to  speculate  upon  whether  or  no  this  mar- 
velous development  of  invention  would  have  been  possible 
without  the  stimulus  of  the  patent  system.  The  forces  at  work 
in  modern  society  are  so  many  and  powerful,  and  so  intricate 
in  their  combinations,  that  it  is  impossible  to  prove  what  the 
result  of  the  absence  of  any  one  of  them  would  have  been. 
But  the  weight  of  conjecture  is  certainly  to  the  effect  that, 
while  the  pursuit  of  science  for  the  love  of  it  and  the  enter- 
prise of  business  would  have  disclosed  many  things  which  have 
come  to  us  through  the  patent  office,  a  large  part — just  how 
large  no  one  can  tell — of  the  inventions  which  have  been 
made,  particularly  of  those  whose  special  object  is  to  save 
labor  and  cheapen  production,  would  have  remained  unknown. 
The  rewards  which  the  patent  law  offers  are  of  a  kind  to  spur 
human  nature  to  its  best.  The  common  soldier  in  the  ranks, 
fired  with  a  hope  of  promotion  and  glory,  the  prospector  with 
his  pick  searching  mountain  ledges  for  gold,  the  pioneer, 
sailor,  trader,  artist,  writer,  have  none  of  them,  within  such 
seeming  possibility  of  reach,  the  rewards  which  the  patent  law 
offers  to  the  successful  inventor.  And  so  far  as  we  can  judge, 
it  is  the  prodigious  impulse  which  this  incitement  gives  to 
individual  effort  that  sustains  the  march  of  invention.  It  is 
not  the  manufacturer  who  has  adjusted  his  machinery,  wages 
and  prices  to  the  conditions  around  him,  nor  the  merchant 
whose  controlling  interest  is  profits,  not  prices ;  nor  the  con- 
sumer, who  rarely  knows  the  history  or  cost  of  what  he  buys 
or  bothers  himself  with  speculations  as  to  whether  it  could  be 
cheapened  or  not,  that  gives  to  society  its  labor-saving  inven- 
tions, but  the  solitary  dreamer  looking  at  the  world  from  his 
garret  window  and  burning  with  the  thought  that  to  achieve 
an  invention  may  be  wealth,  fame  and  honor  for  him. 

It  is  impossible  that  such  a  system  shall  exist  without  those 
conflicts  of  interest  which  give  rise  to  litigation.  And  of  this 
the  amount  has  greatly  increased  in  recent  years,  the  multipli- 
cation of  suits  keeping  pace  with  the  multiplication  of  patents. 
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The  patents  granted  in  the  year  1850  numbered 888 

"        "            "          "         «    I860         "        4,363 

"        "            "           «         "    1870         "        12,157 

•*        "            **          «         "    1880         **        12,926 

•*        "            "           "         "    1890         "        26,322 

The  patent  cases  reported  in  the  United  States  Supreme 
Court  reports  prior  to  1870,  number  103,  those  reported  since 
that  date,  424,  and  those  decided  by  the  Circuit  Courts  of 
Appeals  and  reported  in  the  twelve  published  volumes  of  the 
reports  of  that  court,73,  making  the  whole  number  prior  to  1870, 
103,  and  the  whole  number  since,  497.  That  is  to  say  of  600 
reported  patent  cases  decided  in  the  courts  of  last  resort  since 
the  organization  of  the  government,  600,  less  3,  have  been 
decided  within  the  last  twenty-five  years. 

This  field  of  litigation  is  one  to  tax  the  powers  of  the  best 
equipped  lawyer.  It  is  full  of  controversies  of  fact  as  nipping 
and  close  as  those  which  arise  in  criminal  trials.  There  is  no 
more  artistic  lying  down  anywhere  than  in  patent  causes.  In 
the  matters  of  experiments,  dates,  entries  and  exhibits  there 
are  boundless  fields  of  dispute  among  witnesses  and  many 
occasions  for  counsel  to  exercise  the  highest  skill  in  sifting  the 
true  from  the  false.  There  are  also  to  be  dealt  with  in  patent 
causes  some  kinds  of  questions  of  fact  peculiar  to  that  practice 
and  peculiarly  difficult,  as  for  example,  the  question  of  inven- 
tion— a  question  of  fact  in  which  the  facts  themselves  are  less 
important  than  the  rules  of  law  for  applying  them,  and  in 
which  the  new  combinations  presented  are  exhaustible. 

The  questions  of  law  which  arise  in  patent  litigation  are  no 
less  numerous  and  difficult.  The  great  question  of  law  every- 
where is  construction.  And  nowhere  is  it  presented  in  more 
varied  and  refined  aspects  than  in  the  construction  of  patents. 
No  written  words  are  subjected  to  more  critical  judicial  analysis 
than  the  claims  of  a  patent.  The  whole  case  with  all  the  vast 
interests  involved  in  it  often  depends  on  the  construction  of  a 
phrase  or  a  word  in  the  claims.  And  if  I  may  interject  a 
thought  which  may  possibly  present  a  disputable  proposition, 
I  will  say  that  in  my  opinion   it  is  a  field  of  construction  in 
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which  the  underlying  principle  applied  is  a  little  different  from 
that  applied  in  any  other  department  of  the  law. 

In  the  construction  of  wills,  the  personal  intent  of  the  tes- 
tator is  the  paramount  object  sought. 

In  the  construction  of  contracts,  it' is  the  common  intention 
of  the  parties. 

In  the  construction  of  statutes,  it  is  the  presumable  intention 
of  the  legislature  in  view  of  the  exigencies  which  gave  occa- 
sion for  the  enactment  of  the  law. 

In  the  construction  of  patents,  it  is  the  naked  meaning  of 
words.  The  rule  that  all  parts  of  an  instrument  shall  be  con- 
strued in  the  light  of  the  whole  is  as  applicable  to  a  patent  as 
to  anything  else ;  and  the  court  will  also  look  into  the  history 
of  the  art  in  construing  claims ;  but  subject  to  those  purely 
impersonal  considerations,  the  sole  question  is,  what  do  the 
words  mean  ? 

The  transfer  of  the  greater  part  of  patent  litigation  to  the 
chancery  side  of  the  court,  which  has  taken  place  in  recent 
times,  has  made  it,  in  effect,  an  equitable  system ;  involving 
in  its  administration  all  the  principles  of  that  department  of 
jurisprudence  and  requiring  for  its  wise  administration  a  pro- 
found knowledge  by  both  bench  and  bar  of  that  great  science. 

The  practice  of  patent  law  takes  a  lawyer  into  more  numerous 
and  varied  fields  of  scientific  research  than  any  other  specialty. 
In  many  litigations,  the  whole  controversy  is  over  a  purely 
scientific  question,  no  other  substantial  issue  of  law  or  fact 
being  present.  Chemistry,  metallurgy,  electricity  and  every 
branch  of  engineering  has  its  place  and  turn.  Not  unfre- 
quently  science  herself  is  debtor  to  a  patent  suit  for  the  solu- 
tion of  questions  which  the  schools  and  professors  had  failed 
to  work  out.  And  this  is  a  feature  of  the  patent  practice 
which  grows  in  interest.  As  the  world  acquires  more  and 
more  scientific  knowledge,  more  and  more  of  it  is  applied  in 
inventions.  To  a  lover  of  scientific  study,  that  part  of  the 
work  is  ever  fresh  and  attractive.  It  is  something,  too.  to  try 
all  one's  cases  before  such  judges  as  are  found  on  the  federal 
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bench  of  the  United  States.  I  have  not  the  means  of  com- 
paring them  with  a  like  body  of  judges  in  Great  Britain,  but 
I  am  sure  that  unless  it  be  there,  they  are  as  a  whole,  without 
their  peers  in  the  world. 

On  the  other  hand,  it  has  to  be  said  that  one  of  the  tenden- 
cies of  the  pursuit  of  any  specialty,  is  to  '*  sharpen,  not 
enlarge*'  the  intellects  of  its  votaries.  It  does  seem  a  little 
slavish  to  run  always  in  one  rut.  As  a  New  Englander  at 
San  Diego,  after  a  year  of  perfect  days  begins  to  yearn  for  a 
nor*easter,  a  patent  lawyer  cannot  help  longing  once  in  a  while 
for  a  hand  in  a  scrimmage  before  a  jury  over  some  plain  matter 
of  fact  like  slander  or  trespass.  There  is,  in  my  opinion,  no 
arena  of  human  effort  to  compare  with  a  nisi  prius  court  room 
with  a  jury  in  the  box,  your  adversary  across  the  table,  the 
air  electrified  with  suppressed  excitement,  the  guarded  secrets 
of  the  case  all  undisclosed,  and  the  event  depending  on  a  short, 
hot  fight,  begun  and  over  in  a  few  hours.  If  ever  a  man  needs 
to  have  all  that  he  knows  with  him,  a  clear,  cool  head,  a  steady 
hand  and  a  brave  heart,  it  is  then.  One  of  the  drawbacks  of 
a  purely  patent  practice,  is  its  want  of  such  experiences  as 
these. 

But  it  i«  idle  to  lament  the  fates  which  the  conditions  of 
modern  life  impose  upon  us.  A  grey-bearded  lawyer  may  be 
excused  for  recurring  with  a  sense  of  regret  to  the  good  old 
days  when  the  practice  of  law  meant  the  practice  of  the  whole 
law,  and  lawyers  rode  the  circuit  in  jolly  squads,  every  one  of 
them  ready  to  try  any  sort  of  a  case  on  sight,  whether  it 
belonged  to  the  department  of  contracts,  corporations,  wills, 
real  estate  or  crimes.  In  the  same  spirit  the  grey-bearded 
farmer  turns  fondly  to  the  days  when  the  soil  of  his  own  farm 
and  the  labor  of  his  own  and  his  good  wife's  hands,  supplied 
directly  all  the  necessaries  of  life  to  his  family,  and  he  was  as 
independent  as  Robinson  Crusoe  on  his  island.  But  the  same 
economic  laws  inexorably  compel  us  all  to  obedience.  Sub- 
division and  specialization  of  labor  is  the  prime  condition  of 
highest  social  efficiency.     To  that  condition  we  must  submit. 
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whether  we  will  or  not.  And  the  lawyer  who  finds  himself 
drifting  into  corporation,  admiralty,  commercial  or  patent 
work,  is  as  powerless  to  help  himself,  as  the  mechanic  whose 
father  made  wagons,  but  who  earns  his  own  living  by  making 
spokes. 

I  have  said  that  the  creation  of  a  section  of  patent  law  in 
the  American  Bar  Association  deserves  to  rank  as  a  notable 
event.  It  is  a  recognition  of  patent  lawyers  and  of  the  dig- 
nity, worthiness  and  importance  of  the  work  to  which  they 
devote  their  lives,  which  ought  to  gratify  and  stimulate  all  the 
members  of  that  branch  of  the  profession.  But  like  every 
other  good  fortune  of  that  kind,  it  lays  upon  its  recipients  the 
burden  of  corresponding  obligations.  It  imposes  on  the  mem- 
bers of  this  Association  who  affiliate  with  this  section  of  it, 
the  duty  of  endeavoring,  by  all  that  in  them  lies,  to  improve 
the  patent  law  and  practice,  and  lift  up  the  standard  of  profes- 
sional qualifications  and  conduct  in  all  who  pursue  it.  Part 
of  that  duty  is  to  be  discharged  in  the  organized  work  of  the 
Section  and  Association,  and  part  of  it — perhaps  the  greater 
part,  at  home  and  in  the  offices  and  courts  where  we  spend  our 
time. 

The  report  made  at  the  present  meeting  by  the  Committee 
on  Patents,  is  an  example  of  a  kind  of  work  which,  as  it  seems 
to  me,  can  be  wisely  and  usefully  done  by  this  Section  and  the 
Association.  There  are  peculiar  difficulties  in  the  way  of 
patent  legislation  by  Congress,  one  of  the  chief  of  these  being 
the  quantity  of  it  proposed  at  every  session,  the  greater  part 
of  which  is  crude  and  ill  advised.  The  majority  of  the  mem- 
bers of  both  houses,  conscious  that  they  know  but  little  of  the 
subject  themselves,  naturally  hesitate  to  act  on  conflicting  and 
untried  schemes,  and  so  do  nothing.  Such  amendments  as 
have  been  proposed  at  this  meeting,  few  in  number,  conserva- 
tive in  character,  and  of  such  merit  as  to  command  the  general 
approval  of  patent  lawyers,  ought,  when  supported  by  the 
endorsement  of  the  American  Bar  Association,  to  appeal 
strongly  to  the  confidence  of  members  of  Congress.     It  is  to 
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be  expected  that  we  shall  find  among  ourselves,  a  little,  of  the 
same  embarrassment  which  attends  our  legislators  in  selecting 
from  a  multitude  of  individual  suggestions  brought  forward, 
the  few  that  command  substantially  unanimous  approval.  But 
if  we  will  give  our  time  and  thought  to  the  subject,  and  attend 
to  the  business,  and  deal  with  each  other  in  a  large  spirit  of 
mutual  concession  and  co-operation,  it  ought  to  be  possible  for 
the  patent  section  of  the  American  Bar  Association  in  the 
course  of  a  few  years  to  come,  to  render  valuable  services  to 
society  in  the  improvement  of  the  law  on  the  statute  book. 

There  are  some  respects  in  which  the  practice  needs  reforma- 
tion as  well  as  the  law,  and  in  which  this  section  will  no  doubt 
interest  itself  at  the  right  time  and  in  the  right  way.  One  of 
these,  in  my  estimation,  is  the  length  and  cost  of  records. 

I  doubt  whether  the  rules  of  evidence  are  as  grossly  disre- 
garded any  where  else  as  in  the  taking  of  proofs  in  patent 
causes.  The  length  and  irrelevance  of  cross-examinations 
frequently — I  might  almost  say,  commonly  indulged  in,  is  a 
burden  to  courts  and  parties,  and  a  discredit  to  the  profession. 
When  we  count  the  fees  of  counsel  and  witnesses,  the  services 
of  the  master  and  stenographer  or  typewriter,  the  printing, 
sometimes  done  twice,  and  the  time  and  labor  expended  by 
counsel  and  court  in  threshing  out  the  wheat  from  the  staw  on 
the  final  hearing,  it  warrants  the  statement  that  a  day  spent  in 
needless  cross-examination  is  not  merely  a  day  wasted ;  it  is  a 
day  viciously  and  injuriously  spent,  a  wrong  to  everybody 
concerned,  an  impediment  to  the  administration  of  justice,  a 
discouragement  to  meritorious  inventors  and  patentees,  and  in 
the  line  of  the  interest  of  that  worst  class  of  infringers — those 
who  appropriate  the  inventions  of  others  with  high  hand, 
depending  for  immunity  on  the  cost,  uncertainty  and  delay  of 
litigation. 

It  must  be  recognized  that  the  subject  is  difiicult  to  deal 
with.  The  vice  is  one  to  which  we  are  all  tempted  ;  sometimes 
by  our  incapacity,  sometimes  by  our  laziness.  To  lay  the 
whole  case  bare  by  a  few  skillful  questions,  marks  a  master. 
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and  as  only  a  ^ew  of  us  are  masters,  we  are  prone  to  make  up 
in  number  what  our  questions  lack  in  point.  But  if  we  can- 
not all  be  masters  we  need  not  be  slovens.  We  need  not  go  to 
the  examination  room  with  a  few  half  baked  ideas  about  the 
case  and  trust  to  luck  or  inspiration  for  the  balance.  To  study 
the  case  thoroughly  beforehand,  to  know  just  what  you  want 
to  do  before  you  begin  and  to  have  a  definite  purpose  in  every 
question  asked,  is  the  way  to  examine  a  witness  in  a  patent 
case  with  effect  and  with  reasonable  brevity.  And  this  takes 
work.  And  that  is  one  of  the  obstacles  in  the  way  of  reform. 
Another  is  the  diflSculty  of  presenting  the  question  and  getting 
action  on  it  by  the  court.  If  you  interrupt  an  examination 
by  a  motion  based  on  the  irrelevance  or  incompetence  of  testi- 
mony, the  judge  will  tell  you  that  he  can't  decide  the  question 
without  having  the  whole  case  before  him,  that  you  can 
submit  your  motion  and  he  will  decide  it  at  the  hearing,  which 
he  rarely  does.  If  you  wait  until  the  record  is  closed  the 
mischief  is  done.  You  can't  make  your  objection  without 
emphasizing  the  evidence  to  which  you  are  objecting,  and  you 
don't  want  to  do  that  in  the  face  of  the  hearing.  If  you  wait 
until  after  the  hearing,  the  judge  will  tell  you  that  you  should 
have  presented  the  question  sooner.  More  than  that,  by  the 
time  the  record  is  closed  and  the  briefs  written  and  the  case 
argued,  you  are  so  sick  of  the  whole  business  that  you  would 
rather  take  a  dose  of  ipecac  than  drag  through  it  again  in  a 
motion  to  tax  costs.  And  so  you  let  it  go,  vowing  that  you 
never  will  again,  and  half  justifying  yourself  by  the  reflection 
that  if  all  goes  well  the  other  fellow's  client  will  have  to  pay  it 
anyway. 

I  know  of  no  way  of  reaching  this  evil,  which  I  believe  to 
be  a  real  and  serious  one,  except  by  rules  of  court  which  shall 
forbid  not  only  the  irrelevant,  immaterial  and  iracompetent 
matters  now  excluded  by  the  rules  of  evidence,  but  also  mere 
unreasonable  length  of  examination  where  it  consists  of  need- 
less repetitions,  refinements  or  details,  with  the  right  to  such 
allowance  in  costs  as  shall  justify  the  labor  of  making  the 
objections  and  presenting  them  to  the  court. 
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A  kindred  inconvenience,  which  I  think  could  be  remedied 
by  suitable  action  on  the  part  of  this  Association,  is  the  con- 
trariety of  rules  which  prevail  in  different  circuits  respecting 
the  printing  of  records.  There  is  no  good  reason  why  the 
same  regulations  as  to  size  of  page  and  type  and  number  of 
copies  to  be  printed  should  not  obtain  in  all  the  Federal  courts, 
or  why  the  same  matter  should  ever  be  printed  twice  in  the 
same  case.  If  the  parties  were  required  to  deliver  to  the  clerk 
of  the  court  in  which  the  cause  is  first  heard  enough  printed 
copies,  preferably  unbound,  in  addition  to  those  required  in 
that  court  for  all  appeals  allowable,  and  the  clerk  required  to 
use  a  printed  copy  in  making  up  his  transcript  for  appeal  and 
send  up  the  additional  printed  copies  necessary  in  the  appellate 
tribunal,  the  cost  of  appeals  and  the  time  necessary  to  perfect 
them  would  be  lessened,  and  much  labor  of  counsel  and  cost  to 
client  would  be  saved. 

I  have  said  that  the  creation  of  the  Section  of  Patent  Law 
jn  this  Association,  lays  upon  those  who  affiliate  with  it,  some 
obligations  which  follow  them  home  and  stay  with  them  through 
the  year.  What  I  mean  by  that  is  this :  We  all  remember  the 
time  in  our  lives  when  a  certain  atmosphere  of  romance  glorified 
the  profession  to  which  we  were  aspiring ;  when  we  looked  at 
the  older  lawyers,  and  especially  those  who  tried  cases  in  far 
away  places,  in  great  cities  and  in  United  States  Courts,  with 
a  sense  of  awe  and  admiration  that  was  delightful  to  experience. 
It  seems  ridiculous  to  think  of  and  absurd  to  say,  but  no  doubt 
we  are  ourselves  the  objects  of  some  such  sentiments  on  the 
part  of  the  generation  which  is  following  us,  albeit  the  young- 
sters of  the  present  day  are  not  so  easily  awed  as  we  were  in 
our  callower  youth.  To  a  certain  extent  the  general  public 
share  the  same  feelinojs.  The  American  Bap  Association  is  to 
the  people  a  representative  assembly,  the  parliament  of  the 
profession.  They  have  a  right  to  look  to  its  members  as  exem- 
plars of  professional  attainments,  methods,  deportment  and 
ideals.  And  hence  I  say  that  to  be  one  of  this  Section,  adds 
a  little  stress  to  the  obligation  that  attends  us  all  evervwhere, 
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to  do  what  may  be  within  our  power  to  advance  the  standards 
of  the  profession  all  along  the  line. 

Always  first  and  foremost  among  these  is  the  standard  of 
education.  An  eminent  electrician  in  a  recent  address,  deliv- 
ered, I  believe,  to  the  graduating  class  of  a  polytechnic  school, 
said  that  a  first-class  electrical  engineer  wanted  to  be  about 
ninety  per  cent,  engineer,  and  ten  per  cent,  electrical  engineer. 

A  similar  formula  will  do  for  a  patent  lawyer.  No  young 
man  ought  to  be  encouraged  to  embark  in  patent  practice 
without  a  full  course  of  study,  necessary  to  fit  him  for  the 
general  practice.  And  if  he  can  spend  a  few  years  in  miscel- 
laneous work,  so  much  the  better— even  petty  practice — trials 
before  justices  of  the  peace,  or  in  police  courts — anything  that 
will  compel  him  to  exercise  his  tongue,  throw  him  on  his 
resources  and  teach  him  the  noble  uses  of  defeat.  And  through- 
out his  career  he  should  never,  as  it  seems  to  me,  cease  to  be 
a  student  of  the  law  at  large.  His  library  should  contain,  not 
merely  the  Official  Gazette,  and  Walker  and  Robinson  on 
Patents,  and  a  score  or  so  of  volumes  of  selected  patent  cases, 
which  too  often  complete  the  list,  but  a  fair  working  collection 
of  general  text  books  and  digests,  and  as  many  reports  as  he 
can  afford.  And  when  a  question  outside  the  domain  of  patent 
law  comes  up  in  one  of  his  cases,  he  should,  instead  of  leaving 
it  to  the  court  without  any  real  effort  toward  the  discussion  of 
it,  as  is  too  often  done,  make  it  the  coveted  occasion  of  special 
study.  Not  very  long  since  I  heard  two  quite  eminent  patent 
lawyers  present  a  close  question  of  prior  adjudication  at  a 
final  hearing,  in  a  way  that  seemed  to  me  to  indicate  that 
neither  one  of  them  had  looked  at  it  at  all. 

I  do  not  forget  that  in  these  matters  we  are  not  entirely  our 
own  masters.  The  pathetic  catalogue  of  the  things  we  hoped 
to  do — what  lawyer  does  not  keep  one?  The  studies  we 
intended  to  pursue,  the  delightful  wanderings  through  the 
by-ways  of  the  law  where  many  and  curious  forms  of  learning 
are  found,  the  long  waited  for  opportunity  to  write  something 
that  may   outlive  a  brief — where  are   those  dreams  of  your 
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youth,  ye  lawyers  of  fifty  ?  But  the  compulsions  of  business 
are  inexorable.  The  case  that  is  to  be  tried  must  be  gotten 
ready.  The  things  that  must  be  done  have  to  take  precedence. 
And  if  these  conditions  compel  the  general  practitioner  to 
forego  much  that  he  would  like  to  do  in  the  liberal  study  of 
his  profession  and  by  way  of  side  excursions  into  other  fields, 
how  much  more  is  this  so  with  the  specialist  ?  In  a  patent 
case  the  patents,  file  wrappers,  state  of  the  art,  questions  of 
infringement  and  the  like  have  the  first  call.  Until  these 
things  have  been  done  other  things  must  wait.  Meanwhile 
the  great  garden  of  the  law  grows  and  blooms  around  you. 
Your  soul  hungers  to  pluck  its  flowers  and  taste  its  fruit.  But 
each  succeeding  day  brings  its  duty  which  cannot  be  put  aside 
in  the  morning,  its  weariness  and  exhaustion  at  night.  The 
rut  of  your  life  wears  deeper  and  narrower  year  by  year. 

But  it  is  a  horrible  thing  to  become  a  legal  automaton. 
Fight  that  fate,  I  say,  to  the  day  of  your  death.  Get  out  of 
your  rut  once  in  a  while  at  -any  cost  whatsoever.  Buy  a  new 
law  book  occasionally,  if  it  be  only  to  smell  the  leaves.  Be 
an  all  round,  all  over  lawyer  in  heart,  sympathy  and  aspira- 
tion, and  as  nearly  that  in  fact  as  the  conditions  of  your  life 
will  permit. 

There  is  another  topic  which  is  never  far  from  the  thoughts 
of  a  patent  lawyer  to  which  I  am  irresistibly  drawn,  yet  dread 
to  approach.  I  allude  to  to  the  everlasting  expert.  I  cannot 
help  thinking  that  there  is  some  room  for  reform  in  the  matter  of 
the  employment  and  use  of  experts  in  the  trial  of  patent  causes. 
In  the  first  place  the  fashion  of  examining  one  in  every  case 
is  a  vicious  custom.  In  many  cases  his  services  are  indispens- 
able, but  it  is  no  assistance  to  counsel,  no  compliment  to  the 
intelligence  of  the  court,  to  examine  an  expert  on  the  con- 
struction of  a  suction  pump  or  a  road  scraper.  It  consumes 
time,  piles  up  costs  and  swells  the  record  to  no  useful  purpose 
whatever.  It  enervates  lawyers  by  taking  ofi"  of  their  shoulders 
a  responsibility  which  belongs  to  them,  to  understand  and 
present  in  argument  the  nature  and  operation  of  the  invention 
for  themselves.     It  puffs  up  the  expert  with  an  undue  sense 
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of  the  importance  of  his  function,  tempts  him  to  magnify  his 
office,  to  make  mystery  and  difficulty  when  none  exists,  and 
spin  out  long  discussions  of  small  matters. 

This  is  an  evil  which  can  be  remedied  only  by  lawyers  them- 
selves, by  example  in  omitting  the  examination  of  experts 
where  such  testimony  is  not  really  needed,  and  by  such 
expressions  of  opinion  on  the  subject  as  shall  encourage  others 
to  do  likewise. 

I  think  also  that  abuses  exist  in  extending  the  examination 
of  experts  beyond  the  proper  field  of  such  testimony.  The 
useful  functions  of  an  expert  is  to  explain  such  technical 
and  scientific  words,  facts  or  operations  as  are  not  within  the 
common  knowledge  of  lawyers  and  judges.  It  is  not  within 
his  province  to  construe  claims,  decide  questions  of  infringe- 
ment or  pronounce  upon  the  presence  of  invention.  The  quite 
common  practice  of  calling  upon  him  to  swear  to  everything 
in  issue  in  the  case  degrades  his  office,  exposes  him  to  ridicule 
and  weakens  his  standing  with,  the  court  as  to  those  matters 
in  respect  to  which  his  testimony  is  necessary  and  important. 

Another  error  of  practice  not  frequently  committed,  in  my 
opinion,  is  to  let  the  expert  run  the  case.  That  duty  belongs 
to  counsel.  There  is  no  other  kind  of  litigation  in  which  the 
lawyer  assumes  a  responsibility  like  that  placed  upon  him  in 
patent  causes.  There  is,  in  every  case,  a  plan  of  campaign  to 
be  laid  out,  into  which  the  history  of  the  art,  the  scope  and 
construction  of  the  patent  in  suit,  and  the  nature  of  the  alleged 
infringement  all  enter.  In  this  the  client  interested  can 
usually  render  but  little  assistance.  It  involves,  or  may 
involve,  nice  considerations  of  law,  fact,  science  and  policy, 
all  to  be  weighed  in  the  balance  and  set  down,  each  at  its 
proper  value.  The  testimony  which  the  expert  will  give, 
ascertained  by  full  preliminary  consultation  with  him,  is  one 
of  the  elements — sometimes  the  most  important  element  in 
the  combination.  But  the  final  responsibility  is  with  counsel, 
and  he  can  discharge  his  duty  to  his  client  in  no  other  way 
than  by  meeting  that  responsibility  without  shrinking,  and 
taking  and  holding  absolute  direction  and  control  of  the  case. 


OBITUARIhS. 


COLORADO. 
GEORGE  J.  BOAL. 

The  members  of  the  legal  profession  in  this  country  are 
especially  charged  with  great  interests  which  prop  organized 
society  and  support  the  institutions  of  civilization.  The  lawyer 
who  regards  his  profession  only  as  a  means  of  making  money, 
fails  in  the  highest  conception  of  its  place  and  function  in 
human  affairs. 

The  principles  of  the  science  of  law  are  the  natural  rule  by 
which  society  is  organized,  and  as  these  principles  became 
known  and  were  applied  to  men  and  things,  to  person  and 
property,  the  modern  state  became  possible  and  the  nations 
rose  in  which  millions  of  men  safely  associate,  because  the 
law  defines  and  defends  the  rights  of  each  individual  and 
restrains  the  encroachments  of  the  strong  hand. 

The  ideal  suggested  by  this  statement  was  held  in  its  high- 
est refinement  by  George  J.  Boat,  the  subject  of  this  memoir, 
whose  death  at  Denver,  Colorado,  in  May,  1895,  bereaved  the 
bar  of  that  State  of  one  of  its  most  honorable  members,  and 
took  from  the  professional  ranks  a  lawyer  whose  life  and  prac- 
tice increased  the  respect  in  which  the  profession  is  held. 

From  the  beginning  of  his  practice  in  Iowa  to  its  close 
thirty-eight  years  later  in  Colorado,  he  used  his  ready  and 
profound  knowledge  of  legal  science  to  bring  issues  between 
intending  litigants  to  amicable  adjustment.  By  encouraging 
what  at  first  may  have  been  but  a  slight  spirit  of  accommoda- 
tion, his  charming  manner,  his  unfailing  example  of  good  fel- 
lowship with  others,  and  charity  for  their  weakness,  seldom 
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failed  to  lighten  the  sodden  temper  of  disputants,  and  bring  a 
settlement  out  of  court  of  issues  which  otherwise  might  have 
gone  through  costly  litigation,  and  by  increased  friction  of 
temper,  have  caused  permanent  personal  estrangement  and 
bitterness,  inimical  to  the  well-being  of  families  and  com- 
munities. He  never  cared  to  be  the  hero  of  legal  battles  won 
by  questionable  means,  and  on  his  long  professional  record 
there  is  no  stain. 

As  he  was  facile  in  the  settlement  of  contentions  that  arose 
in  wilful  temper  or  a  minor  misconception  of  the  limitations  of 
personal  or  property  rights,  he  was  firm  and  fought  to  the  end 
in  any  issue  that  concerned  the  settlement  of  great  principles 
of  law  which  affected  non-parties  to  the  action,  and  required 
in  the  statement  the  use  of  that  keen  analytic  and  synthetic 
faculty  which  he  posseSvsed  in  a  high  degree  and  used  superbly. 
He  took  a  case  apart,  separating  every  tissue  no  matter  how 
delicate,  and,  excluding  such  as  were  not  necessary  to  his  con- 
clusion, with  perfect  touch  restored  the  dissected  members  to 
articulation  and  adjustment,  so  that  in  the  process  judge  and 
jury  saw  all  mystery  and  complexity  exorcised,  and  witnessed 
the  illumination  of  the  plain  members  of  the  proposition  by 
the  legal  principles  which  he  applied. 

Western  lawyers  find  a  comparatively  fresh  field  and,  to  a 
degree,  novel  issues  to  which  legal  principles  must  be  applied. 
In  this  there  is  a  lure  to  the  lover  of  his  profession  which  has 
drawn  much  talent  and  ability  away  from  the  large  cities  of 
the  East  to  the  newer  country  where  the  angles  of  contact  of 
men  and  property  are  novel,  and  every  great  doctrine  of  the 
law  may  be  applied  to  new  problems.  The  effect  of  this  lure, 
however,  is  rather  to  abridge  fame,  because  the  achievements 
which  merit  it  are  not  in  the  focus  of  a  great  city,  a  dense  popu- 
lation and  under  con«iitions  which  pass  quickly  from  man  to 
man  the  story  of  professional  triumph. 

Had  Mr.  Boa!  practiced  in  New  York  City  his  acquirements 
an<l  qualities  as  a  lawyer  and  a  man  would  easily  have  ranked 
him  with  the  foremost  professional  worthies  of  his  generation ; 
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bat  his  name  in  that  case  would  have  gained  honor  at  the 
expense  of  those  faithfully  served  in  nearly  two  score  years  of 
western  practice,  and  his  career  now  written  in  light  amongst 
the  memorials  of  the  profession  in  the  West  would  have  been 
lacking  in  its  annals. 

Such  a  lawyer  contributes  constantly  to  public  education 
and  refinement.  Mr.  BoaFs  fine  taste  in  literature  and  his 
extensive  and  well  assimilated  reading  garnished  delightfully 
his  statements  to  judge  or  jury,  and  worked  a  quickening 
influence  upon  all  hearers.  His  professional  brethren  were 
moved  to  seek  like  means  of  intellectual  enrichment,  and  lay- 
men, especially  the  young,  were  stimulated  to  seek  the  same 
source  at  which  he  had  equipped  and  constantly  recruited  his 
admirable  powers. 

It  is  not  possible  in  this  brief  notice  to  more  than  outline 
this  fine  character  and  worthy  career.  That  may  be  done  in 
other  than  these  pages.  But  the  man  who  brightened  and 
bettered  the  world  as  he  crossed  the  stage  of  action,  and 
elevated  a  great  profession  which  champions  all  rights  and 
remedies  all  wrongs,  deserves  this  ascription  and  the  laurel 
with  which  it  crowns  him. 

CONNECTICUT. 

« 

DWIGHT  MORRIS. 

Dwight  Morris,  of  the  Connecticut  Bar,  was  one  of  the 
older  members  of  the  profession  in  that  State.  He  was  born 
in  the  town  of  Litchfield,  November  22,  1817.  His  father 
was  a  distinguished  officer  in  the  Revolutionary  War,  and  led 
one  of  the  supporting  columns  of  the  "Forlorn  Hope'*  at 
Yorktown.  He  was  ope  of  the  original  members  of  the  society 
of  the  Cincinnati  in  the  State  of  Connecticut,  of  which  his 
son,  the  subject  of  this  sketch,  was  president  at  the  time  of  his 
death. 

General  Morris  prepared  for  college  at  the  Morris  Academy 
in  Litchfield,  an  institution  founded  by  his  father,  who  was  one 
32 
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of  the  leading  educators  of  his  time.  He  entered  and  grad- 
uated at  Union  College  with  honor.  lie  returned  immediately 
to  Litchfield  and  began  the  study  of  the  law  with  the  late 
Chief  Justice  Seymour,  who,  for  a  number  of  years  after  the 
death  of  Judges  Reere  and  Gould,  carried  on  the  law  school 
at  that  place. 

General  Morris'  professional  life  was  spent  in  Bridgeport, 
where,  for  over  fifty  years,  he  was  actively  engaged.  He  was 
at  difierent  times  Judge  of  the  Court  of  Probate,  member  of 
both  branches  of  the  General  Assembly,  and  Secretary  of 
State.  In  1861  he  went  into  the  war  as  Colonel  of  the  14th 
Regiment  of  Connecticut  Volunteers,  and  for  a  long  time 
acted  as  Brigadier  General  of  the  3d  Division  of  the  Second 
Corps,  and  retired  with  the  rank  of  Brevet  Brigadier  General. 
After  leaving  the  army,  President  Lincoln  offered  him  the 
appointment  of  Judge  of  the  United  States  District  Court  for 
the  Territory  of  Idaho,  but  he  declined  the  position.  He  was 
afterwards  United  States  Consul  at  Havre. 

General  Morris  was  not  a  hard  student  or  worker  in  the 
profession,  but  was  ever  quick  and  ready  to  take  every  fair 
advantage  of  the  positions  most  favorable  to  his  client.  His 
bearing  and  manners  were  those  of  the  old  school  of  practi- 
tioners, always  courteous,  always  full  of  the  dignity  of  the 
profession,  a  manner  that  of  itself  perfected  the  matter.  His 
death  was  a  grief  to  many  who  did  not  have  the  pleasure  of 
his  personal  acquaintance,  but  who  looked  upon  him  as  a 
worthy  representative  of  a  bar  that  had  for  years  past  been 
distinguished  for  the  ability  of  its  members,  and  as  a  link 
connecting  the  present  with  the  past. 


GEORGIA. 
GEORGE  DUDLEY  THOMAS. 

George  Dudley  Thomas  was  born  in  Athens,  Georgia,  on 
April  10.  1857.     He  was  the  second  son  of  Colonel  Stevens 
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Thomas  and  Isabella  Hajes  Thomas.  lie  graduated  with  the 
highest  honors  at  the  University  of  Georgia  in  1876,  taking 
the  degree  of  Bachelor  of  Science,  and  in  1877  received  from 
the  same  institution  the  degree  of  Bachelor  of  Law. 

He  began  the  practice  of  law  in  1878,  and  was  for  many 
years  in  partnership  with  Hon.  Pope  Barrow,  ex- United 
States  Senator,  the  firm  being  Division  Counsel  of  the  Rich- 
mond &  Danville  Railroad  Company,  and  attorneys  for  other 
large  corporations. 

In  1882  he  was  elected  a  professor  in  the  Law  School  of 
the  University  of  Georgia,  a  position  which  he  retained  with 
signal  ability  until  he  resigned  it  in  1893  on  account  of  failing 
health. 

His  death  occurred  in  Richmond,  Virginia,  on  January  5, 
181)5. 

In  1883  he  married  Miss  Kate  Morton,  eldest  daughter  of 
State  Senator  W.  J.  Morton,  also  of  Athens,  a  lady  w^hose 
remarkable  beauty,  gentle  nature,  strong  intellect  and  rare 
accomplishments  make  her  one  of  the  most  admirable  types  of 
true  Southern  womanhood.  She,  and  four  little  daughters, 
survive  the  husband  and  father. 

Of  refined  and  cultured  parentage,  Mr.  Thomas  was  him- 
self the  embodiment  of  all  manly  and  Christian  traits  and 
graces.  Though  modest,  unassuming  and  unselfish,  he  was, 
almost  from  the  beginning  of  his  professional  career,  a  recog- 
nized leader  at  the  bar,  and  at  the  time  of  his  death  stood 
among  the  foremost  of  the  many  great  lawyers  of  Georgia. 
He  seemed  to  know  legal  principles  intuitively,  but  was,  never- 
theless, a  close  and  untiring  student,  and,  therefore,  became 
thoroughly  learned  in  the  lore  of  the  law.  In  a  marked 
degree  he  was  clear-headed,  accurate  and  logical,  and  was 
always  gentle  in  his  manners  and  courteous  in  his  intercourse 
with  others.  His  love  of  truth,  justice  and  right,  his  unvary- 
ing honesty  of  purpose,  his  never-failing  kindness  of  heart, 
and  his  scorn  of  all  things  base,  made  it  impossible  for  him  to 
do  even  a  questionable  act.     Although  for  a  longtime  actively 
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engaged  in  a  large  practice,  in  the  course  of  which  he  success- 
fully managed  hundreds  of  important  cases,  he  never  once 
attempted  to  mislead  a  judge  or  jury,  and  championed  no 
unworthy  cause.  He  deserved  and  enjoyed  in  the  fullest 
measure  the  unbrol^en  confidence  and  esteem  of  all  who  knew 
him.  No  calumny  ever  reached  him,  and  he  closed  his  useful 
and  blameless  life  without  incurring  a  suspicion  of  having  in 
any  instance  violated  the  code  of  personal  or  professional 
integrity. 

As  a  legal  instructor  he  had  a  rare  faculty  of  communica- 
ting knowledge.  Scores  of  lawyers  in  this  and  other  States, 
whose  privilege  it  was  to  learn  of  him,  attest  his  ability  and 
efficiency  as  a  teacher,  and  all  of  them  hold  his  memory  blessed. 

As  a  director  of  the  Southern  Mutual  Insurance  Company 
and  of  the  Georgia  Railroad  &  Banking  Company,  he  was 
upright  and  wise  and  faithful  to  the  large  trusts  reposed  in 
him. 

He  was  a  consistent  member  of  the  Presbyterian  church, 
one  of  its  deacons  and  a  devoted  Christian. 

In  his  relations  as  a  son,  brother,  husband  and  father,  he 
was  thoroughly  admirable  and  lovable,  failing  in  no  duty 
and  fully  meeting  every  claim  which  affection  could  suggest. 
As  a  friend,  he  was  true;  and  as  a  citizen,  liberal,  charitable 
and  patriotic — in  all  things,  at  all  times  and  in  all  places  a 
model  gentleman. 

He  never  sought  nor  desired  public  office.  Had  he  done  so, 
the  people  of  Georgia  would  surely  have  demanded  his  services 
in  high  stations.  He  would  have  made  a  great  judge.  Pos- 
sessing every  qualification  for  the  bench,  he  was  worthy  of  a 
place  in  any  court  of  his  State  or  country. 

The  space  allotted  to  this  imperfect  sketch  is  all  too  small 
to  record,  or  even  briefly  epitomize,  his  lofty  character,  his 
many  virtues  or  his  splendid  talents.  To  our  human  under- 
standing, his  death,  occurring  before  he  reached  the  glorious 
prime  of  manhood,  was  untimely.  It  struck  from  the  ranks 
of  the  Georgia  bar  a  distinguished  member  and  one  of  its 
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brightest  ornaments ;  it  deprived  the  State  of  one  of  its  best, 
most  honored  and  most  useful  citizens ;  it  left  in  the  hearts 
of  his  friends  and  loved  ones  an  aching  void ;  and  it  filled 
with  unspeakable  sadness  the  homes  of  the  people  all  over 
this  broad  commonwealth,  because  of  the  irreparable  loss  they 
thus  sustained. 

In  this  day  of  universal  greed,  when  the  unscrupulous  pur- 
suit of  wealth,  place  and  power  is  so  all-absorbing,  we  seldom 
witness  so  noble  an  example  of  real  greatness,  so  true  a  type 
of  gentle-manneried,  honorable  and  unselfish  manhood.  There 
are,  alas,  too  few  like  him  to  make  the  world  better  because  of 
the  lives  which  they  live  and  of  the  work  which  they  do.  When 
his  life's  work  fell  from  his  folded  hands,  and  he  closed  his 
eyes  in  the  sleep  of  a  painless  death,  it  was  but  the  beginning 
of  his  inheritance  of  the  promise  given  to  the  pure  in  heart. 
He  went  to  see  God,  and  to  dwell  in  endless  peace  and  rest  in 
the  bright  realm  beyond  the  uttermost  stars. 


ILLINOIS. 
JOHN  W.  GARY. 

John  W.  Gary,  General  Counsel  of  the  Ghicago,  Milwaukee 
&  St.  Paul  Railway  Gompany,  died  at  the  Victoria  Hotel  in 
the  City  of  Chicago,  on  the  29th  day  of  March,  1895. 
He  was  born  in  the  State  of  Vermont  on  the  11th  day  of 
February,  1817.  When  he  was  fourteen  years  of  age,  his 
father  moved  to  the  State  of  New  York,  and  it  was  in  that 
State  that  Mr.  Gary's  education  was  completed.  He  graduated 
at  Union  College  in  1842,  and  was  admitted  to  the  Bar  of  the 
Supreme  Court  of  New  York  in  1844. '  He  practiced  his  pro- 
fession with  considerable  success  in  Wayne  county,  until  1850, 
when  he  removed  to  Racine,  Wisconsin.  There  he  enteredr 
upon  a  large  and  growing  practice,  and  remained  there  until 
1859,  when  he  went  to  Milwaukee  and  soon  after  took  charge 
of  the  foreclosure  of  several  railroad  mortgages  which  finally 
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resulted  in  the  organization  of  the  Chicago,  Milwaukee  &  St. 
Paul  Railway  Company.  He  resided  in  Milwaukee  until  1890, 
when  the  general  oflSces  of  the  company  were  removed  to 
Chicago. 

He  was  a  member  of  the  Senate  of  Wisconsin  in  1853  and 
1854,  and  again  in  1872.  It  was  at  that  session  of  the  legis- 
lature that  he  caused  to  be  enacted  a  law  for  the  government 
and  operation  of  railroads,  which  has  passed  into  history 
as  one  of  the  most  important  laws  ever  enacted  in  that  State. 
It  is  still  in  force  and  is  regarded  by  all  as  a  law  fair  to  both 
the  people  and  to  the  railroad  companies.  Mr.  Cary  was  the 
chief  legal  adviser  of  the  Chicago,  Milwaukee  &  St.  Paul 
Railway  Company  from  the  time  of  its  organization  until  his 
death.  He  was  not  only  the  legal  adviser  of  the  company, 
advising  on  all  questions  and  conducting  all  its  litigation,  in 
which  he  was  eminently  successful,  especially  before  the 
Supreme  Court  of  the  United  States ;  but  during  all  that  time 
he  was  the  chief  counselor  and  advisor  of  the  general  policy 
of  the  company.  Every  act  relating  to  its  organization  and 
consolidation,  passed  through  his  hands,  and  every  issue  of 
bonds  and  of  stock  was  his  work.  He  stood  high  in  the  legal 
profession,  and  was  regarded  by  all  as  one  of  the  best  equip- 
ped railway  lawyers  in  the  country. 

Some  of  the  cases  in  which  he  appeared  as  counsel  before 
the  Supreme  Court  of  the  United  States,  and  in  which  he  was 
successful,  rank  among  the  most  notable  cases  of  that  court. 
He  argued  before  that  court  what  is  known  as  the  Milk  Rate 
case,  which  was  a  case  of  the  State  of  Minnesota  against  the 
Chicago,  Milwaukee  &  St.  Paul  Railway'  Company,  decided  in 
April,  1800.  The  magnitude  of  that  case,  both  as  regards 
the  principle  involved  and  the  moneyed  interest  affected,  places 
it  by  the  side  of  such  cases  as  the  Dartmouth  College  Case, 
the  case  of  McCulloch  vs.  Maryland,  and  the  Slaughter  House 
Cases.  The'  Supreme  Court  in  that  case  held,  as  Mr.  Cary 
had  for  many  years  contended,  that  the  reasonableness  of  a 
rate  of  charge  for  transportation  of  property  by   a  railroad 
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company,  was  a  question  of  judicial  defermination,  rather 
than  of  arbitrary  legislative  action,  and  that  state  legislatures 
in  fixing  the  rates  of  freight,  must  fix  reasonable  rates ;  that 
is,  rates  which  are  compensatory  and  such  as  will  permit  car- 
riers to  receive  reasonable  profits  upon  their  invested  capital, 
the  same  as  other  persons  are  permitted  to  receive.  The  suc- 
cess of  Mr.  Gary  in  this  case  is  all  the  more  notable  from  the 
fact  that  fifteen  years  previous  thereto,  he  appeared  as  counsel 
for  the  St.  Paul  Company  in  what  are  known  as  the  Granger 
Cases,  in  which  that  court  declined  to  adopt  the  rule  which  it 
afterwards  established  in  the  Milk  Rate  case.  Of  the  mem- 
bers of  the  court  at  the  time  the  Granger  Cases  were  argued, 
but  one  remains.  Justice  Field,  and  of  the  leading  Counsel  who 
appeared  in  those  cases,  all  have  passed  away  except  William 
M.  Evarts.  It  is  a  notable  fact  that  Mr.  Cary  survived  every 
justice  who  was  a  member  of  that  court  at  the  time  of  his  first 
appearance  therein,  as  well  as  the  leading  lawyers  who  were 
practicing  in  that  court  at  that  time.  At  one  term  of  the 
Supreme  Court  of  the  United  States,  Mr.  Cary  argued  four- 
teen cases  and  won  them  all,  against  such  men  as  Caleb 
Cushing,  Matt.  H,  Carpenter,  Henry  A.  Cram  and  other 
eminent  lawyers.  These  suits  involved  the  ownership  of  the 
St.  Paul  Company. 

No  person  in  the  northwest  was  better  or  more  favorably 
known  than  Mr.  Cary.  His  reputation  as  a  lawyer  of  marked 
abilities  and  his  character  for  candor  and  integrity  as  a  man, 
were  enviable.  At  all  times  and  everywhere  he  maintained 
the  honor  of  his  profession  and  the  majesty  of  the  law.  Those 
who  knew  him  will  bear  testimony  to  his  calm,  strong  mind, 
his  stately  equipoise,  his  broad  equity,  his  inspiring  truth,  his 
breadth  of  view,  his  great  and  constant  humanity,  his  tender- 
ness as  a  husband  and  a  father,  his  constancy  as  a  friend,  his 
fairness,  his  honesty,  his  loyalty,  his  patience  and  his  good- 
ness. Each  one  of  these  qualities  Mr.  Cary  not  only  possessed 
in  a  high  degree,  but  he  examplified  them  all  in  that  every  day 
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life  whose  burden'^  we  bear  and  whose  vicissitudes  are  to  us 
such  a  mystery.  All  who  knew  him  are  in  accord  in  saying 
he  waa  a  man  greatly  beloved. 


PHILIP  A.  HOYNE. 

Philip  A.  Hoyne  was  born  of  Irish  parents,  November  28, 
1824,  in  the  city  of  New  York,  and  died  on  November  3, 
1894,  at  his  home  in  Chicago.  He  was  the  third  of  seven 
children,  three  sons  and  four  daughters,  only  one  of  whom 
survives.  His  father  and  mother  died  before  he  was  five  years 
old,  leaving  the  family  in  poor  circumstances.  He  was  cared 
for  by  friends  and  attended  the  public  schools  in  his  native 
city  until  about  fourteen  years  of  age  when  he  was  apprenticed 
to  a  book  binder.  Attracted  by  the  opportunities  offered  by 
the  then  far  west,  he  made  his  way  in  1841,  by  the  Erie 
Canal  and  great  lakes,  a  journey  then  requiring  two  weeks,  to 
Chicago,  which  had  at  that  time  a  population  of  less  than  five 
thousand  souls.  There  he  commenced  the  study  of  law  in  the 
office  of  his  older  brother,  Thomas  Hoyne,  who  had  preceded 
him  and  was  already  a  prominent  figure  in  the  new  com- 
munity. The  following  year  he  went  to  Galena,  Illinois, 
where  he  became  a  bookkeeper  in  a  commission  house.  Owing 
to  its  lead  mines  Galena  was  then  thought  by  many  to  give 
greater  promise  than  Chicago.  In  1844,  Mr.  Hoyne  returned 
to  Chicago  as  agent  for  the  St.  Louis  Fur  Company,  which 
position  he  occupied  for  about  eight  years.  When  yet  in  that 
position  he  was  elected  Clerk  of  the  Recorder's  Court,  which 
office  he  held  for  two  years,  during  which  time  he  resumed  his 
law  studies.  In  1855  Mr.  Hoyne  was  appointed  by  the  late 
Judge  Drummond  United  States  Commissioner  for  the  North- 
ern District  of  Illinois.  This  important  position  he  held  with 
great  acceptability  until  the  end  of  his  life.  He  also  received 
appointments  from  the  Governors  of  the  several  States  as 
Commissioner  of  Deeds.     He  served  for  nine  years  as  a  mem- 
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ber  of  the  Board  of  Education  of  the  City  of  Chicago,  and 
was  President  of  the  Board  for  two  terms. 

Mr.  Hoyne  was  a  member  of  many  societies.  He  became  a 
member  of  the  American  Bar  Association  in  1889.  He 
was  a  citizen  of  great  public  spirit,  and  was  prominent  in 
charitable  and  church  enterprises.  During  the  thirty-nine 
years  of  his  official  life  he  attended  to  his  official  duties  with 
promptness,  intelligence  and  unfailing  urbanity.  He  was 
married  at  the  age  of  twenty-five  to  Theresa  C.  French,  a  lady 
of  many  accomplishments,  with  whom  he  lived  happily  for 
nearly  half  -a  century,  surviving  her  but  a  few  months.  Mr. 
Hoyne  was  a  member  of  a  family  of  great  force  of  character 
and  was  a  prominent  and  representative  figure  for  more  than 
half  a  century  in  the  great  community  in  which  his  lot  was 
cast.  He  was  a  strong  and  lovable  character,  and  will  be  long 
remembered  by  the  many  friends  who  survive  him  as  one  who 
lived  an  honorable  and  useful  life. 


LOUISIANA. 

FELIX  PIERRE  POCHE. 

Felix  Pierre  Poch^  was  born  in  the  Parish  of  St.  James, 
in  Louisiana,  May  18,  1836,  and  died  in  the  City  of  New 
Orleans,  on  June  16,  1895.  He  was  of  French  Acadian 
stock.  He  was  educated  at  the  public  schools  of  Louisiana 
until  he  reached  the  age  of  sixteen  years,  and  was  then  sent 
to  St.  Joseph's  College  at  Bardstown,  Kentucky,  and  after 
leaving  that  school  in  1855  he  remained  for  a  time  in  Bards- 
town, reading  law  in  the  office  of  Ex-Governor  Charles  A. 
Wickliffe.  After  having  been  admitted  to  the  bar  of  Ken- 
tucky, he  went  to  Louisiana  and  continued  his  legal  studies 
in  the  office  of  Judge  Roman  of  Thibidiaux,  in  the  Parish  of 
Lafourche,  and  was  admitted  to  the  bar  of  Louisiana  in  1850. 
In  the  following  year  he  returned   to  St.  James  Parish  and 
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began  practice.  In  June,  1862,  he  entered  the  Confederate 
Army  as  Captain  of  Infantry.  In  1866  he  returned  home 
and  resumed  the  practice  of  law  in  the  Parish  of  St.  James 
where  he  was  immediately  employed  in  many  important  cases, 
especially  in  the  settlement  of  successions  and  the  liquidation 
of  estates  which  had  become  embarrassed  during  the  war.  In 
January,  1866,  he  was  elected  to  the  State  Senate.  In  1879, 
he  was  a  prominent  member  of  the  Constitutional  convention 
of  that  year,  and  in  1880  he  was  appointed  an  Associate 
Justice  of  the  Supreme  Court  of  Louisiana,  and  held  that 
office  for  ten  years. 

Judge  Poch^  was  one  of  the  founders  and  charter  members 
of  the  American  Bar  Association,  and  was  a  Vice-President 
for  eight  years.  He  was  a  brilliant  and  impressive  advocate 
and  spoke  equally  well  both  in  French  and  English.  He  was 
an  intelligent  student  of  both  the  common  and  the  civil  law, 
and  the  opinions  he  rendered,  exhibit  also  an  especial  ability 
for  dealing  with  questions  of  fact  on  appeal.  They  will  be 
found  reported  in  the  Louisiana  Annual  from  volume  32  to 
volume  41. 


MARYLAND. 
HENRY   STOCKBRIDGE. 

Henry  Stockbridge  died  March  11,  1895.  He  was  born  in 
Western  Massachusetts,  August  31,  1822,  of  old  Puritan 
lineage,  his  immigrant  ancestor  having  been  among  those  who 
came  to  this  country  in  the  Blessing  in  1635.  From  a  boy- 
hood passed  on  a  farm  he  entered  Amherst  College,  from 
which  he  was  graduated  in  1845,  and  immediately  thereafter 
removed  to  Maryland.  He  at  once  entered  upon  the  study  of 
law  in  the  office  of  Coleman  Yellott,  and  in  May,  1848,  was 
admitted  to  practice.  Soon  thereafter  he  formed  a  law  part- 
nership with  S.  Morris  Cochran,  which  lasted  until  the  latter 
was  elected  to  the  bench  of  tlie  Court  of  Appeals.     Mr.  Stock- 
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bridge,  whose  early  affiliations  had  been  with  the  old  Whig 
party,  and  who,  on  its  break-up,  had  voted  for  Fremont  in 
1856,  threw  himself  with  ardor  into  the  movement  for  the 
overthrow  of  the  Know  Nothings. 

From  the  very  start  of  the  Civil  War  Mr.  Stockbridge  was 
a  staunch  Union  man,  one  of  those  most  trusted  by  the  gov- 
ernment, and  in  1862  was  appointed  by  Governor  Bradford  as 
commissioner  of  the  draft.  In  1864  he  was  elected  a  member 
of  the  legislature,  and  made  chairman  of  the  Committee  on 
Judiciary,  in  which  position  he  drafted  and  reported  the  bill 
calling  the  constitutional  convention  of  that  year.  When  the 
convention  assembled,  Mr.  Stockbridge  was  made  preliminary 
chairman,  and  subsequently  chairman  of  the  Judiciary  Com- 
mittee of  that  body,  in  which  position  he  contributed  largely 
to  giving  form  to  the  work  of  the  convention.  Notable  at  this 
point  was  the  conservative  spirit  manifested  in  the  work  done, 
for  while  partisan  feeling  ran  high  and  the  bitterness  was 
intense,  the  constitution  of  that  year  was  so  guarded  as  to 
interfere  but  little  with  the  judiciary  of  the  State,  and 
legislated  none  of  the  judges  off  the  bench. 

In  the  winter  of  1865,  by  appointment  of  the  Court  of 
Appeals,  he  served  as  judge  of  the  Baltimore  County  Court 
during  the  long  illness  of  Judge  Emery.  Nominated  in  1867 
for  Judge  of  the  Court  of  Appeals,  he  was  defeated  by  the 
late  Judge  Bartol  in  the  tidal  wave  which  swept  over  the 
State  in  that  year.  During  the  period  immediately  fol- 
lowing the  war,  Mr.  Stockbridge  devoted  himself  assidu- 
ously to  the  practice  of  his  profession,  and,  among  other 
important  engagements,  was  for  a  time  counsel  for  the  Freed- 
man*s  Bureau,  and  by  the  habeas  corpus  cases,  which  Chief 
Justice  Chase  came  from  the  Supreme  Bench  to  hear  and 
determine,  frustrated  the  attempt  by  means  of  the  apprentice 
laws  to  virtually  enslave  thousands  of  colored  children.  It 
was  during  this  same  period,  when  Governor  Swann  sought  to 
change  the  entire  police  board  of  Baltimore,  that  Mr.  Stock- 
bridge,  as  counsel  for  the  Republican  board,  by  his  conservative 
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course  contributed  materially  to  averting  riot  and  bloodshed. 
After  this  he  withdrew  very  largely  from  the  political  arena 
until  1879,  when  he  was  made  chairman  of  the  Republican 
State  Committee,  continuing  in  that  position  for  four  years. 
It  was  while  occupying  this  position  in  1882  that  he  managed 
the  Republican  share  in  the  judiciary  campaign  of  that  year 
which  proved  so  successful  for  the  independent  movement. 

During  these  years  of  political  activity  his  professional 
labors  were  no  less  engrossing,  and  the  records  of  the  Orphans* 
Court  and  trust  records  of  the  Circuit  Court  attest  the  confi- 
dence in  which  he  has  been  held  for  the  administration  of 
large  and  intricate  fiduciary  affairs.  For  many  years  he  was 
the  first  vice-president  of  the  Maryland  Historical  Society  and 
chairman  of  its  committee  on  publication.  From  its  start  he 
served  as  president  of  the  West  Baltimore  Improvement  Asso- 
ciation, lie  was  one  of  the  trustees  of  Howard  University, 
Washington,  D.  C. ;  president  of  the  Humphrey  Moore  Insti- 
tute in  Baltimore  City,  and  the  first  governor  of  the  Society 
of  Colonial  Wars,  besides  being  actively  interested  in  num- 
erous organizations  in  this  city. 

In  1852  he  married  Fanny  Montague,  who,  like  himself, 
was  descended  from  an  old  Puritan  family  in  New  England. 


MASSACHUSETTS. 

PELEG  EMORY  ALDRICH. 

Peleg  Emory  Aldrich  was  born  in  New  Salem,  in  the  county 
of  Franklin,  Massachusetts,  on  the  twenty-fourth  day  of  July, 
1813.  He  died  at  his  home  in  Worcester,  March  14,  1895. 
During  this  period  of  more  than  eighty  years,  his  intellectual 
faculties  had  never  ceased  to  broaden,  his  eager  pursuit  of 
knowledge  had  never  faltered,  his  zeal  for  labor  known  no 
abatement,  his  enthusiasm  in  every  cause,  old  or  new,  which 
makes  for  righteousness,  never  lessened. 
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His  ancestors  were  sturdy  New  Englanders,  descended  from 
George  Aldrich  who  settled  in  Dorchester,  in  1635.  From 
them  he  inherited,  with  a  slight  frame,  a  vigorous  constitution, 
considerable  powers  of  endurance,  strong  will,  and  great 
capacity  for  labor,  so  that  while  his  physical  appearance  was 
neither  powerful  nor  robust,  his  energy  and  elasticity  enabled 
him  to  go  through  with  an  amount  of  work  which,  as  his  years 
advanced,  seemed  marvelous.  Ills  early  education  was 
obtained  while  attending,  and,  later,  teaching  the  district  schools 
of  his  native  town.  At  the  Shelburne  Falls  Academy  his 
education  was  carried  on  until  he  met  an  opportunity  to  teach 
in  a  school  in  Tappahannock,  Virginia,  in  1837.  There  he 
remained,  continually  carrying  on  his  classical  studies  and 
beginning  to  read  law  until  he  entered  the  Harvard  Law  School, 
in  1842.  After  obtaining  his  degree  from  that  department  of 
the  college  he  returned  to  Virginia  where  he  was  admitted  to 
the  bar  in  1845.  Soon  returning  to  Massachusetts,  after 
further  study  in  the  office  of  Chapman,  Ashman  &  Morton,  at 
Springfield,  he  began  practice  in  Petersham,  in  1846.  The 
old  legend,  still  remembered  by  lovers  of  those  quiet  villages 
on  their  hills,  shaded  by  oak  and  chestnut,  and  beaconed  by 
October's  maple,  is  "  Barre  for  beauty,  Petersham  for  pride." 
Of  the  two,  Judge  Aldrich  chose  the  former  and  set  up  his 
staff  of  rest  in  Barre,  and  there  practiced  his  profession, 
edited  the  Barre  Patriot^  and  entered  into  the  politics  of  the 
town.  In  1854,  after  having  served  in  the  Constitutional 
Convention  of  1853,  and  having  been  appointed  District  Attor- 
ney for  the  Middle  District  covering  the  large  county  of 
Worcester,  he  removed  to  the  city  of  Worcester.  For  twelve 
years  as  district  attorney  he  discharged  the  duties  of  the  office 
with  ability,  integrity  and  courage,  meeting  at  the  bar,  during 
his  first  terms,  vigorous  and  able  advocates,  eager  and  compe- 
tent to  try  the  mettle  of  the  new  aspirant  for  professional 
honor.  In  1854  he  formed  a  partnership  with  the  late  Peter 
C.  Baron,  remembered  by  the  present  generation  as  the  vener- 
able Nestor  of  the  bar,  and  that  partnership,  a  union  of  labor, 
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friendship  and  mutual  respect,  continued  until  Judge  Aldrich 
went  on  the  bench  of  the  Superior  Court  in  1878.  The  posi- 
tion of  justice  of  that  court  he  accepted  at  the  time  partly 
with  a  feeling  that  his  labors  at  the  bar  would  ere  long  exhaust 
his  strength.  But  for  twenty-two  years  he  gave  ample  proof 
that  his  powers  were  by  no  means  waning.  He  continued  an 
enthusiastic  student  of  the  law  to  his  latest  day.  Equity  jur- 
isdiction being  conferred  on  the  Superior  Court  in  1883,  he 
especially  turned  his  attention  in  that  direction,  and  prepared 
a  manual  of  equity  practice  and  pleading,  which  has  proved 
an  authority  among  Massachusetts  practitioners.  Ilis  mastery 
of  succinct,  vigorous  ^j^nglish,  was  a  keen  delight  to  those  who 
listened  to  his  charges  to  the  jury.  He  looked  upon  the  law 
as  a  means  of  doing  justice  between  party  and  party,  and  was 
earnest  in  applying  his  stores  of  learning  to  that  end. 

As  an  advocate,  he  was  upright,  tenacious,  powerful  in 
argument  before  juries,  especially  when  he  had  to  deal  with 
what  seemed  to  him  chicanery,  fraud  or  moral  turpitude.  These 
characteristics  he  brought  with  him  to  the  bench,  and  it  was  a 
saying  that  any  fraudulent  practice  or  un veracious  witness 
found  no  mercv  in  his  court.  But  his  service  at  the  bar  and 
on  the  bench  did  not  confine  his  powers.  He  served  his  city 
as  Mayor  in  the  first  year  of  the  Civil  War,  and  then  and 
since  his  death,  soldiers  in  various  sections  of  the  United 
States  have  spoken  of  his  kindness  and  care  for  them  when 
they  were  serving  at  the  front.  He  made  his  mark  in  the 
Legislature  in  1866  and  1867,  and  on  the  Board  of  Health 
for  three  years  before  he  became  Judge.  His  membership  in 
various  historical,  literary,  educational  and  charitable  organiza- 
tions, was  a  source  of  delight  to  him  and  of  advantage  to  them. 
Especially  as  one  of  the  Council  of  the  American  Antiquarian 
Society,  and  as  President  of  the  Trustees  of  the  Worcester 
Polytechnic  Institute,  his  tastes  for  scholarly  pursuits  were 
gratified,  and  his  sagacity,  experience,  and  wide  reading  were 
of  value. 
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Ills  religion  was  a  part  of  his  intellectual  as  well  as  spirit- 
ual life.  He  was  a  righteous  man  by  nature  and  principle, 
and  something  of  a  theologian  by  nature  and  training.  The 
latest  object  of  his  care  and  devotion  was  the  building  of  a 
new  edifice  for  the  church  of  which  he  was  a  member.  He 
lived  to  see  the  success  of  the  enterprise  assured,  but  not  to 
enjoy  the  fruits  thereof. 

In  all  that  he  did  he  was  thoroughly,  dreadfully  in  earnest. 
If  such  a  one's  manners  partake  of  the  austerity  of  the 
Puritan,  it  is  grand  to  know  that  his  labors  share  the  Puritan's 
reward. 

In  18r>0  he  married  in  Barre,  Sarah,  the  daughter  of  Hard- 
ing P.  Woods,  who,  with  their  three  daughters,  two  sons  and 
seven  grandchildren,  survive  him. 

THOMAS  WILLIAM  CLARKE. 

Thomas  William  Clarke,  the  son  of  Calvin  W.  and  Ann  II. 
(Townsend)  Clarke,  was  born  in  Boston,  Massachusetts, 
December  1,  1834.  He  was  descended  on  both  his  father's 
and  his  mother's  side  from  old  New  England  stock,  the  names 
of  his  ancestors  on  each  side,  Clarke  and  Townsend,  appear- 
ing prominently  in  the  early  records  of  the  Massachusetts 
colony,  and  achieving  distinction  also  in  the  later  generations. 
His  father  was  a  native  of  Roxburg — now  Boston — and  was  a 
well  known  merchant  in  that  city,  repeatedly  filling  important 
municipal  as  well  as  business  positions,  and  dying  in  1879  at 
the  age  of  83.  His  maternal  grandfather,  Dr.  David  Towns- 
end,  was  a  pupil  of  Dr.  (Gen.)  Warren,  and  one  of  the  surgeons 
at  the  battle  of  Bunker  Hill,  becoming  later  G^n.  Gates'  chief 
surgeon  at  Saratoga,  and  director  general  of  hospitals  during 
the  Revolution,  and  was  afterwards  elected  president  of  the 
Society  of  the  Cincinnati. 

The  subject  of  our  notice  was  educated  at  Chauncy  Hall 
School  in  his  native  city,  and  graduated  at  Harvard  College  in 
the  class  of  1855,  of  which  Philips  Brooks  and  Judge  James 
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T.  Mitchell  of  the  Supreme  Court  of  Pennsylvania  were  also 
members.  His  natural  aptitude  for  scientific  study  and  research 
led  him  during  his  university  career  to  pursue  these  with  quite 
as  much  industry  as  the  prescribed  routine  of  college  studies, 
which  was  then  much  more  strictly  limited  than  now  and 
excluded  that  choice  on  the  part  of  the  student  which  a  more 
liberal  policy  now  fosters.  But,  while  Clarke  did  not  achieve 
mere  college  honors,  he  was  no  inattentive  student,  and  he  also 
acquired,  beyond  the  measure  of  the  regular  courses,  a  very 
unusual  and  practical  knowledge  in  several  departments  of 
science,  notably  mechanics,  optics  and  chemistry,  and  much 
beyond  the  average  of  his  class. 

He  was  admitted  to  the  bar  of  his  native  State  in  1857,  and 
soon  acquired  a  considerable  general  practice.  He  was  elected 
to  the  oflSce  of  Commissioner  of  Insolvency  for  three  years 
before  the  breaking  out  of  the  war  of  the  Rebellion.  In  1861 
he  was  among  the  earliest  to  enter  the  service.  He  raised  a 
company  called  theWightman  Rifles,of  which  he  became  captain, 
and  which  took  part  in  the  engagement  at  Big  Bethel,  June  10, 
1861,  and  after  some  months  of  active  service  was  incorporated 
with  the  29th  Massachusetts  Regiment.  He  served  throughout 
the  war  with  a  gallant  record  in  Virginia,  Louisiana  and  East 
Tennessee.  He  filled  various  positions  of  responsibility  the 
last  of  which  was  that  of  Adjutant  General  in  the  Second  and 
Third  Brigades,  First  Division,  Ninth  Army  Corps,  and 
received  at  the  close  of  the  war  the  appointment  of  Colonel. 

He  returned  to  the  bar  in  Boston  at  the  termination  of  his 
military  service,  and  was  admitted  as  a  counselor  of  the  United 
States  Circuit  Court  for  the  first  Circuit  on  March  21,  1866. 
At  first  he  engaged  in  general  practice  and  became  counsel 
for  the  Highland  Street  Railway  at  its  organization,  when  this 
department  of  law  was  mainly  new  and  novel,  arid  important 
questions  arose  and  had  to  be  met  with  but  little  aid  from 
precedent.  His  accurate  and  inventive  mind,  however,  found 
much  more  congenial  scope  in  the  department  of  patents,  copy- 
rights and  trade-marks,  and  to  these  he  soon  devoted  himself 
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exclusively,  securing  an  extensive  and  valuable  business,  and 
his  name  is  associated  with  several  of  the  leading  cases  in  each 
of  these  branches.  He  was  p.dmitted  to  practice  in  the  United 
States  Supreme  Court  on  October  27,  1874.  He  continued  in 
active  practice  almost  to  the  day  of  his  death,  February  17, 
1895. 

His  mind  was  quick,  penetrating  and  singularly  free  from 
vague  speculation,  and  while  taking  in  with  intuitive  discrimina- 
tion all  the  sides  which  the  case  might  suggest,  he  never  failed 
to  seize  the  salient  point.  This  was  the  more  striking  as  he 
was  by  nature  a  student,  and  keenly  interested  in  curious 
inquiry  in  all  departments  of  knowledge  and  not  in  the  beaten 
paths  alone  He  had  a  scholar's  love  of  thorough  investiga> 
tion,  and  the  depth  as  well  as  the  width  of  his  information  was 
very  remarkable.  But  few  subjects  could  be  presented  in 
which  he  was  not  well  informed,  and  in  many  he  had  the 
knowledge  of  a  specialist. 

A  genuine  and  racy  sense  of  humor,  a  ready  wit,  united 
with  a  rare  sweetness  of  nature  and  unvarying  kindly  consider- 
ation for  every  one  with  whom  he  came  in  contact,  went  to 
make  up  a  personality  that  endeared  him  not  only  to  a  large 
circle  of  friends,  but  to  all  whom  he  met. 

He  married  Miss  Eliza  A.  Raymond,  of  Boston,  whose 
lamented  death  followed  his  own  after  not  many  months. 
Three  children  (one  son  and  two  daughters)  survive  them. 

JOSHUA  N.  MARSHALL. 

Joshua  N.  Marshall  was  born  May  22,  1830,  in  the  town  of 
Dracut,  Massachusetts,  which  is  near  Lowell,  and  died  in 
Lowell  on  March  2,  1895. 

He  was  the  son  of  Simeon  and  Jannette  Marshall,  and  traced 
his  ancestry  back  to  the  early  Puritan  stock.  He  graduated 
from  Amherst  College  in  1853,  and  studied  law  in  Hopkinton, 
where,  after  his  admission  to  the  bar  in  1855,  he  practiced  law 
for  about  a  year,  after  which  he  removed  to  Lowell  where  he 
33 
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practiced  law  continuously  until  the  day  of  his  death.  In 
1868  and  1864  he  was  a  member  of  the  Massachusetts  House 
of  Representatives,  and  from  1867  to  1869  he  was  a  member 
of  the  State  Senate.  He  also  was  a  member  and  chairman  of 
the  State  Board  of  Harbor  Commissioners  from  1869  to  1874, 
and  was  City  Solicitor  in  1872.  Since  1886  he  was  a  member 
of  the  Board  of  Visitors  of  Andover  Theological  Seminary. 
For  nine  consecutive  years  he  was  a  member  of  the  Executive 
Board  of  the  Massachusetts  Home  Missionary  Society.  He 
has  also  served  as  a  Director  of  the  Merchants  National  Bank 
of  Lowell,  and  at  the  time  of  his  death  was  a  Director  of  the 
Kitson  Machine  Company,  and  a  Trustee  and  Clerk  of  the 
Rogers  Hall  School.  As  a  lawyer,  he  was  identified  with 
many  very  important  cases.  He  was  once  offered  by  the  Gov- 
ernor of  his  State  the  appointment  as  a  Justice  of  the  Superior 
Court,  and  at  one  time  was  offered  a  Judgeship  of  the  United 
States  Circuit  Court.  He  was  a  close  and  intimate  friend  of 
the  late  General  Butler,  with  whom  he  was  associated  in  many 
important  cases,  and  by  whom  his  judgment  on  questions  of 
law  was  often  sought. 

His  practice  in  the  courts  was  of  the  highest  character;  he 
never  allowed  his  ambition  to  swerve  his  better  judgment,  or 
in  the  least  to  detract  from  strict  honor  and  integrity. 

One  of  the  Lowell  papers,  speaking  of  him,  says  :  "  Able 
in  his  profession,  upright  and  honorable  as  a  citizen,  kind  and 
indulgent  as  a  parent,  his  death  removes  one  more  of  the 
worthy  citizens  whose  sterling  character  was  a  substantial 
monument  to  his  memoiy.'* 

ALONZO  BOND  WENTWORTH. 

Judge  Wentworth  died  at  his  home  in  Dedham,  Massachu- 
setts, on  the  12th  of  July,  1894. 

He  was  born  at  Somersworth,  New  Hampshire,  March  28, 
1840,  coming  from  the  well-known  family  which  furnished 
New  Hampshire  with  three  of  its  early  governors.     He  was  of 


ALONZO   BOND   WENTWORTH.  515 

revolutionary  stock.  His  father  was  Amasa  Wentworth,  whose 
great-grandfather,  grandfather,  Amaziah,  and  two  great  uncles 
took  part  in  the  battle  of  Bunker  Hill. 

Mr.  Wentworth's  mother  was  Susan,  daughter  of  Col. 
Ebenezer  Ironell,  of  Sanford,  Maine.  He  received  his  early 
education  in  the  common  schools,  but  he  quickly  outstripped 
these  limits  and  was  sent  by  his  parents  to  Philips  Exeter 
Academy  to  prepare  for  Harvard.  He  decided  to  take  the 
legal  course  and  entered  the  University  Law  School  in  1862. 
He  was  graduated  with  honors,  taking  the  first  prize  offered 
to  the  members  of  his  class  (1860)  for  the  best  dissertation. 
While  at  the  law  school  he  served  as  librarian,  and  assisted 
Hon.  Joel  Parker  in  the  preparation  of  several  law  books. 
He  was  admitted  to  practice  at  the  Middlesex  County  bar 
in  1862.  He  represented  Cambridge  in  the  General  Court 
in  1870  and  Dedham  in  1884.  From  1885  to  1891  he  was 
one  of  Norfolk  County's  trial  justices. 

In  1890  he  was  appointed  by  Gov.  Brackett  District  Attor- 
ney of  the  southeastern  district  of  Massachusetts. 

He  served  as  a  member  of  the  Boards  of  Selectmen  and 
Assessors,  Overseers  of  the  Poor  and  on  the  school  committee^ 
and  had  been  moderator  of  the  town  meetings  for  many  years. 
He  was  considered  one  of  the  best  presiding  oflScers,  having 
an  unusually  clear  conception  of  law  and  procedure.  He 
enjoyed  a  large  and  varied  practice  in  the  Federal  courts.  As 
a  lawyer  he  was  the  peer  of  any  jurist  of  the  State. 

Several  articles  on  the  construction  of  the  constitution  have 
given  him  more  than  a  local  fame.  In  1888  he  edited  two 
volumes  of  '^Lindley  on  Partnership,*'  part  of  the  American 
Law  Series.  Judge  Wentworth  was  a  veteran  of  the  war, 
having  served  in  a  New  Hampshire  regiment  as  a  musician. 

He  was  a  charter  member  of  Constellation  Lodge  of  F.  and 
A.  M.,  and  at  the  time  of  his  death  was  Generalissimo  of 
Cyprus  Commandery,  Hyde  Park.  He  delivered  an  able 
address  before  the  Bostonian  Society,  of  which  he  was  an 
enthusiastic  life  member,  in  1887  upon  "  The  Development  of 
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the  Federal  Constitution."  He  represented  that  body  at  the 
Centennial  Exposition  at  Philadelphia  in  1876. 

Mr.  Wentworth  was  one  of  the  leading  and  most  popular 
citizens  of  Dedham,  and  held  the  esteem  and  friendship  of  a 
very  large  circle  of  acquaintances. 

The  District  Attorneys'  Association,  of  which  he  was  one 
of  the  founders,  sent  to  the  Superior  court  at  Dedham  resolu- 
tions in  his  memory,  incorporating  the  following :  "  He  was  a 
friend  and  associate  whose  presence  was  always  a  pleasure, 
whose  advice  and  counsel  were  always  of  value,  and  whose 
character  was  always  to  be  respected.  As  a  public  officer 
he  was  able,  conscientious  and  just  in  the  performance  of  his 
public  duties,  and  ever  upheld  the  honor  and  credit  of  the 
commonwealth. 

He  leaves  a  widow,  three  sons  and  four  daughters. 

"  With  happy  heart  and  clear  uplifted  eyes, 

He,  hoping  all,  the  wondrous  race  b^an.'' 
******* 

And  angels,  where  high  Heaven  begins, 
C-ried  out,  exultant,  '*  Lo  I  he  wins  I" 


MICHIGAN. 
WILLIAM  HENRY  HARRISON  RUSSELL. 

Mr.  Russell  was  born  among  the  beautiful  lakes  and  hills  of 
Livingston  county,  Michigan,  in  November,  1840,  and  named 
in  honor  of  General  William  Henry  Harrison,  that  year  elected 
President  of  the  United  States.  His  parents  were  born  in  New 
England,  his  mother,  Jane  Althea  Knox,  died  in  1850,  and  his 
father,  William  S.,  in  1870. 

On  the  farm  of  his  father  he  received  a  common  school  educa- 
tion. At  the  opening  of  the  War  of  the  Rebellion,  as  a  bright 
and  promising  student,  he  was  in  attendance  at  the  Union 
School  at  Ypsilanti,  when,  like  thousands  of  others  throughout 
the  country,  he  promptly  enlisted  under  the  first  call  for  volun- 
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teers  for  three  months'  service.  Upon  the  expiration  of  the 
term,  after  participating  in  the  first  Battle  of  Bull  Run,  his 
next  elder  brother,  DeWitt  "Clinton  Russell,  having  enlisted 
for  three  years,  and  his  other  brother  being  in  the  government 
service  at  Washington,  Mr.  Russell  desired  to  remain  near 
the  old  homestead,  on  account  of  his  enfeebled  father  and 
motherless  sisters,  and  entered  the  law  department  of  the 
University  at  Ann  Arbor,  from  which  he  graduated  with  credit. 

He  then  went  to  Memphis,  Tennessee,  and  commenced 
practice  with  Mr.  Poston,  a  distinguished  lawyer  of  that  city, 
and  as  a  young  attorney,  very  soon  attracted  favorable  consider- 
ation in  his  profession,  especially  in  connection  with  cases  aris- 
ing from  the  military  situation. 

Shortly  after  the  close  of  the  war  he  established  himself  at 
St.  Louis,  Missouri,  where  he  soon  became  prominent  in  politics 
and  as  a  lawyer.  Here  he  remained  for  about  ten  years,  having 
in  the  meantime  been  elected  to  the  Legislature  of  the  State, 
where  his  record  was  brilliant.  His  business  in  St.  Louis  was 
large,  many  of  his  cases  being  handled  by  him  with  marked 
skill  and  success  in  the  highest  courts  of  that  State  and  in  the 
Supreme  Court  of  the  United'  States. 

His  health  failing,  however,  at  the  point  of  his  best  promise, 
upon  the  recommendation  of  eminent  lawyers  of  New  York 
City,  including  ex-Governor  Tilden,  he  left  St.  Louis  and 
removed  to  the  Metropolis  of  the  country,  as  affording  a  higher 
and  broader  field  for  the  exercise  of  his  ability  and  the  preser- 
vation of  his  health.  Mr.  Russell  at  once  took  a  high  position, 
but  as  he  was  an  intense  worker  upon  all  cases,  and  business 
entrusted  to  his  charge,  his  removal  to  New  York  did  not  bring 
the  restoration  to  health  which  he  anticipated.  During  his  five 
years'  sojourn  there  he  was  continually  employed  in  important 
litigation,  and  came  into  national  notice  as  a  political  speaker 
and  desirable  orator  for  social  occasions,  and  scientific  and  edu- 
cational purposes. 

From  New  York,  principally  for  his  health,  he  went  to 
California,  where  he  became  the  special  counsel  of  the  Inter- 
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national  Company  of  Mexico,  and  other  corporations,  attract- 
ing there  the  same  attention  and  consideration  that  character- 
ized his  career  elsewhere.  In  1889,  finding,  after  all,  that  the 
climate  of  California  was  not  suitable  to  him,  he  concluded  to 
return  to  the  State  of  his  birth,  and  in  1890  took  an  office  with 
his  brother,  F.  G.  Russell,  in  Detroit.  During  the  greater  por- 
tion of  his  residence  there  several  cases  of  magnitude  in  the 
State  and  United  States  Courts  were  entrusted  to  his  successful 
management,  but  for  the  reasons  stated,  because  of  his  literary 
toiling  and  persistent  work  upon  his  cases,  his  physical  strength 
was  not  equal  to  the  demands  upon  him,  and  for  the  last  two 
years,  to  the  time  of  his  death,  he  was  more  or  less  incapaci- 
tated for  work  in  the  profession  which  for  thirty  years  he 
labored  so  meritoriously  to  distinguish  and  embellish. 

He  died  at  the  place  of  his  nativity  July  31,  1895,  gently, 
and  conscious  to  the  last  second,  only  regretful  that  he  could 
not  round  up  and  complete  the  career  so  masterfully  entered 
upon.  Never  having  married,  he  left  surviving  him  only  one 
brother,  F.  G.  Russell,  of  Detroit,  and  two  sisters. 

He  was  a  Mason  of  high  degree,  a  member  of  Kane  Lodge, 
New  York  City,  and  was  buried  under  the  auspices  of  a  little 
lodge  of  the  Masonic  Order  at  Brighton,  Michigan,  in  the 
village  burying  ground,  on  August  2d.  He  was  a  member  of 
other  orders  and  societies  and  of  the  American  Bar  Association. 

Mr.  Russell  was  peculiarly  careful  in  the  preparation  of  all 
of  his  cases  and  investigation  of  every  legal  question  submitted 
to  him  ;  he  was  tenacious  and  forcible  before  the  courts  in  his 
arguments,  eloquent  and  powerful  as  an  advocate  before  juries, 
and  most  entertaining,  convincing  and  popular  as  a  general 
orator. 

He  was  a  great  reader,  a  careful  scrap  gatherer  of  choice 
items,  and  extensive  contributor  to  the  leading  publications  of 
the  country,  he  had  traveled  largely  at  home  and  abroad,  and 
his  brain  was  a  great  storehouse  of  brilliant  thought  and  valu- 
able information.  He  was  broad  minded,  kind  hearted  and 
especially  fond  of  music. 
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His  last  business  request  was,  that  his  large  and  select  col- 
lection of  miscellaneous  books,  together  with  portrait  and  sev- 
eral valuable  steel  engravings,  should  go  to  the  village  of 
Brighton,  in  his  native  county,  towards  the  founding  of  a 
public  library. 


NEW  HAMPSHIRE. 
CHARLES  E.  BATCHELDER. 

Charles  E.  Batchelder,  late  of  the  New  Hampshire  Bar, 
was  born  in  North  Hampton,  New  Hampshire,  in  1849.  His 
father  was  the  ninth  of  thirteen  children,  and  Judge  Batchelder 
was  the  youngest  of  seven. 

He  was  a  direct  descendant  of  the  Rev.  Stephen  Batchelder, 
a  man  celebrated  in  the  early  colonial  history  of  New  England, 
and  of  this  latter  person  it  may  be  interesting  to  narrate,  that 
he  was  an  Englishman,  who  in  1632,  thirteen  years  after  the 
first  settlement  in  New  England,  emigrated  from  his  native 
land  at  the  age  of  seventy-one,  locating  first  at  Lynn,  then  at 
Salem,  later  at  Ipswich,  then  at  Yarmouth,  later  still  at 
Amesbury,  and  in  1638  at  Hampton,  New  Hampshire,  where 
his  family  and  descendants  have  ever  since  lived. 

In  1654  this  remarkable  individual,  at  the  age  of  ninety- 
three,  owing  in  part  to  his  life  of  trial  in  America,  and  in  part 
to  the  overthrow  of  the  Royalists  by  Cromwell  and  the 
dis-establishment  of  the  English  Church,  returned  to  England 
and  died  there  at  Hackney  in  1660.  It  will  thus  be  seen  that 
this  common  progenitor  of  the  Batchelder  family  possessed 
remarkable  self  reliance,  energy  and  longevity. 

The  subject  of  this  brief  sketch  was  naturally  imbued  from 
his  earliest  .years  with  an  earnest  desire  to  search  diligently 
into  his  fading  ancestral  traditions,  and  he  was  inspired  by 
their  teachings. 

We  find  him  as  a  boy  finishing  his  common  school  education 
in  his  native  town,  earnest,  untiring  and  industrious.     Later 
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he  attended  Philips  Academy  at  Exeter,  and  during  his  stay 
there  walked  to  his  home  and  back  at  the  end  of  every  week, 
a  distance  of  some  twelve  miles.  His  preparatory  work  at 
Exeter  was  marked  by  attention  and  strictness  in  little  things 
as  well  as  in  those  of  more  moment. 

Leaving  Exeter,  he  entered  Harvard  College  in  1869,  tak- 
ing the  full  academic  course.  Here,  obliged  to  confront  the 
necessity  facing  every  self-made  man  of  making  his  own  way 
unaided,  he  gave  up  all  outside  recreations  and  attended  to 
making  the  best  possible  use  of  his  opportunities.  During  his 
senior  year  he  taught  school  in  various  places,  and  at  the  close 
of  his  course  he  attended  for  a  time,  the  Harvard  Law  School, 
and  then  entered  the  office  of  Hon.  John  S.  H.  Frink  of 
Portsmouth,  New  Hampshire,  staying  there  two  years  and  a 
half,  finishing  his  legal  studies  with  the  Hon.  William  Gaston 
of  Boston. 

He  was  admitted  to  the  Suffolk  Bar  in  1876,  and  began  the 
practice  of  law  in  Portsmouth  the  same  yesar. 

Very  shortly  thereafter  he  was  appointed  Judge  of  the 
Police  Court  of  Portsmouth,  and  in  1882  he  became  associated 
in  business  with  Mr.  Frink,  this  association  ending  only  with 
his  death. 

He  was  prominently  identified  with  the  educational  and 
charitable  interests  of  his  city,  was  a  trustee  in  many  local 
organizations ;  and  was  president  of  the  Portsmouth  Savings 
Bank  from  1893. 

He  was  prominently  mentioned  as  a  Republican  Congres- 
sional nominee  from  the  first  New  Hampshire  District  in  1888, 
but  his  health  forbade,  and  his  natural  disinclination  made  it 
repugnant  to  him  to  seek  office.  It  is  especially  noteworthy 
that  all  positions  to  which  he  was  appointed  or  elected,  he 
held  continuously  to  the  time  of  his  death. 

As  a  lawyer,  Judge  Batchelder  was  learned,  honest,  frank 
and  industrious  ;  sham  and  hypocrisy  he  abhorred,  dodging  the 
question  with  him  was  impossible ;  he  met  every  issue  fairly 
and  promptly.     No  case  intrusted  to  him  ever  failed  of  proper 
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preparation,  no  question  propounded  to  him  was  answered  by 
mere  words;  his  growth,  mentally  as  well  as  naturally  was 
well  proportioned  and  thorough,  there  was  no  retrogression ; 
there  was  no  pause,  but  a  steady  onward  and  upward  develop- 
ment that  was  a  source  of  inspiration  to  those  to  whom  he  was 
a  model. 

Debarred  by  ill  health  from  very  active  court  practice  in  his 
later  years,  the  best  glimpse  of  him  could  not  there  be  had. 
All  knew  his  unfailing  good  nature  and  his  ever  ready  disposi- 
tion to  do  a  brother  lawyer  a  favor.  It  was  with  oflSce  work 
that  he  was  obliged  then  to  be  content,  and  that  he  did  this 
well  was  evidenced  bv  the  abundance  of  it  that  he  had. 

As  a  municipal  judge  he  possessed  a  keen  insight  and  an 
ability  to  go  to  the  root  of  the  matter.  Rarely  was  an  appeal 
persisted  in. 

As  a  man  he  was  exact,  methodical  and  punctual ;  he  believed 
that  every  person  should  have  some  outside  pursuit  to  be 
followed  apart  from  his  regular  calling,  as  a  means  of  recrea- 
tion. His  recreation  was  a  study  of  early  New  England  tra- 
ditions and  history.  When  confined  to  the  house  for  more  or 
less  extended  periods,  he  would  delve  into  some  unsettled 
question  of  Colonial  history  and  write  out  his  conclusion.  He 
was  a  frequent  contributor  to  the  New  England  Historical  and 
Genealogical  Register,  His  taste  in  this  direction  found 
further  gratification  in  the  preparation  of  a  history  of  his  own 
family  from  earliest  traces  of  it  to  be  found,  which  he  had  in 
preparation  for  the  press.  In  a  vain  search  for  health,  he 
made  several  trips  abroad,  spending  most  of  his  time  in  the 
southeast  of  England,  browsing  about  in  his  ancestral  acres, 
and  enjoying,  by  himself,  those  days  of  three  hundred  years 
ago. 

No  reference  to  Judge  Batch  elder  is  complete  which  does 
not  make  mention  of  a  home  life,  so  pastoral  in  its  simplicity, 
so  fond  in  its  associations,  so  mutually  interdependent,  as  was 
his.  No  favor  was  there  too  small  to  be  asked,  none  too  great 
to  be  granted.  No  outside  function  was  allowed  to  interfere 
with  it,  none  could  interfere  with  it. 
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Judge  Batchelder  was  a  man  who  could  never  grow  old ;  he 
was  a  friend  to  the  young  man,  and  among  the  many  who 
regretted  his  untimely  decease,  none  were  more  sincere  in  their 
grief,  none  felt  his  loss  more  keenly  than  those  young  men 
who  were  fortunate  enough  to  have  walked  within  the  circle  of 
his  influence  during  his  life,  and  who,  now  that  he  has  go&e, 
cherish  the  memory  of  this  man  of  whom  none  ever  said  aught 
but  good. 

NEW  JERSEY. 
JAMES  FLEMMING. 

James  Flemming,  the  oldest  son  of  James  Flemming,  Senior, 
and  grandson  of  Isaac  Edge,  was  born  in  Jersey  City,  January 
24,  1882.  He  received  an  academic  education,  attended  first 
the  old  school  in  Sussex  Street,  and  afterwards  the  High  School 
of  New  York  City,  and  continued  his  course  under  the  kindly 
eye  of  Rev.  Dr.  Barry  in  the  study  of  the  classics.  He  pre- 
pared to  enter  the  University  of  New  York,  but  instead 
took  up  the  study  of  medicine  under  Dr.  Clark,  which  he  pur- 
sued for  a  short  time  and  abandoned  for  the  law.  He  entered 
the  law  office  of  Edgar  B.  Wakeman,  and  was  admitted  to  the 
bar  as  an  attorney  at  the  February  term  1855,  and  as  a  coun" 
selor  at  the  June  term  1858.  ■  Upon  coming  to  the  bar,  he 
entered  into  partnership  with  his  late  preceptor,  which  con- 
tinued for  some  years  as  the  law  firm  of  Wakeman  &  Flemming. 
He  then  formed  a  partnership  with  Washington  B.  Williams, 
which  lasted  for  some  time,  and  during  the  latter  part  of  his 
life  he  has  conducted  his  law  business  alone,  taking  into  part- 
nership Joseph  Anderson,  Esq.,  just  previously  to  his  death. 

The  first  distinction  which  Mr.  Flemming  won  after  he  came 
to  the  bar  was  the  defence  of  Margaret  Hogan,  who  was 
indicted  for  the  murder  of  her  infant  child.  John  P.  Vroom 
was  associated  with  him,  they  having  been  assigned  by  the 
court  to  defend  the  woman.     Mr.  Flemming  brought  into  this 
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cause  all  of  his  youthful  ardor  and  zeal.  He  was  untiring  in 
research  for  every  scrap  of  evidence  which  would  tend  to  throw 
light  on  the  woman's  innocence,  and  so  able  and  thorough  was 
the  defence,  that  the  woman  was  acquitted,  and  her  counsel 
were  highly  commended  by  the  public  press  of  that  day. 

In  Mr.  Flemming's  riper  years  he  engaged  in  the  defence  of 
Jennie  E.  Smith  and  Robert  D.  Bennett,  indicted  for  the 
murder  of  Mrs.  Smith's  husband.  Before  the  Coroner's  jury 
Mr.  Flemming  and  his  old  preceptor,  Edgar  B.  Wakeman, 
appeared  for  the  prisoners,  and  upon  their  defence  upon  the 
trial  he  had  associated  with  him  Messrs.  Charles  H.  Winfield, 
William  I.  Hoffman  and  Gilbert  Collins.  This  was  one  of  the 
most  celebrated  murder  trials  of  modern  times.  The  evidence 
was  entirely  circumstantial,  and  the  defendants  were  convicted 
of  murder  in  the  first  degree,  and  were  sentenced  to  death. 
Money  was  not  at  hand  to  print  the  record,  and  prepare  it  for 
the  Court  of  Errors  and  Appeals  ;  at  the  last  moment.  Rev. 
Spencer  M.  Rice  came  to  their  rescue ;  he  got  a  reprieve  from 
the  Governor  just  as  they  were  about  to  be  executed,  interested 
Miss  Emma  Abbott,  who  gave  a  public  concert  to  raise  funds, 
and  by  the  efforts  of  the  press.  Dr.  Rice  secured  the  money  to 
defray  the  expenses  of  the  appeal.  The  verdict  was  set  aside 
on  the  exception  taken  by  Mr.  Flemming,  and  a  new  trial 
granted,  and  upon  the  second  trial  the  defendants  were 
acquitted.  The  litigation  lasted  over  18  months,  and  Mr. 
Flemming  gave  a  great  part  of  his  time  to  this  trial  for  that 
period  without  fee,  as  did  the  other  gentlemen  engaged. 

It  can  be  truly  said  of  Mr.  Flemming,  that  in  the  defence  of 
a  person  on  trial  for  murder,  no  fee,  however  large,  could  incite 
him  to  greater  zeal  and  energy  in  the  defence  of  the  case  than 
the  life  of  the  prisoner  placed  at  the  bar  of  the  court,  and  in 
both  of  the  murder  trials  in  which  he  has  been  engaged,  he  has 
been  successful  in  securing  acquittals. 

Mr.  Flemming  had  a  large  and  varied  practice,  and  the 
reports  of  New  Jersey  will  show  that  he  was  a  successful  prac- 
titioner.    He  also  took  an  active  part  in  all  public  movements 
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in  Jersey  City.  He  was  a  director  in  many  corporations,  and 
President  for  some  years  of  the  Cosmos  Club,  a  literary  society 
of  high  rank. 

Mr.  Flemming  was  admitted  to  the  membership  of  the 
American  Bar  Association  at  its  meeting  at  Saratoga  Springs, 
in  1881,  and  continued  his  membership  until  the  close  of  his 
life,  October  1,  1894. 

Mr.  piemming  w^as  a  man  of  broad  culture.  He  was  fond 
of  art,  and  in  his  youth  had  painted  some  clever  pictures.  He 
had  with  his  family  spent  considerable  time  abroad,  and  was 
correspondent  of  the  Evening  Journal,  and  his  European  letters 
were  of  great  interest.  But  his  highest  and  most  endearing 
traits  were  displayed  on  *the  social  side  of  his  character.  He 
Was  greatly  devoted  to  his  family  and  friends ;  gave  splendid 
entertainments,  and  was  never  more  happy  than  on  these 
occasions. 

He  married  Sarah  Totore,  daughter  of  the  late  Robert 
Totore,  of  New  York  City,  and  she,  with  his  three  children, 
survive  him. 

ANTHONY  Q.  KEASBEY. 

Anthony  Q.  Keasbey,  of  New  Jersey,  died  suddenly  at 
Rome,  Italy,  on  the  fourth  of  April,  1895,  in  the  seventy- 
second  year  of  his  age. 

Mr.  Keasbey  was  one  of  the  original  members  of  the 
Association,  and  attended  its  first  meeting,  and  has  been  one 
of  the  Local  Council  for  New  Jersey  since  1880.  He  was 
regular  in  attending  tl.e  meetings  of  the  Association  and  took 
an  active  part  in  its  proceedings. 

lie  was  intensely  interested  in  every  effort  of  the  Associa- 
tion to  promote  efficiency  and  simplicity  in  the  law  and  its 
application  to  the  administration  of  justice.  He  was  himself 
engaged  in  a  very  active  practice  throughout  his  professional 
life  of  nearly  fifty  years.  With  a  profound  knowledge  of 
legal  principles,  he  studied  them  always  with  reference  to  their 
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application  to  the  affairs  of  men  with  which  lawyers  have  to 
deal. 

His  practice  had  given  him  experience  in  the  application  of 
the  law  to  affairs  of  many  different  kinds.  After  being 
graduated  at  Yale  College,  in  1843,  he  studied  law  in  Newark 
with  Cortlandt  Parker,.and  began  his  practice  in  his  native 
town,  Salem,  New  Jersey,  attending  the  circuits  in  all  the 
southern  counties  of  the  State.  In  1853  he  removed  to  New- 
ark, and,  in  partnership  with  Mr.  Parker,  he  soon  acquired  a 
large  practice  in  the  common  law  courts  and  in  the  Court  of 
Chancery.  In  1861  he  was  appointed,  by  President  Lincoln, 
District  Attorney  of  the  United  States  for  New  Jersey,  and 
held  this  oflice  for  twenty-five  years.  During  the  first  years 
of  his  service  he  had  to  deal  with  the  important  questions  aris- 
ing out  of  the  conduct  of  the  war  and  the  enforcement  of  the 
revenue  laws,  and  took  an  active  part  in  the  exposure  and 
defeat  of  a  widely  extended  conspiracy  against  the  whiskey 
tax.  As  a  prosecutor  he  was  always  just,  but  vigorous  and  in- 
flexible in  the  prosecution  of  those  that,  he  believed  to  be 
guilty.  lie  was  very  skilful  and  successful  as  an  advocate 
before  a  jury,  and  used  his  powers  effectively  in  the  United 
States  District  Court.  During  the  latter  part  of  his  term  he 
was  successful  in  exposing  and  bringing  to  punishment  the 
persons  engaged  in  a  conspiracy  to  defeat  the  will  of  Joseph 
L.  Lewis,  of  Hoboken,  who  left  a  legacy  of  one  million  dollars 
to  the  Government  to  help  to  pay  the  debt  incurred  in  the 
war,  and  after  a  long  litigation  the  whole  sum,  less  only  the 
interest,  was  paid  into  the  Treasury. 

During  all  this  time  he  carried  on  an  extensive  and  varied 
private  practice,  and  was  the  legal  advisor  and  leading  spirit 
in  many  important  business  enterprises.  He  was  especially  at 
home  in  the  Federal  Courts,  both  in  New  Jersey  and  in  Wash- 
ington, and  showed  great  ability  in  dealing  with  patent  cases 
and  constitutional  law.  lie  devoted  himself,  however,  to  no 
one  branch  of  the  law,  but  in  whatever  direction  his  clients 
required  his  services,  he  was  able  and   willing  to  give  them. 
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working  with  enthusiasm  and  untiring  energy,  whether  it  was 
in  the  business  of  the  office,  the  study  of  a  (question  of  law, 
or  the  trial  or  the  argument  of  a  case. 

As  an  advocate  he  showed  great  skill  in  the  cross-examina- 
tion of  witnesses,  and  in  the  management  of  a  case  before  a 
jury,  he  grasped  easily  all  the  facts  of  a  complicated  case,  stat- 
ing them  with  remarkable  clearness  and  precision.  lie  spoke 
simply  and  easily,  and  with  the  force  of  sincere  and  earnest 
conviction  engaged  and  held  the  attention  of  the  court  or  jury. 
With  his  clear  knowledge  of  the  principles  of  e([uity,  and  his 
true  instinct  for  their  application,  he  was  especially  persuasive 
as  an  advocate  before  the  Court  of  Chancery,  and  delighted  in 
the  argument  of  cases  in  equity. 

He  was  a  good  political  speaker,  and  often  used  his  powers 
on  behalf  of  the  Republican  party,  of  which  he  was  from  the 
becinning  a  devoted  adherent.  He  delivered  several  thought- 
ful  orations  on  important  public  occasions,  and  was  graceful 
and  happy  in  after  dinner  speeches. 

lie  was  a  man  of  broad  culture  and  extensive  and  varied 
knowledge,  keenly  interested  in  literature  and  science  and  in 
social  and  political  affairs.  Courteous,  genial  and  sympathetic 
he  was  loved  bv  all  who  knew  him. 

He  married  successively  two  daughters  of  Jacob  W.  Miller, 
United  States  Senator  from  New  Jersey,  and  left  six  sons  and 
two  daughters. 

NEW  YORK. 
EDGAR  MAYER  JOHNSON. 

Edgar  Mayer  Johnson  was  born  November  5,  1838,  at 
Cincinnati,  Ohio,  of  Jewish  parents.  He  attended  the  com- 
mon, high  and  law  schools  of  that  city.  His  precocity  and 
mental  vigor  were  unusual.  He  passed  the  examination  for 
the  bar  when  only  seventeen  years  old,  having  to  await  his 
majority    for  admission.      He  was  shortly  afterward  elected 


EDGAR    MA'/ER   JOHNSON.  527 

Prosecuting  Attorney  of  the  police  Court  of  his  native  city, 
which  office  he  filled  for  two  years  with  marked  ability.  See 
ing  the  disadvantages  and  limitations  of  criminal  practice,  he 
abandoned  it ;  although  his  high  reputation  and  capacity  in 
that  branch  of  the  law  led  to  his  occasional  appearance  in 
important  criminal  cases  all  his  life.  He  served  for  a  short 
time  as  second  lieutenant  of  the  Sixth  Ohio  Volunteer  Infantry. 
Ilis  firm,  Jackson  and  Johnson,  secured  a  large  share  of  the 
important  litigation  which  arose  during  and  after  the  war,  and 
in  1866  induced  George  HoaJly,  then  one  of  the  judges  of 
the  Superior  court  of  Cincinnati,  to  resign  and  join  them. 
One  of  the  inducements  was  a^  guaranty  of  $10,000  a  year, 
double  the  judge's  salary.  This  guaranty,  reluctantly  accepted 
because  of  the  supposed  risk,  was  always  a  standing  joke, 
because  Hoadly,  Jackson  and  Johnson  became  at  once  one  of 
the  leading  firms  in  the  West.  Afterward  as  Hoadly  and 
Johnson  and  then  Hoadly,  Johnson  and  Colston,  the  firm 
carried  on  probably  the  largest  practice  in  Ohio  until  1887 
when  Mr.  Johnson,  with  Governor  Hoadly,  entered  the  firm 
of  Hoadly,  Lauterbach  and  Johnson  in  the  city  of  New  York, 
which  continued  until  Mr.  Johnson's  death,  December  10, 
1893. 

The  eminent  success  of  all  these  firms  was  largely  due  to 
Mr.  Johnson's  wide  acquaintance  which  brought  business,  and 
to  his  fine  tact  and  capacity  for  disposing  of  it.  He  had  the 
quick  perception,  unfailing  sagacity,  power  of  rapid  and  cor- 
rect analysis  and  fullness  of  resource  which  his  race  has  so 
often  furnished  to  the  profession.  While  he  could  not  be  called 
a  learned  lawyer,  he  was  well  versed  in  legal  principles  and 
could  apply  them  with  rare  promptness  and  eff'ect.  His  reten- 
tive legal  memory  enabled  him,  with  little  apparent  effort,  to 
keep  well  informed  in  all  matters  relating  to  the  profession. 
The  writer  of  this  sketch  has  often  been  surprised  by  letters 
from  him  calling  attention  to  recent  decisions  bearing  on  cases 
in  which  Mr.  Johnson  had  only  a  friendly  interest.  He  had 
the  rare  faculty  of  absorbing  law  from  the  legal  atmosphere  in 
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which  he  moved,  and  quickly  supplying  his  needs  as  they  arose 
by  well  directed  study. 

There  has  seldom  been  a  more  brilliant  or  effective  display 
of  the  varied  powers  of  a  lawyer  in  research,  advocacy,  tactics, 
and  n^ental  and  physical  endurance  than  Mr.  Johnson's  in 
defending  what  are  known  in  Ohio  as  "  The  Doughty  Over- 
issue Cases,"  involving  the  question  of  corporate  liability  for 
fraudulent  stock  certificates. 

Mr.  Johnson  had  great  power  of  statement  and  a  clear, 
forcible  style  of  argument.  There  never  was  any  doubt  about 
what  he  claimed  or  why  he  claimed  it.  He  had  a  keen  sense 
of  humor,  a  ready  wit  and  the  faculty  of  apt  illustration  as 
well  as  of  ridicule  and  invective,  but  his  nature  was  so  frank 
and  wholesome  that  he  seldom  gave  offense  save  when  offense 
was  due.  He  could  say  the  boldest  and  most  surprising  things, 
and  point  his  argument  by  anecdote  or  illustration  without 
offending  the  dignity  of  others  or  losing  his  own. 

He  had  the  hearty  hatred  of  subterfuge  and  sham  which 
bold,  outright  natures  like  his  always  have.  He  never  lied  or 
tolerated  a  lie,  never  deceived  nor  failed  to  resent  deceit  by 
indirection.  He  was  the  ideal  of  generosity.  Hearing  at  his 
club  one  night  expressions  of  sorrow  for  an  acquaintance  who 
had  come  to  want,  he  said,  *'  How  much  are  you  all  sorry  for 
him  ?  I  am  sorry  so  much,"  laying  down  a  fifty  dollar  bill  to 
which  those  present  could  not  refuse  to  add  their  contributions. 
He  gave  away  more  money  than  many  lawyers  make,  and  did 
it  with  a  hearty  promptness  which  doubled  the  gift.  And  he 
gave  to  every  young  lawyer  who  had  ever  been  connected  with 
him  or  studied  in  his  oflSce  what  was  better  than  gold — advice, 
encouragement  and  opportunities,  often  going  out  of  his  way 
to  give  them. 

Such  failings  as  he  had  touched  only  himself.  He  had  no 
truer  friends  than  his  clients  and  his  partners,  and  no  human 
being  could  ever  truly  say  Edgar  M.  Johnson  had  done  him 
wrong  by  act  or  omission.  He  was  admirably  fitted  to  shine 
in  public  life,  but  never  sought  to  enter  it.     He  was  neverthe- 
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less  nominated  for  Lieutenant  Governor  of  Ohio  by  the  Dem- 
ocratic party,  running  far  ahead  of  his  ticket,  though  failing 
of  election.  But  he  took  a  deep  interest  in  public  affairs  and 
never  failed  in  his  duty  as  a  citizen.  His  power  to  aid  or 
oppose  was  felt  in  many  an  important  public  matter. 

Take  him  all  in  all  he  was  one  of  the  most  brilliant,  versatile, 
original,  forceful  and  successful  lawyers  of  his  day.  He  was 
manly,  sincere,  courteous,  kind  and  just,  free  from  all  pretense 
and  affectation,  and  loyal  to  his  friends  and  his  convictions. 
A  student  in  his  ofiSce  in  the  long  ago,  paying  this  tribute  to 
his  memory,  has  merely  expressed  the  common  sentiment. 

EBEN  CARLTON  SPRAGUE. 

There  died  at  Buffalo,  on  the  14th  day  of  February,  1895, 
Eben  Carlton  Sprague,  a  lawyer  who  impressed  his  memory 
upon  the  bar  of  Erie  County,  in  the  State  of  New  York,  by 
his  eminent  attainments,  by  his  right  living,  by  his  genial, 
courteous  manner,  and  by  his  ideal  death. 

Mr.  Sprague  was  a  native  of  New  Hampshire,  where  he  • 
was  born  November  26,  1822.  He  became  a  resident  of 
Buffalo  in  1826,  and  witnessed  her  growth  from  a  straggling 
village  to  a  great  city,  and  during  that  time  he  was  part  and 
parcel  of  her,  and  helped,  in  his  way,  to  make  her  what  she  is 
now.  Mr.  Sprague's  parents  were  believers  in  good  education 
as  the  grand  foundation  of  success  in  life,  and  though  at  that 
early  day  Buffalo  was  away  off  in  the  wilderness,  as  it  were, 
yet  he  was  sent  to  Philips  Academy  at  Exeter  to  school  and 
thence  to  Harvard  College,  from  which  he  graduated  in  1843, 
and  in  1893,  Harvard  honored  him  and  evidenced  her  appreci- 
ation of  his  worth  and  wisdom  by  the  degree  of  Doctor  of  Laws. 

After  graduation  he  began  the  study  of  law  in  the  office  of 
Fillmore  &  Haven,  a  distinguished  firm,  whose  senior  subsi- 
quently  became  President  of  the  United  States.  He  was 
admitted  to  the  bar  in  1846,  and  from  that  time,  litterally  down 
to  the  day  of  his  death,  he  steadily,  and  most  industriously 
pursued  the  practice  of  his  profession. 
34 
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lie  achieved  eminence  and  success,  and  he  managed  the 
affairs  of  The  Erie  County  Savings  Bank,  with  its  many  mil- 
lions of  money  ;  The  Grand  Trunk  Railway ;  The  Erie  Rail- 
way ;  The  Great  Western  Railway  of  Canada ;  The  Interna- 
tional Bridge  Co.,  and  other  large  corporations,  besides  num- 
berless private  interests,  with  signal  ability  and  with  the  most 
scrupulous  honesty.  He  never  sought  political  preferment, 
but  in  1876  was  called  upon  by  his  fellow  citizens  to  represent 
them  in  the  State  Senate,  which  he  did  to  the  satisfaction  of 
every  one. 

He  was  an  active  citizen  and  took  the  most  earnest  interest 
in  all  things  which  tended  to  enlighten  and  elevate  the  people, 
and  thus  it  happened  that  Mr.  Sprague  was  called  upon  to  fill 
the  highest  places  in  most  of  the  educational,  social  and  charit- 
able undertakings  in  his  city.  For  several  years  he  was  Chan- 
cellor of  the  University  of  Buffalo,  President  of  the  Harvard 
Club  of  Western  New  York,  and  of  the  Liberal  Club,  and  of 
the  Buffalo  Club  and  the  Buffalo  Library,  and  he  was  active 
in  The  Charity  Organization  and  the  Civil  Service  Reform 
Club.  He  was  a  most  graceful  speaker  and  was  always  in 
demand  to  preside  at  entertainments  of  a  social  character. 

Unlike  most  lawyers  he  found  time  for  literary  pursuits,  and 
there  was  no  man  at  the  bar  of  Buffalo  who  had  read  more 
widely  of  art  and  science  and  poetry,  or  who  was  better  versed 
upon  the  general  topics  of  the  day,  or  better  able  to  impart 
his  knowledge  in  beautiful  diction. 

As  a  lawyer  he  impressed  his  hearers  with  his  fairness  and 
his  justness.  He  did  not  attempt  to  win  his  case  by  abusing 
or  belittling  his  adversary,  but  depended  upon  the  equity  of 
his  cause  and  his  sound  construction  of  the  law.  He  made  no 
enemies  and  he  had  a  host  of  friends.  The  young  men  loved 
him  and  they  never  feared  him.  His  cotemporaries  respected 
him  as  an  opponent  and  they  clung  to  him  as  a  friend.  He  left 
his  imprint  on  many  a  man,  and  by  his  good  example  exempli- 
fied the  ease  with  which  one  may  be  a  distinguished  lawyer,  a 
pure  man,  a  brilliant  companion,  a  skillful  adversary,  and  a 
ixentleman. 
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OHIO. 

CHARLES  CANDEE  BALDWIN. 

Judge  Charles  Candee  Baldwin,  who  died  at  his  home  in 
Cleveland,  Ohio,  upon  the  second  day  of  Februrary,  1895,  was 
born  at  Middletown,  Connecticut,  December  2,  1834.  His 
parents,  Seymour  Wesley  Baldwin  and  Mary  Candee  Baldwin 
were  both  descended  from  early  New  England  stock.  When 
Charles  was  five  months  old  they  removed  to  Elyria,  Lorain 
county,  Ohio. 

Seymour  Baldwin  was  a  successful  merchant,  and,  having 
accumulated  a  comfortable  fortune,  returned  with  his  family  to 
Meriden,  Connecticut,  in  1847,  where  he  remained  nine  years. 
Charles  entered  Wesleyan  University  at  Middletown  at  the  age 
of  sixteen,  and  graduated,  four  years  later,  with  the  class  of 
1855.  He  entered  directly  upon  studies  in  the  Harvard  Law 
School,  graduating  in  1857. 

In  March,  of  the  same  year,  he  entered  the  law  office  of 
S.  B.  and  F.  J.  Prentiss,  in  Cleveland,  Ohio,  and  was  admitted 
to  practice  in  that  city  in  October,  1857.  Remaining  in  the 
office  where  he  studied,  he  was  admitted  in  1861  to  equal  part> 
nership  by  the  senior  of  the  firm  under  the  name  of  S.  B. 
Prentiss  k  Baldwin.  In  1867  the  firm  was  dissolved  by  the 
election  of  S.  B.  Prentiss  to  the  bench  of  the  Common  Pleas 
and  the  successive  partnerships  became  C.  W.  Prentiss  & 
Baldwin ;  Prentiss,  Baldwin  &  Ford ;  and  Baldwin  &  Ford, 
which  latter  was  the  style  when,  in  1884,  Mr.  Baldwin  was 
nominated  to  the  Circuit  Bench,  a  position  which  he  held  to 
the  time  of  his  death,  having  been  re-elected  for  a  third  term 
shortly  before. 

The  following  tribute  to  Judge  Baldwin  is  paid  by  his  asso- 
ciate, Hon.  John  C.  Hale : 

'*  Judge  Baldwin's  sound  business  judgment,  his  unswerving 
integrity,  added  to  a  thorough  knowledge  of  law,  combined  to 
give  value  to  his  professional  advice  and  to  render  his  work  in 
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the  conduct  of  a  trial  of  a  contested  case,  efficient  and  success- 
ful. Not  a  few  business  men  of  this  city  remember  with  the 
deepest  feeling  of  gratitude  his  professional  advice,  given  them 
upon  complicated  business  matters,  whereby  they  were  saved 
the  trouble  and  vexations  of  long  litigation ;  and  still  others, 
with  a  like  gratitude,  will  remember  the  efficient  aid  given  to 
them  in  cases  where  adjustment  was  impossible  and  litigation 
unavoidable.  As  a  lawyer  his  advice  was  always  conscientiously 
given,  and  his  work  faithfully  performed.  He  never  deceived 
a  client  or  took  undue  advantage  of  an  opponent.  He  was,  in 
the  true  sense  of  the  word,  an  honorable  and  efficient  practi. 
tioner.  As  a  Judge,  his  examination  of  cases  was  thorough 
and  exhaustive.  His  conclusions  were  reached  upon  the  facts 
and  law  involved  in  the  case  without  the  slightest  reference  to 
the  parties  to  be  affected  by  the  judgment,  the  personnel  of 
the  counsel,  or  any  outside  influences  whatever.  He  deserved, 
and  I  believe  commanded,  the  confidence  and  respect  of  the 
entire  bar.*' 

Judge  Baldwin's  early  practice  was  quite  general,  but  later 
it  was  largely  relating  to  banks,  corporations,  and  the  manage- 
ment of  trusts.  The  noted  case  of  Brown,  Bonnell  &  Co.,  the 
great  iron  manufacturers  of  Youngslown,  Ohio,  who  were  com- 
pelled to  go  into  bankruptcy,  was  argued  by  him  by  brief  and 
orally  several  times  in  the  Supreme  Court  of  the  United  States. 
Many  of  Judge  Baldwin's  decisions  are  reported  in  the  first 
nine  volumes  of  the  Ohio  Circuit  Court  Reports  and  very  few  of 
them  have  ever  been  reversed. 

In  1867,  Mr.  Baldwin's  health  broke  down,  and  in  the 
enforced  partial  suspension  of  bis  professional  labor  he  devoted 
himself  to  local  and  general  historical  studies,  achieving  a  wide 
reputation.  The  Western  Reserve  Historical  Society  of 
Cleveland,  was  organized  in  18()7,  and  is  largely  the  child  of 
his  brain.  For  many  years  he  was  its  secretary,  and  in  1886 
was  elected  its  president,  an  office  which  he  filled  up  to  the 
time  of  his  death.  It  was  through  his  untiring  effi)rts  that 
their  valuable  property  was  secured  upon  the  Public  Square. 
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He  was  the  author  of  numerous  historical  monographs,  while  his 
early  maps  of  Ohio  and  the  West,  illustrating  Indian  migra- 
tions, have  been  adopted  in  standard  histories.  In  1892  he 
received  the  degree  of  Doctor  of  Laws  from  his  Alma  Metier, 
Judge  Baldwin  had  been  a  member  of  the  American  Bar 
Association  from  its  organization  in  1878,  and  a  member  of 
the  Committee  on  Uniform  State  Laws  since  1890.  He  leaves 
a  widow  (the  daughter  of  his  former  partner,  Charles  W. 
Prentiss),  and  two  children. 

EDWIN  P.  GREEN. 

Edwin  P.  Green  died  at  his  home  in  Akron,  Ohio,  on 
Sunday,  December  23,  1894. 

He  was  born  in  Gaysville  Village,  in  the  town  of  Stock- 
bridge,  Windsor  County,  Vermont,  March  10,  1828. 

His  boyhood  and  youth  were  passed  on  his  father's  farm? 
and  his  early  education  was  acquired  in  the  district  school  of 
his  native  village.  Later  he  attended  the  Bradford  Academy, 
and  subsequently  himself  taught  in  the  schools  of  Haverhill 
and  Littleton,  New  Hampshire,  and  Potsdam,  New  York. 
He  began  his  legal  studies  under  the  preceptorship  of  Charles 
W.  Rand,  Esq.,  of  Littleton,  and  completed  them  in  the  ofiSce 
of  Humphrey,  Upson  &  Edgerton  in  Akron.  He  was  admitted 
to  the  Ohio  Bar  in  September,  1853,  and  at  once  entered  upon 
the  practice  of  his  profession.  The  next  year  he  was  elected 
Clerk  of  Courts  for  Summit  County,  and  discharged  the  duties 
of  that  office  for  the  six  years  ending  in  February,  1861. 
Immediately  thereafter  he  resumed  the  practice  of  law  in 
Akron,  and  continued  it  until  he  was  elected  in  October,  1883, 
Judge  of  the  Court  of  Common  Pleas  for  the  Fourth  Judicial 
district,  to  fill  the  vacancy  occasioned  by  the  resignation 
of  the  Hon.  Newell  D.  Tibbals.  At  the  expiration  of  that 
term  he  was  re-elected  for  the  full  term  of  five  years.  He 
occupied  the  bench  until  January,  1891,  when  he  resigned. 
He  again  resumed  his  law  practice  and  relinquished  it  only 
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when  compelled  to  do  so  by  his  last  illness.  In  1864  he  held 
by  appointment  the  oflSce  of  prosecuting  attorney  of  his  county, 
ad  interim^  during  the  absence  in  the  military  service  of  the 
country  of  the  elected  incumbent.  He  was  deputy  provost 
marshal  for  Summit  County  in  the  time  of  the  Civil  War,  and 
also  a  member  of  the  Congressional  Military  Committee.  He 
was  an  incorporator  of  Buchtel  College  and  a  member  of  its 
board  of  trustees  from  its  organization  in  1870  up  to  the  time 
of  his  death.  He  was  a  director  and  President  of  the  Akron 
Library  Association,  and  one  of  the -grantors  in  the  deed  of 
transfer  by  which  its  library  was  vested  in  the  City  of  Akron 
for  the  free  use  of  the  public.  Subsequently  to  this  conveyance 
he  was  a  member  of  the  Board  of  Control  of  the  Akron  Public 
Library,  and  for  three  years  its  President.  For  several  years 
he  served  as  one  of  the  school  examiners  for  Summit  County 
and  the  City  of  Akron.  He  was  a  member  of  the  American 
Bar  Association,  and  for  a  considerable  time  the  Ohio  member 
of  the  General  Council.  He  was  President  of  the  Ohio  Bar 
Association  for  the  year  1887. 

Judge  Green  was  twice  married ;  to  Isabella  M.  Moore,  of 
Littleton,  New  Hampshire,  December  31,  1855,  who  died 
March  16,  1869,  and  to  Elizabeth  A.  Moore,  her  sister,  who 
survives  him.  Three  children  were  the  fruit  of  the  latter  mar- 
riage, two  of  whom  survive  him. 

The  environment  of  Judge  Green's  boyhood  and  youth — 
the  conditions  upon  which  he  entered  upon  active  life  shouldered 
its  burdens  and  undertook  its  work — were  calculated  to  make 
a  man  of  him — robust,  self-concentred,  symmetrical.    * 

The  legal  mind  found  in  the  New  England  law  office  the 
conii)leraent  of  the  New  England  academy,  and  gravitated 
thither  by  the  principle  of  natural  selection.  Here  both  pre- 
ceptor and  student  felt  the  energizing  and  quickening  influences 
of  that  marvel  of  customary  jurisprudence  which  sprang  warm 
and  spontaneous  from  the  daily  wants  of  our  rude  ancestors, 
the  Anglo-Saxon  people — the  common  law  of  England — sup- 
plemented and  enriched  by  the  common  sense  of  New  England, 
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condensed  into  wholesome  usage  or  crystallized  into  the  orderly 
forms  of  statutory  enactment.  But  the  New  Hampshire  law 
office  contained  no  mere  lawyer  with  all  the  dwarfing  and  nar- 
rowing tendencies  which  the  name  implies.  Not  satisfied  with 
the  husks  of  precedent  nor  content  with  the  text-book  or  adju- 
dicated case,  its  occupant  explored  with  effect  all  the  cognate 
fields  which  yield  in  their  season  the  fruits  of  informed  patri- 
otism and  responsible  citizenship. 

Through  these  gates  Judge  Green  entered  upon  the  larger 
life  of  his  adopted  Siate,  casting  his  lot  with  New  England's 
most  richly  dowered  daughter,  the  Western  Reserve  of  Ohio. 
His  patrimony  was  diligence,  integrity,  intelligence,  sobriety, 
courage,  correct  personal  habits,  self-control,  a  cultivated  and 
quickened  moral  sense.     He  came 

"  Lord  of  himself,  though  not  of  lands, 
And  having  nothing,  yet  had  all." 

As  a  public  officer  he  was  painstaking,  prompt  and  accurate 
in  duty,  accomodating  to  those  for  whom  he  transacted  business, 
and  urbane  to  all  with  whom  he  had  to  deal.  As  a  counselor 
he  was  sagacious,  ready  to  defer  to  any  well-grounded  opinion 
of  others,  cautious  in  advancing  his  own,  and  advising  no  line 
of  conduct  all  the  consequences  of  which  he  could  not  forecast 
with  reasonable  certainty. 

At  the  bar  he  was  industrious  in  the  preparation  of  his  cases, 
cogent  in  presenting  them  to  court  or  jury,  clear  in  analysis, 
skillful  in  marshalling  facts  and  arraying  authorities,  fertile  in 
expedients,  not  apt  to  be  disconcerted  by  any  un looked  for 
tactics  of  his  adversary,  unwillingly  indulging  in  adverse 
criticism  of  men  or  motives,  but  not  hesitating  to  do  so  if  the 
occasion  were  fit,  tenacious  of  his  client's  rights  and  admitting 
no  defeat  until  every  weapon  in  his  great  armory  of  legal 
resource  had  been  exhausted,  but  then  accepting  it  with  what 
cheer  he  might.  He  disliked  to  waste  his  own  time,  or  that  of 
others,  by  tedious  examination  or  cross-examination  oi  witnesses 
when  no  good  end  was  to  be  subserved  thereby. 
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He  was  not  eloquent ;  he  never  pretended  to  be.  But  when 
he  had  finished  his  client's  cause  before  the  jury,  all  had  been 
said  that  could  profitably  be  said,  and,  generally,  it  had  been 
well  said. 

It  is  not  to  be  claimed  for  him,  as  Wirt  said  of  Sir  Matthew 
Hale,  that — he  ^' sat  upon  the  bench  a  descended  God,"  but 
his  cast  of  mind  was  judicial,  and  he  had  an  infinite  capacity 
for  work.  He  was  inclined  to  tread  strictly  along  the  narrow 
way  of  precedent,  as  being  the  path  of  safety  and  peace.  He 
endeavored  to  look  at  a  cause  on  trial  before  him  from  every 
rational  point  of  view  ;  and  while  the  record  might  be  spotted 
all  over  with  exceptions,  yet  when  the  case  was  finally  given  in 
charge  to  the  jury,  counsel  never  felt  aggrieved  because  his 
instructions  were  not  the  fruit  of  patient  and  exhaustive 
research,  and  fairly  presented,  in  intention  if  not  in  fact,  or 
because  he  had  invaded  the  province  of  the  jury  by  taking 
unwarranted  liberties  with  the  facts  submitted  to  them.  If  at 
some  time,  or  with  some  men,  he  manifested  impatience  of 
further  argument,  it  doubtless  was  because  at  such  times  he 
was  racked  with  bodily  pains  which  usually  he  bore  with  forti- 
tude, or  because  it  was  given  to  him  to  see  things  far  more 
quickly  and  clearly  than  were  those  men  who  undertook  to 
present  them  to  him.  He  often  said — and  it  is  believed  he 
said  truly — that  upon  the  bench  he  had  no  pride  of  opinion  as 
such,  and  no  ambition  but  to  be  right ;  and  that,  if  counsel 
thought  him  in  error,  his  wish  was  for  them  to  have  the  courage 
to  cause  him  to  be  set  right  by  the  reviewing  courts. 

As  a  citizen  and  a  neighbor,  he  was  public-spirited,  kindly, 
tolerant  of  the  views  of  others,  sympathetic,  just.  He  never 
sank  the  man  in  the  magistrate,  and  sometimes  his  tender- 
heartedness interposed  its  shield  of  mercy  between  the  wrong- 
doer and  the  literal  demands  of  justice.  On  such  occasions  he 
preferred  to  be  the  American  father  rather  than  the  Spartan 
lawgiver  or  Roman  praetor. 

Under  affliction  he  was  patient,  cheerful  and  self-denying. 
Like  heaven-born  charity,  he  was  ready  to  hope  all  things  and 
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to  endure  all.  For  years  he  walked  in  the  shadow  of  the  sum- 
mons which  at  last  came  to  him  in  mercy,  but  it  cast  no  shade 
upon  his  daily  life. 

Like  others,  he  had  his  ambitions,  and  they  were  not 
unworthy  ones.  Next  to  being  the  manly  man,  the  upright 
citizen,  the  affectionate  husband,  the  tender  parent,  the  firm 
friend,  the  incorruptible  magistrate,  he  was  ambitious  to  be 
considered,  and  to  be,  a  good  lawyer,  well  equipped  for  the 
many-sided  duties  of  his  calling  and  well  read  in  its  literature. 
He  loved  to  see  the  sages  of  the  law — living  still  in  the  printed 
page — looking  down  upon  his  labors  from  their  russet  vestments, 
and  speaking  with  the  voice  which  is  the  world's  harmony.  He 
had  small  charity  for  those  practitioners  who  follow  the  profes- 
sion as  a  trade  or  handicraft,  and  often  reprobated  them  with 
Theodore  Parker's  name  of  '*mechanics-at-law."  In  his  con- 
templation, it  was  the  most  elevating  and  satisfying  of  all  the 
ethical  sciences. 

This  tendency  of  mind  carried  him  forward  to  an  acquaint- 
ance with  general  literature,  and  especially  with  that  which 
contends  for  men's  rights  and  enjoins  the  performance  of  the 
correlated  duties  in  all  walks  of  life ;  and  the  judiciously 
selected  books,  upon  these  and  kindred  subjects,  in  the  Akron 
Public  Library  bear  witness  to  his  efforts  in  this  behalf  while 
he  was  a  member  of  its  Board  of  Control,  an  form  and  educat- 
ing power  among  us  to-day  not  inferior  in  healthful  influence 
to  any. 

Judge  Green  appreciated  wit,  and  was  not  averse  to  perpe- 
trating a  joke  upon  others.  This  resulted  not  from  a  spirit  of 
levity  or  love  of  mischief  for  its  own  sake ;  it  was,  rather,  the 
natural  and  healthy  effervescence  of  boyhood  projected  into 
mature  life ;  in  it  the  ingredient  of  malice  was  wholly  wanting, 
and  it  left  no  sting  behind.  And  so  it  was  that  he  could 
serenely  rest  in  the  belief  that  "the  laughter  of  man  is  the 
contentment  of  God." 

Judge  Green  was  singularly  placable  in  disposition ;  he 
neither  sought  occasion  for  strife  himself,  nor  encouraged  quar- 
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relsorneness  in  litigants  with  whom  he  had  to  deal ;  if  he  ever 
had  what  John  Randolph  called  "a  talent  for  turbulence,"  he 
must  have  early  lost  it  by  non-use. 

Ilis  innate  love  for  children,  and  the  intuitive  trust  with 
which  children  went  to  hivi^  are  sure  evidences  of  his  goodness 
of  heart. 

Nb  man  felt  more  keenly  his  own  limitations,  by  which,  in 
his  estimation,  he  had  been  shorn  of  opportunity  for  usefulness 
in  the  world.  Circumstances  over  which  he  had  no  control 
prevented  his  intimate  acquaintance  with  the  language  and 
literature  of  the  ancients.  And  it  was  matter  of  profound 
regret  to  him  that  his  soul  had  never  been  illumined  by  the 
great  lights  of  classical  learning.  He  always  thought — and 
no  doubt  rightly — that  to  this  defect  of  education  he  owed  a 
certain  lack  of  smoothness  of  diction  and  some  infirmities  of 
style.  To  his  youthful  vision  Dartmouth  College  was  a  verit- 
able garden  of  the  Hesperides,  but  with  untoward  fortune  for- 
ever standing  as  the  dragon  to  guard  its  golden  fruit.  How 
much  and  how  bravely  he  did  without  it,  we  know.  And  he 
insisted,  upon  occasion,  that  the  scholastic  standard  of  admis- 
sion to  any  field  of  intellectual  endeavor,  over  which  he  had 
any  control,  should  be  high  and  not  low,  advanced  and  not 
reduced.  He  wished  that  advantages,  which  to  his  youth  were 
denied,  should  be  accorded  to  other  youth  without  price,  other 
than  a  self-respecting  effort,  and  that  they  might  reap  in 
strength  that  which  he  had  sown  in  weakness. 

In  him  the  imaginative  faculty  was  not  highly  developed, 
and  he  felt  that  here,  too,  he  was  hampered  in  applying  him- 
self to  a  jury,  and  perhaps  in  influencing  his  fellow-men.  His 
compensating  reflection  was  that  lack  of  leisure  alone  had  stood 
in  the  way  of  its  cultivation  ;  that  he  had  been  too  busy  a  man, 
that  lie  had  been  obliged  to  concern  himself  too  closely  with 
the  nearer  duties  of  life,  to  soar  in  the  higher  realms  of  fancy. 

There  may  be  no  impropriety  in  saying  that  the  domestic 
relations  of  Judge  (treen — the  ties  which  bound  him  to  his 
family  and  his  family  to  him — were  inexpressibly  precious  and 
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tender.     More  than  this  ought  not  to  be  said  here  where  words 
are  to  pass  into  the  common  property  of  public  record. 

Judge  Green  sprang  from  a  long-lived  ancestry,  his  frame 
was  massive,  his  habits  of  life  abstemious  and  his  physical 
constitution  rugged.  He  felt  that  nature  had  built  him  to  last 
until  he  should  have  reached  and  passed  the  Psalmist's  utmost 
span.  And  he  would  have  preferred  to  live  if  life  could  have 
added  commensurate  scope  for  usefulness. 

ISAIAH  PILLARS. 

Isaiah  Pillars  was  born  in  Jefferson  County,  Ohio,  March 
17,  1833.  His  parents  were  Samuel  and  Charlotte  (Potts) 
Pillars,  the  former  of  Pennsylvania,  of  German  extraction, 
the  latter  of  Virginia,  of  English  descent.  His  early  child- 
hood was  spent  in  Carroll  County,  he  with  his  parents  then 
moved  to  Risden,  Seneca  County,  where  his  mother  died  when 
he  was  but  eight  years  of  age ;  from  that  time  on,  his  life 
was  that  of  a  poor  boy  thrown  amongst  strangers.  At  the  age 
of  sixteen  he  commenced  teaching  school,  and  by  industry  and 
application,  prepared  himself  for  an  academic  course,  begin- 
ning in  the  Seneca  County  Academy,  then  under  the  manage- 
ment of  the  late  T.  W.  Harvey,  nn  eminent  educator  and 
author,  and  subsequently  School  Commissioner  of  Oliio,  and 
finishing  at  Heidelberg  College,  Tiffin.  He  then  read  law 
in  the  office  of  his  brother,  the  late  Judge  James  Pillars,  and 
was  admitted  to  the  baY  when  he  was  not  quite  twenty-one 
years  of  ago.  In  18o5  he  began  the  practice  of  his  profession 
in  Lima,  Ohio,  and  soon  secured  a  large  and  lucrative  business. 

In  1856  he  was  united  in  marriage  with  Miss  Susan  Fickle, 
of  Lima;  four  children  were  born  to  them,  two  of  whom  sur- 
vive him.  Mrs.  Pillars,  a  most  estimable  woman,  died  in  1870, 
Mr.  Pillars  remained  a  widower.  In  1862  he  was  appointed 
commandant  of  Camp  Lima,  by 'Governor  Tod,  with  the  rank 
of  Colonel,  and  organized  the  99th,  118th,  and  81st  Regiments. 

In  1866  he  was  elected  prosecuting  attorney  on  the  Demo- 
cratic ticket.     In  1871  he  was  elected  a  representative  in  the 
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General  Assembly,  but  declined  a  re-election.  Daring  his 
legislative  term  he  opposed  a  bill  for  levying  a  tax  for  the  pur- 
pose of  railroad  construction.  The  bill  became  a  law,  but  was 
declared  unconstitutional  by  the  Supreme  Court,  sustaining 
the  position  taken  by  General  Pillars.  He  also  favored  the 
abolition  of  capital  punishment,  and  sustained  his  position  by 
a  minority  report  which  showed  great  learning  and  research. 

In  the  fall  of  1877,  he  was  elected  Attorney- General,  in 
which  position  he  distinguished  himself  by  his  industry,  pains- 
taking and  eminent  legal  ability.  One  or  two  greater  lawyers 
may  have  held  this  position  in  Ohio,  but  no  one  ever  did 
more  or  better  work. 

A  few  years  ago,  on  the  solicitation  of  the  entire  bar  of  the 
county,  he  was  appointed  by  Governor  McKinley  a  member 
of  the  Committee  on  the  Torrens  system  of  land  titles,  which 
position  he  held  until  his  decease 

General  Pillars  was  a  close  and  indefatigable  student,  a 
hard  worker  and  an  ideal  lawyer.  He  did  not  allow  politics  to 
distract  his  mind  and  engaged  in  no  matters  of  business  which 
would  in  any  wise  interfere  with  the  successful  pursuit  of  his 
chosen  profession.  His  character  as  a  lawyer  is  exemplified 
in  his  chosen  motto  :  "  Spe  et  labore.** 

He  had  a  passion  for  books,  and  his  studies  were  not  con- 
fined strictly  to  the  law. 

He  was  retained  in  all  the  important  cases  in  this  part  of 
the  state,  and  was  remarkably  successful.  From  the  time  he 
was  Attorney- General  to  five  or  six  years  before  his  death,  he 
rarely  lost  a  case. 

While  not  a  great  orator,  few  could  state  a  proposition  more 
clearly  or  more  forcibly  to  judge  or  jury  than  he.  In  the 
examination  of  a  witness  he  never  blustered  nor  badgered  a 
witness,  nor  quarreled  with  the  court,  witness  or  opposing 
counsel;  always  calm,  self-pogsessed,  and  master  of  the  details 
of  his  case,  he  asked  such  questions,  and  such  questions  only, 
as  were  necessary  to  elicit  the  desired  answers  and  having  done 
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this  he  dismissed  the  witness.  His  aim  was  not  to  obscure  a 
question,  but  to  make  it  clear  to  judge  and  jury,  and  no  lawyer 
ever  succeeded  better. 


PENNSYLVANIA. 
RICHARD  VAUX. 

Richard  Vaux,  of  Pennsylvania,  a  member  of  the  American 
Bar  Association  since  its  organization,  died  in  the  city  of 
Philadelphia  on  March  22,  1895,  being  at  the  time  more  than 
78  years  old.  His  conspicuous  person  attracted  attention, 
while  his  courtly  manners  made  him  a  great  favorite  among 
his  friends.  He  was,  at  different  times,  Vice-President,  mem- 
ber of  the  Local  and  General  Council,  and  various  committees 
of  the  Association.  He  attended  nearly  all  its  meetings,  and 
took  a  wide  interest  and  active  part  in  its  proceedings. 
Although  Mr.  Vaux  was  not  actively  engaged  in  the  practice 
of  his  profession,  yet  he  always  kept  up  his  connection  with 
the  legal  fraternity,  and  gave  his  best  efforts  to  the  improve- 
ment and  progress  of  the  law. 

Mr.  Vaux  was  born  in  the  city  of  Philadelphia  on  December 
19,  1816.  He  was  the  son  of  Roberts  Vaux,  a  lay  judge  of 
the  Court  of  Common  Pleas  of  the  County  of  Philadelphia, 
and  a  philanthropist  of  high  repute.  The  elder  Mr.  Vaux  was 
prominent  in  the  amelioration  of  the  evils  of  the  old  prison 
systems,  and  took  an  active  part  in  establishing  the  Pennsyl- 
vania system  of  separate  treatment  of  prisoners.  His  mantle 
fell  upon  a  worthy  son,  the  subject  of  this  sketch,  whose 
reputation  as  a  penologist  is  spread  over  foreign  lands  as  well 
as  his  native  country. 

Richard  Vaux  was  a  student  in  and  graduated  from  the 
oflSce  of  the  Honorable  William  M.  Meredith,  a  lawyer  of  the 
highest  repute,  a  statesman,  Attorney- General  of  Pennsyl- 
vania, and  Secretary  of  the  Treasury  of  the  United  States  in 
the  cabinet  of  President  Taylor. 
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Mr.  Vaux  was  admitted  to  the  bar  on  April  15,  1837,  and 
immediately  thereafter  went  to  England  as  a  bearer  of  dis- 
patches to  the  Honorable  Andrew  Stevenson,  of  Virginia,  the 
American  Minister  to  the  Court  of  St.  James.  While  in 
London,  Mr.  Vaux  became  a  member  of  the  legation.  lie 
visited  the  continent  of  Europe,  and  made  observations  and 
accjuaintances,  arid  absorbed  ideas  which  were  of  great  service 
to  him  in  after  life. 

In  his  native  city,  Mr.  Vaux  occupied  many  important  pub- 
lic stations,  making  his  mark  in  each  and  leaving  impressions 
which  have  been  of  great  benefit  to  his  fellow  citizens.  He 
was  Recorder  of  the  City  of  Philadelphia,  a  committing  mag- 
istrate of  high  rank,  before  whom  the  most  important  criminal 
prosecutions  were  instituted.  He  published  a  book  called  the 
'•  Recorder's  Decisions,**  containing  liis  opinions  filed  in  some 
of  the  important  cases  broi)ght  before  him.  His  opinions  show 
an  intelligent  comprehension  of  the  law  and  independence  and 
courage  in  the  discharge  of  his  duties.  He  was  also  one  of 
the  Controllers  of  the  Public  Schools  of  Philadelphia. 

On  January  7,  1842,  Mr.  Vaux  was  appointed  an  Inspector 
of  the  Eastern  State  Penitentiary,  located  in  Philadelphia,  and 
held  that  position,  notwithstanding  the  changes  made  in  the 
appointing  power,  until  the  time  of  his  death,  more  than  fifty- 
three  years  after  he  was  first  appointed.  The  peculiar  system 
of  treatment  of  prisoners  in  use  in  Philadelphia  called  the 
separate,  as  distinguished  from  the  congregate  system,  and, 
notwithstanding  adverse  criticisms,  it  has  been  approved  as 
wise  and  humane,  and  has  been  adopted  by  several  European 
nations  as  well  as  some  of  the  American  States.  During 
Charles  Dickens*  visit  to  the  United  States,  he  was  met  by 
Mr.  Vaux  who  took  his  distinguished  guest  through  the  Peni- 
tentiary and  explained  to  him  the  manner  in  which  it  was 
conducted  and  the  prisoners  treated.  Mr.  Dickens,  in  his 
American  notes,  severely  criticised  and  condemned  the  system 
which  he  thought  would  make  prisoners  insane.  He  men- 
tioned particularly  a  prisoner  subsequently  known  as  Dickens' 
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Dutchman,  who,  after  he  had  completed  his  term  of  imprison- 
ment, was  again  sentenced  three  or  four  times,  outlived 
Dickens,  and  died  in  the  penitentiary  where  he  had  gone  in 
search  of  a  place  to  pass  his  last  days,  at  the  time  when,  by 
reason  of  old  age,  he  was  unable  to  commit  a  crime  for  which 
he  might  be  sentenced  to  the  penitentiary. 

Mr.  Vaux  was  elected  Mayor  of  Philadelphia  in  May,  1856, 
and  served  two  years  in  that  important  office.  In  this  office  he 
advocated  a  system  of  government  for  cities  similar  to  that  of 
the  Federal  government,  the  appointing  power  and  executive 
duties  to  be  vested  in  the  Mayor  and  taken  away  from  the 
legislative  body,  a  system  which  in  later  days  has  been  adopted. 

Mr.  Vaux  was  also  a  member  of  the  Board  of  Directors  of 
Girard  College  from  1859  to  1866,  and  subsequently  became  a 
member  of  the  Board  of  Directors  of  the  City  Trusts,  which 
have  charge  of  all  the  charitable  funds  held  by  the  city  govern- 
ment in  trust  for  the  several  purposes  designated  by  the  donors 
of  the  funds.  This  board  has  charge  of  Mr.  Girard*s  bequest 
and  when  Mr.  Vaux  was  appointed  a  member  of  it  in  1884, 
he  was  returned  to  a  duty  with  which  he  was  well  acquainted, 
and  in  which  he  felt  the  greatest  interest.  He  remained  a 
member  of  this  Board  until  his  death.  As  President  of  the 
Board  of  Directors  of  Girard  College  he  was  an  earnest  and 
persistent  advocate  of  the  system  of  manual  training  of  the 
orphan  boys  in  the  college,  and  lived  to  see  that  system 
adopted  as  part  of  the  regular  instruction  imparted  in  the 
institution. 

In  the  year  1890,  Mr.  Vaux  was  elected  to  Congress  as  the 
successor  of  the  Honorable  Samuel  J.  Randall,  who  died  that 
year.  There  he  took  a  prominent  place  and  became  a  con- 
spicuous member  of  that  great  representative  body.  He  served 
the  remainder  of  the  term  and  then  returned  to  his  home  and 
the  performance  of  t:.e  trusts  reposed  in  him  by  his  native 
State  and  City. 

Mr.  Vaux  was  also  prominent  in  the  Fraternity  of  Free 
Masons,  having  occupied  the  highest  station  in   the  Grand 
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Lodge  of  Pennsylvania  in  which  he  served  as  its  Grand  Master 
for  three  years.  He  was  as  widely  known  as  a  mason  as  any 
member  of  that  society.  He  wrote  on  Masonic  matters  for 
more  than  twenty-five  years,  and  occupied  a  place  in  the 
highest  rank  among  Masonic  writers. 

As  a  philosopher  and  writer  on  the  subject  of  prison  discipline 
and  the  treatment  of  prisoners,  it  is  doubtful  whether  any  one 
has  excelled  him.  His  works  are  numerous,  and  in  addition  he 
wrote  every  year  a  report  filled  with  good  ideas  strikingly  pre- 
sented and  effective  in  results.  He  presented  his  views  in  well 
chosen  vigorous  language.  He  was  always  willing  to  listen 
and  ready  to  reply.  The  members  of  the  American  Bar 
Association  will  no  doubt  remember  him  as  he  frequently  sat 
in  the  midst  of  a  witty,  brilliant  and  intellectual  circle  of 
conversationalists.  He  had  reached  the  fullness  of  a  busy, 
active  and  beneficial  life,  leaving  behind  him  memories  which 
will  not  soon  fade  away. 

ROBERT  EMMET  MONAGHAN. 

Robert  Emmet  Monaghan  was  born  July  24, 1822,  in  West 
Fallowfield  Township,  Chester  County,  Pennsylvania.  His 
father,  James  Monaghan,  was  a  native  of  County  Fermanagh, 
Ireland.  His  mother,  Catharine  (Streeper)  Monaghan,  was 
of  German  descent,  and  was  born  in  Montgomery  County, 
Pennsylvania. 

Mr.  Monaghan's  early  life  wa?  passed  upon  his  father's 
farm  in  Chester  County.  His  father,  having  been  closely 
associated  with  Robert  Emmet,  sought  refuge  in  the  United 
States  upon  the  failure  of  Emmet  in  his  contest  with  the 
British  Government.  At  the  common  schools  of  the  day  and 
the  academies  at  Unionville  and  New  London  in  his  native 
county,  and  Strasburg,  Lancaster  County,  he  acquired  his 
education.  After  a  few  years  spent  in  teaching,  he  was 
appointed  Collector  on  the  Pennsylvania  Canal  at  Liverpool, 
Perry  County,  and  this    position  he  satisfactorily  filled  for 
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three  years.  While  engaged  as  collector  he  found  time  to 
devote  himself  to  the  study  of  the  law,  and  after  the  expira- 
tion of  his  term  as  collector,  having  pursued  a  legal  course 
under  Hon.  Hamilton  Aldricks,  of  Harrisburg,  he  was 
admitted  to  the  bar. 

He  returned  to  his  native  county  and  established  himself  in 
practice  in  1847.  He  soon  gained  the  confidence  of  the 
people  by  his  frank  and  fearless  advocacy  of  the  cause  of  his 
clients.  In  his  professional  intercourse  he  was  candid  and 
outspoken.  He  had  nothing  to  conceal,  and  his  professional 
career  was  an  open  book.  He  had  the  respect  of  every  mem- 
ber of  the  bar  at  which  he  practiced,  and  his  strength  as  an 
advocate  lay  in  the  unbounded  confidence  of  the  people  in  his 
earnestness  and  zeal  in  his  trial  of  causes. 

Politically  he  was  a  Democrat,  and  for  years  was  the  leader 
of  his  party  in  his  native  county.  During  his  early  career 
he  represented  his  county  in  the  State  Legislature.  He  was 
a  foe  of  jobs  and  jobbery,  and  an  earnest  and  active  advocate 
of  measures  for  the  public  good.  The  State  conventions  of 
his  party  found  him  present  as  a  delegate  and  an  adviser. 
The  party  of  his  county  honored  him  with  an  election  as 
delegate  to  the  national  convention  on  two  occasions.  Just 
prior  to  the  late  Civil  War  he  was  a  member  of  the  commission 
appointed  by  a  convention  of  his  party  in  the  interest  of  peace 
between  the  two  sections  of  the  country. 

At  the  close  of  the  war  he  was  nominated  for  Congress  on 
the  Democratic  ticket,  and  in  conjunction  with  the  Honorable 
Washington  Townsend,  the  Republican  nominee,  he  stumped 
the  district,  but  was  defeated. 

In  public  affairs  he  was  always  prominent.  He  was  a  mem- 
ber of  the  Town  Council  of  the  borough  in  which  he  lived 
(West  Chester),  and  for  a  period  of  twelve  years  he  was  a 
member  of  the  Board  of  Trustees  of  the  West  Chester  State 
Normal  School. 

He  was  a  lover  of  his  profession  and  was  always  interested 
in  suggestions  that  had  for  their  object  its  elevation  and  bet- 
36 
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terment.  His  interest  in  the  law  was  active,  and  when  the 
Governor  of  his  State  was  authorized  to  appoint  a  commission 
for  the  "Promotion  of  the  Uniformity  of  Legislation  in  the 
United  States,"  he  was  honored  with  an  appointment  together 
with  two  other  distinguished  members  of  the  bar  of  the  State. 

In  1890  he  was  appointed  by  Governor  Beaver  a  member 
of  the  commission  to  establish  the  line  between  the  States  of 
Pennsylvania  and  Delaware. 

Mr.  Monaghan's  health  began  to  fail  early  in  1895.  He 
had  then  reached  the  age  of  73  years.  His  life  had  been  an 
active  one  and  ill  health  had  never  troubled  him.  It  was 
evident  to  his  family  and  friends  that  his  life  was  then  of  short 
duration,  and  on  June  29,  1895,  he  passed  away. 

Upon  his  death  the  various  organizations  of  which  he  was 
a  member  adopted  suitable  resolutions  commending  his  life 
work  and  his  personal  worth.  The  bar  of  his  county,  in  a 
meeting  largely  attended,  gave  expression  to  their  feelings  of 
regret  at  his  death  and  eulogized  him  as  a  citizen,  a  member 
of  the  bar,  a  husband  and  parent,  and  a  worthy  citizen. 

At  no  time  during  his  career  was  he  idle.  His  interests 
were  large  and  varied,  and  they  received  his  constant  atten- 
tion. In  his  profession  he  was  careful  and  painstaking.  In 
all  his  dealings  he  was  frank  and  honest.  He  was  a  man  of 
recognized  ability,  not  only  at  home,  but  throughout  the  State 
in  which  he  lived,  and,  by  his  death,  those  who  knew  him 
recognized  a  serious  loss. 


VIRGINIA. 
F.  H.  McGUIRE. 

At  difiFerent  times  within  the  last  few  years  we  have  been 
called  on  to  deplore  the  loss  of  veterans  of  the  Bar,  lawyers  of 
eminence  who  passed  away,  old  in  years  and  in  honors.  At 
this  hour,  we  commemorate  one,  who,  in  the  prime  of  life  and 
vigor,  yet  having  reached  the  foremost  rank  of  our  profession, 
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«nded  his  career  in  the  very  midst  of  his  useful  and  honorable 
labors. 

Francis  Howe  McGuire  was  bom  on  the  4th  of  June,  1850, 
in  Mecklenburg  County,  Virginia,  and  died  on  the  30th  of 
October,  1894.  He  was  the  son  of  the  Rev.  Francis  H. 
McGuire,  a  minister  of  the  Protestant  Episcopal  Church,  and 
of  Mary  Willing  Harrison,  a  descendant  of  Benjamin  Harrison 
of  Berkley.  The  history  of  his  too  short  life  is  one  conspic- 
uous in  many  ways.  Especially  was  it  a  life  of  faithful  work 
and  of  unceasing  labor.  At  the  age  when  many  young  men 
are  fitting  themselves  at  college,  in  academic  and  legal  schools, 
for  the  practice  of  their  profession,  he  was  teaching  school  in 
order  to  obtain  the  means,  when  the  opportunity  should  come, 
of  receiving  the  instruction  which  he  desired  above  all  things. 
He  taught  faithfully  and  studied  intensely ;  lived  abstemiously, 
yet  contributed  to  the  support  of  others  near  to  him  ;  and  in 
time  he  obtained  his  desire,  and  acquired  at  the  University  of 
Virginia  academic  learning,  and,  later,  instruction  in  profes- 
sional lore  from  the  grand  old  teacher  of  the  law,  who  has  so 
recently  entered  into  rest,  whom  all  Virginians  reverence,  and 
lawyers  everywhere  are  proud  to  name  as  their  preceptor. 

His  professional  life  of  only  twenty  years  was  passed  in 
Richmond,  Virginia.  In  its  commencement  it  was  without 
the  help  of  wealthy  or  influential  connections.  It  was  a  strug- 
gle, single-handed  and  alone,  against  poverty,  against  the 
discouragements  and  weariness,  against  all  the  disadvantages 
which  beset  every  young  lawyer  making  such  a  beginning. 
That  this  struggle  led  to  victory,  complete  and  satisfying,  was 
due  alone  to  the  qualities  of  mind  and  heart  which  were  his 
sole  equipment. 

Perhaps  the  most  distinctive  characteristic  of  his  mind  was 
his  painstaking  thoroughness.  In  the  study  and  preparation 
of  his  cases  no  point  was  left  uninvestigated,  no  labyrinthine 
question  unexplored,  no  difficulty  unanticipated.  His  judg- 
ment was  clear  and  sound.  In  his  later  years  his  advice  was 
often  sought  by  members  of  the  bar,  young  and  old,  who 
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knew  him  to  be  well  furnished  and  grounded  in  the  law,  wise 
and  prudent  in  counsel. 

His  success  was  measured  not  only  by  the  pecuniary  returns 
of  his  practice,  but  by  the  magnitude  of  the  matters  confided 
to  his  care,  and  his  bringing  to  a  satisfactory  result  many 
important  and  hard  fought  cases. 

He  was  proud  of  his  profession,  and  no  man  has  done  more 
in  our  day  to  uphold  its  dignity,  or  has  been  more  true  to  its 
highest  tradition.  He  never  inclined  to  turn  aside  to  other 
occupations  or  ventures.  In  his  business  of  life,  he  was  a 
lawyer  for  law's  sake,  and  the  jealous  mistress  well  rewarded 
his  undivided  service. 

His  conscientiousness  was  absolute.  His  allegiance  was,  he 
believed,  due  first  to  law  and  right,  and  next  to  his  client. 

In  his  practice  at  the  bar,  as  in  his  private  life,  he  bore  him- 
self with  calm  courage  and  determination,  never  yielding  a 
point  where  yielding  seemed  even  to  suggest  a  compromise  of 
right  or  duty. 

For  several  years  he  had  been  a  useful  member  and  for  one 
term  President  of  the  Bar  Association  of  the  City  of 
Richmond. 

In  this  last-named  body  he  set  on  foot  the  plan  which 
resulted  in  the  organization  of  the  State  Association.  To  his 
efforts  and  abilities  have  been  due  in  great  part  the  successful 
conduct  of  that  organization,  its  advantages  as  well  as  its 
])leasures. 

To  those  of  us  who  knew  him  well,  the  memory  of  his  warm 
friendship,  ever-ready  kindness  and  genial  manner  is  a  pre- 
cious legacy.  He  was  a  man  to  wear  in  one's  heart  of  hearts  ; 
and  those  who  knew  him  best  were  the  better  for  their  knowl- 
edge and  his  companionship.  The  influence  of  his  example, 
and  of  his  pure  and  earnest  Christian  life  was  widely  felt.  His 
deeply  religious  nature  dominated  and  directed  his  course  in 
all  affairs  in  which  he  engaged.  He  lived  and  worked  and 
died  ^^  as  seeing  Him  who  is  invisible,"  and  to  whom  he  wished 
to  render  account  daily  and  hourly  for  all  he  thought  and  did 
and  attempted. 
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WISCONSIN. 
BRADLEY  G.  SCHLEY. 

*'  Died  suddenly  on  June  18,  1895,  Bradley  G.  Schley,  in 
the  87th  year  of  his  age."  This  is  the  brief  formal  notice  of 
the  passing  from  the  Known  to  the  Unknown  of  a  soul  whose 
earthly  tenement  walked  among  men  and  was  beloved  of  them. 
In  the  prime  of  life,  active,  ambitious,  building  on  well-laid 
foundations  of  study  and  practice,  the  edifice  of  business  and 
professional  success  whose  completion,  with  its  promise  of  well 
earned  rest,  seemed  assured  at  no  distant  day,  a  bolt  from  a 
clear  sky  struck  him  down  and  he  died. 

Sensitive  to  a  fault,  the  soul  of  honor,  the  epitome  of  perso- 
nal pride  and  self  reliance,  he  was  a  law  unto  himself,  and 
erred,  as  few  men  do,  in  self-blame,  magnifying  to  himself  the 
faults  that  others  readily  forgave  him.  A  pleasant,  forcible 
and  logical  speaker,  his  forensic  efforts  were  both  agreeable 
and  convincing.  A  close  student,  he  always  knew  whereof 
he  spoke,  and  invariably  won  that  attention  and  appreciation 
which  are  the  highest  compliments  to  one  of  his  profession. 
Of  a  genial  and  lovable  nature,  his  friends  were  legion,  and 
his  was  the  rare  gift  of  attracting  and  retaining  by  his  person- 
ality, the  warm  friendship  of  mature  and  ripened  men.  By 
nature,  birth  and  education,  he  was  a  gentleman,  and  his 
mental  capacity  and  attainments  warranted  his  pride  and 
ambition.  The  legal  mind  was  a  direct  heritage,  for  his  was  a 
family  of  lawyers,  his  father,  grandfather  and  great  grand- 
father having  been  active  and  prominent  members  of  the 
Maryland  Bar. 

Mr.  Schley  was  an  only  son  and  unmarried.  He  was  born 
in  Milwaukee,  October  3, 1857,  and  was  educated  at  the  State 
University  of  Wisconsin.  He  was  a  charter  member  of  the 
"  Juneau  Club,"  the  "  Milwaukee  Club  **  and  the  "  Milwaukee 
Lawyers  Club,"  of  his  native  city;  was  one  of  a  committee 
of  three  appointed  by  the  Governor  of  the  State  to  promote 
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and  effect  uniformity  of  inter-state  laws;  was  a  member  of  the 
American  Bar  Association,  and  the  Western  member  of  its 
Executive  Committee.  He  was  also  an  active  member  of  the 
League  of  Democratic  Clubs.  For  some  time  he  was  Assist- 
ant United  States  District  Attorney,  and  also  Assistant  Gen- 
eral Solicitor  of  the  Milwaukee,  Lake  Shore  &  Western  Rail- 
way Company.  Believing,  as  he  did,  that  political  position 
was  detrimental  to  a  young  lawyer,  he  persistently  declined 
nominations  to  office,  but  always  lent  his  faithful  and  efficient 
aid  to  his  party  when  called  upon. 

He  died  at  his  desk,  with  a  volume  of  the  law  he  loved  lying 
open  before  him.  A  second  of  time,  and  it  was  a  sealed  book 
to  him ;  he  had  gone  to  the  highest  court  of  all. 

WYOMING. 
JOHN  W.  BLAKE. 

John  W.  Blake  was  born  at  Bridgeton,  Cumberland  county, 
Maine,  on  February  11,  1844.  He  died  at  his  home  in 
Laramie,  Wyoming,  on  February  25,  1895. 

At  the  age  of  sixteen  years  he  enlisted  in  the  war  of  the 
Rebellion  for  nine  months.  After  the  expiration  of  that  term 
of  service  he  removed  with  his  parents  to  Aurora,  Illinois, 
where  he  assisted  in  recruiting  a  company  for  three  year's 
service  in  the  war,  and  received  a  commission  as  lieutenant. 
He  served  throughout  the  war,  and  at  its  close  he  had  the  rank 
of  captain  and  was  acting  as  regimental  quartermaster.  For 
a  time  he  was  an  aide  upon  the  staff  of  General  Sheridan. 
After  the  close  of  the  war  he  was  transferred  to  the  regular 
army  as  a  commissioned  officer,  and  was  detailed  to  superintend 
a  burial  corps  in  Virginia,  and  in  that  capacity  assisted  in 
establishing  the  soldier's  cemeteries  in  that  State  on  the  line 
of  the  movement  of  the  army  under  General  Grant  from  the 
wilderness  to  Richmond.  Upon  the  completion  of  that  detail 
he  was  assigned  to  a  regiment  stationed  in  California,  but 
before  joining  it  he  obtained  six  months  leave  of  absence  with 
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permission  to  go  beyond  the  seas,  and  accompanied  by  a 
brother  officer  similarly  situated,  he  went  to  Mexico.  The 
desperate  situation  of  Maximilian  appealed  so  strongly  to  the 
young  man  of  twenty-one  that  he  offered  his  services  to  the 
Emperor,  which  were  accepted,  and  he  was  attached  to  his 
personal  staff.  When  Maximilian  was  taken  prisoner,  the 
subject  of  this  sketch  was  captured  and  sentenced  to  be  shot. 
He  did  not  lose  his  usual  courage  or  undaunted  bearing,  even 
under  these  rather  discouraging  circumstances,  but  dared  his 
captors  to  put  the  sentence  into  execution.  He  was  finally 
released  upon  condition  that  he  leave  the  country.  He  accepted 
the  condition  gladly,  and  crossed  the  country  overland  to 
Texas. 

Becoming  dissatisfied  with  army  life,  he  resigned  his  com* 
mission  and  embarked  in  business  in  Chicago,  attaining  some 
prominence  on  the  Board  of  Trade.  In  1876  he  removed  to 
Wyoming,  where  he  studied  law,  and  eventually  entered  upon 
the  practice  of  that  profession,  in  which  he  won  many  laurels. 
He  served  one  Jerm  as  city  attorney  of  Laramie,  and  two  terms 
as  prosecuting  ^attorney  of  Albany  county;  was  a  member  and 
the  presiding  officer  of  the  upper  branch  of  the  legislative 
assembly  of  1886,  and  a  member  of  the  house  of  representa- 
tives of  the  territorial  legislature  of  1888.  He  was  a  member 
of  the  commission  which  revised  the  statutes  of  the  territory 
in  1887. 

When  Wyoming  was  admitted  as  a  State,  he  was  elected  to 
the  office  of  judge  of  the  second  judicial  district,  and  held  that 
position  at  the  time  of  his  death. 

Judge  Blake  was  a  man  of  rare  qualities  of  head  and  heart. 
He  was  an  incorruptible  judge  and  a  noble  man.  The  people 
of  his  State  were  strongly  impressed  with  his  courage  and 
sterling  integrity,  and  his  evident  purpose  as  a  judge  to  reach 
just  and  proper  conclusions.  He  was  beloved  by  the  people 
among  whom  he  lived  for  twenty  years.  He  never  married, 
but  his  aged  parents  with  whom  he  resided  were  left  to  mourn 
his  death. 
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NAME. 

Alabama  State  Bar  As- 
sociation. 


ALABAMA. 

PRESIDENT.  SECRETARY. 

Bichard  C.  Jones,  (V.  Alex.  Troy, 
Prest.)  Tuscaloosa.  Montgv*mery. 


Birmingham  Bar  Aaso-    C.  A.  Monntjoy»  James  L.  Cole. 

GiATiON.  Birmingham.  Birmingham. 

Montgomery  Bar  Asso-    John  W.  A.  Sanford,  Philip  H.  Stern, 

ciATiON.  Montgomery.  Montgomery. 

ARIZONA. 

The  Territorial  Bar  As-    William  II.  Barnes,  J.  W.  Crenshaw, 


sociation  of  Arizona. 


California  State  Bar  As- 
sociation. 


Tucson. 


Phoenix. 


CALIFORNIA. 
Lawrence  ArcherC93),  Charles  J.  Swift  ('93  \ 


San  Josd 


San  Francisco. 


Los  Angeles  Bar  As-  F.  H.  Howard  (*94),  F.  G.  Finlayson  ('94), 
SOCIATION.                             Los  Angeles.  Los  Angeles. 

Oakland  Bar  Associa-  J.  H.  Smith,  Geo.  E.  DeGolia, 

TiON.  Oakland.  Oakland. 


Bar     Association 
San  Francisco. 


OF    Edward  R.  Taylor,        E.  Burke  Holladay, 

San  Francisco.  San  Francisco. 
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CX)LORADO. 

NAME.  FREBIDENT.  SECRETARY. 

Denver    Bar    Associa-    T.  J.  CDonnelJ  ('94),  Robert  H.  Latta  ('94), 
TiON.  Denver.  Denver. 

CONNECTICUT. 

State    Bar   Association    Chas.  E.  Perkins,  Chas.  M.  Joslyn, 

of  Connecticut.  Hartford.  Hartford. 

BRiixiEPORT  Bar  Asso-    Curtis  Thompson,         Wm.  H.  Kelsey, 

ciATiON.  Bridgeport  Bridgeport 

m 

Hartford  County  Bar    Charles  E.  Perkins,      William  F.  Hennev, 
Association.  Hartford.  Hartford. 

Litchfield    County    James  Huntington,       Dwight  C.  Kilboarn, 
Bar  Association.  Woodbury.  Litchfield. 

New    Haven    County    John  W.  Ailing,  Edward  A.  Anketell, 

Bar  Association.  New  Haven.  New  Haven. 

Tolland  County  Bar    B.  H.  Bill,  Lyman  T.  Tingier, 

Association.  Rockville.  Rockville. 

Windham  County  Bar    John  J.  Penrose,  S.  H,  Seward, 

Association.  Central  Village.  Putnam. 

DELAWARE. 

Bar     Association     of    John  Biggs,  Herbert  H.  Ward, 

New  Castle  County.  Wilmington.  Wilmington. 

DISTRICT  OF  CX3LUMBIA. 

Bar  Association  of  the    Nathaniel  Wilson,        Blair  Lee, 
District  of  Columbia.  Washington.  Washington. 

Fkdrral  Bar  Associa-    John  W.  Douglass,        George  A.  King, 

TiON  OF  D.  C.  Washington.  Washington. 

gp:orgia. 

Georgia    Bar    Associa-    John  W.  Park,  John  W.  Akin, 

tion.  Greenville.  Cartersville. 

Atlanta   Bar  Associa-    J  no.  L.  Hopkins,  Vacant 

TION.  Atlanta. 


IN   THE   UNITED    STATES.  555 

IDAHO. 

NAMB.                                     FRB8IDENT.  SECRETARY. 

Idaho  Bar  Association.    John  Ainslie  .('94).  Hugh  Mc£lro7  ('94). 

ILLINOIS. 

Illinois  State  Bar  Asso-    Oliver  A.  Harker,  James  H.  Matheny, 

ciation.                                  Carbondale.  SpringBeld. 

Chicago    Bar  Asbocia-    Thomas  Dent,  Wm.  B.  Mcllvaine, 

TICK.                                         Chicago.  Chicago. 

The  Law  Club  of  the    Chas.  E.  Eremer,  Jesse  Holdom, 

City  of  Chicaoo.                             Chicago.  Chicago. 

INDIANA. 

Dearborn  Coxinty  Bar    Hugh  D.  McMullen  Warren  D.  Hauck, 

Associatiok.                                  Aurora.  Lawrenceburg. 

Grant  County  Bar  Aa-    R.  T.  St.  John,  Elias  Bundy, 

sociation.                                      Marion.  Marion. 

Indianapolis   Bar  As-    H.  C.  Allen  Vincent  G.  Clifford, 

sociation.                             Indianapolis.  Indianapolis. 

NoBLESViLLE  Bar  Asso-    Thomas  J.  Kane,  Meade  Vestal, 

ciation.                                Noblesville.  Noblesville* 

Terre  Haute  Bar  As-    Joshua  Jump  ('94),  Saml.  M.  Huston  ('94), 

SOCIATION.                             Terre  Haute.  Terre  Haute. 

Wabash    County    Bar    R  F.  Williams  ('94),  James  D.  Conner,  Jr. 

Association.                                  Wabash.  ('94),  Wabash. 

IOWA. 

Iowa  State  Bar  Associ-    L.  G.  Kinne,  J.  W.  Bollinger, 

ation.                                   Des  Moines.  Davenport. 

Decatur   County  Bar    B.  L.  Parrish,  Stephen  Varga, 

Association.                                      Leon.  Leon. 

Des  Moines  Bar  Asso-    William  Phillips,  Nelson  Royal, 

ciation.                                Des  Moines.  Des  Moines. 
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NAME.  PRESIDENT.  BECSBTABT. 

DuBuquB  Bar  Asbocia-  William  Grahmm,         P.  8.  Webster, 

TioN.  Daboque.  Dubuque. 

Scott  County  Bar  Asso-  John  C.  Biles,  W.  H.  Wilson, 

TION.  Davenport  Davenport 

KANSAS. 

Bar  Association  of  the  H.  L.  Alden,  C  J.  Brown, 

State  of  Kansas.  Kansas  City.  Topelca. 

Wichita  Bab  Associa-  E.  W.  Moore.  C.  H.  Brooks, 

TION.  Wichita. 

KENTUCKY. 

Western  Kentucky  Bar  Malcolm  Yeaman('93),  J.  G.  Poore  ('93), 

Association.  Henderson.  Frankfort. 

LOUISIANA. 

Louisiana  State  Bar  As-  J.  W.  Burgess,  T.  Sambolo  Jones, 

soriation.  Baton  Rouge.  Baton  Rouge. 

Law  Reform   A.ssogia-  Ernest  J.  Florance,     HaguesJ.DeLaVergne, 

TION  OF  Louisiana.  New  Orleans.  New  Orleans. 

Natchitoches  Bab  As-  Wm.  H.  Jack  ('94),      C.  V.  Porter  ('94), 

sociATiON.  Natchitoches.  Natchitoches. 

New  Orleans  Law  As-  Jas.  McConnell,  J.  Ward  Gurley,  Jr., 

SOCIATION.  New  Orleans.  New  Orleans. 

MAINE. 

Maine  State  Bar  Asso-  Chas.  F.  Libby,  Leslie  C.  Cornish, 

ciation.  Portland.  Augusta. 

Cumberland  Bar  Asso-  Henr^r  B.  Cleaves,         Frank  W.  Robinson, 

CIATION.  Portland.  Portland. 

Franklin  County  Bar  H.  L.  Whitcomb,  B.  M.  Small, 

Association.  Farmington.  Farmington. 

Oxford  Bar  Asssocia-  David  R.  Hastings        A.  S.  Austin  ('94), 

TION.  ('94),  Fryeburg.  Paris. 
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NAME.                                     PRE8ID£NT.  8ECR£TARY. 

Penobscot  Bab  AssoGiA-    Albert  W.  Paine,  F.  H.  Appleton, 

TiON.                                          Bangor.  B-tngor. 

York  Bar  Association.    John  M.  Goodwin  Graham  N.  Weymouth 

('94),  Biddefoid.  ('94),  BiddefonL 

MARYLAND. 

Bab  Association  of  Ai^    DeWarren  H.RejnQld8, Vacant. 
LEOANY  Ck)UNTY.  Cumberland. 

Bar     Absociatiok     of    Samuel  D.  Schmucker,  Conway  W.  Sams, 

Baltimore  City.                          Baltimore.  Baltimore. 

Bar    Association    o  f    Thomas  Anderson,  Philip  D.  Laird, 

Montgomery  County.                      Rockville.  Rockville. 

MASSACHUSEITS. 

Bar  Association  OF  the    Solomon  Lincoln,  Sigoumej  Butler, 

City  of  Boston.                                Boston.  Boston. 

Berkshire   Bar   Asso-    Henry  W.  Taft,  Edward  T.  Slocum, 

ciATiON.                                     Pittsfield.  Pittsfield. 

Essex  Bab  Association.    Eldridge  G.  Burley,  Alden  P.  White, 

Lawrence.  Salem. 

Fall  River  Bab  Asso-    Jonathan  M.  Wood,  Arthur  S.  Phillips, 

CIATION.                                 Fall  River.  Fall  River. 

Franklin  County  Bab    Samuel  O.  Lamb,  Samuel  D.  Conant, 

Association.                             Greenfield.  Greenfield. 

Hampden    Bab     Asso-    Geo.  D.  Robinson,  Robert  O.  Morris, 

CIATION.                                    Chioopee.  Springfield. 

New     Bedfobd      Bab    Edwin  L.  Barney,  Frank  A.  Milliken, 

Association.                         New  Bedford.  New  Bedford. 

Bab     Association     of    Erastus  Worth ington,  George  K.  Clarke, 

NoBFOLK  County.                            Dedham.  Needham. 

Plymouth  County  Bab    Benj.  W.  Harris  ('94),  Arthur  Lord  ('94), 

Association.                      £.  Bridgewater.  Needham. 
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NAME.  PRESIDENT.  SECRETARY. 

WorcesterCounty  Bar  Wm.  &  B.  Hopkins,  Webster  Thayer, 

Association.  Worcester.  Worcester. 

MICHIGAN. 

Michigan  State  Bar  As-  Geerge  P.  Wsnty,  Ralph  Stone, 

sociation.  Grand  Rapids.  Grand  Rapids. 

Bay  County  Bar  Asso-  H.  H.  Hatch  ('94),  Frank  8.  Pratt  ('94), 

ciATiON.  Bay  City.  Bay  City. 

Detroit  Bar   Associa-  Geo.  V.  N.  Lothrop,  Edward  W.  Pendleton, 
TiON.                                          Detroit  Detroit. 

Houohton  County  Bar  T.  L.  Chadboume,  R.  S.  Shelden, 

Association.  Houghton.  Houghton. 

Lenawee  County  Bar  Alfred  L.  Millard,  Walter  S.  Westerman, 
Association.                                   Adrian.  Adrian. 

Saoinaw   County   Bar  L.  T.  Durand,  A.  H.  Swarthout, 

Association.  Saginaw,  £.  S.  Saginaw. 

MINNESOTA. 

Minnesota    State     Bar  W.  J.  Hahn,  Edward  H.  Ozmun, 

Association.  Minneapolis.  St  Paul. 

Blue    Earth    County  E.  P.  Freeman,  Jean  A.  Flittie, 

Bar  Association.  Mankato.  Mankata 

Minneapolis  Bab  Asso-  Stanley  R.  Eitchel,  John  T.  Baxter, 

ciATioN.  Minneapolis.  Minneapolis. 

Rice  County  Bar  Asso-  Geo.  W.  Batchelder,  A.  D.  Keyes, 

ciATiON.  Faribault  Faribault. 

St.  Paul  Bar  Associa-  E.  H.  Ozmun,  Samuel  E.  Hall, 

TION.  St.  Paul.  St  Paul. 

Seventh  Judicial  Dis-  A.  Barto,  Jas.  R.  Bennett,  Jr., 
TRicT  Bar  Association.                      St.  Cloud.  St.  Cloud. 

Stearns    County    Bar  George  G.  Reynolds,  James  A.  Martin, 

Association.  St  Cloud.  St.  Cloud. 
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MINNESOTA— Continued. 

NAME.  PRESIDENT.  SECRFTARY. 

Wabhington      County    E.  G.  Butts,  James  N.  Castle, 

Bar  Association.  Stillwater.  Stillwater. 

Winona    County    Bar    William  H.  Yale,  Wm.  B.  Anderson, 

Association.  Winona.  Winona. 

MISSISSIPPI. 

Mississippi    State    Bar    Bobert  Lowry,  William  R.  Harper, 

Association.  Jackson.  Jackson. 

Aberdeen    Bar    Asso-    Lock  E.  Houston,  Q.  O.  Eckford, 

ciATiON.  Aberdeen.  Aberdeen. 

Adams  County  Bar  As-    W.  C.  Martin,  James  A.  Clinton, 

sociATiON.  Natchez.  Natchez. 

Columbus  Bar  Associa-    W.  H.  Sims  ('92),  Jas.  T.  Harrison  (*92), 
TioN.                                      Columbus.  Columbus. 

Greenville  Bar  Asso-    Wm.  G.  Yerger,  Chas.  H.  Starling, 

CIATION.  Greenville.  Greenville. 

Yazoo  Bar  Association.    Bobert  Bowman,  Sr.,  John  S.  Williams, 

Yazoo  City.  Yazoo  City. 

MISSOURI. 

Missouri  State  Bar  As-    Wm.  C.  Marshall,  Selden  P.  Spencer, 

sociation.  St.  Louis.  St  Louis. 

Kansas  City  Bar  Asso-    H.  L.  McCnne,  T.  H.  McNeil, 

CIATION.  Kansas  City.  Kansas  City. 

Bar  Association  op  St.     Chas.  Claflin  Allen,  Cornelius  F.  Bauer, 

Louis.  St.  Louis.  St  Louis. 

MONTANA. 

Montana  Bar  Associa-     A.  F.  Goddard  ('94),  Aaron  H.  Nelson  ('94), 
tion.                                           Billings.  Helena* 

Cascade   County    Bar    Thos.  E.  Brady,  H.  H.  Ewing, 

Association  Great  Falls.  Great  Falls. 
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NEBRASKA. 

NAME.  PRESIDENT.  SECRETARY. 

Adams  County  Bab  As-  Robert  A.  Batty,  W.  P.  McCreaiy, 

sociATiON.  Hastings.  Hastings. 

Lancaster  Ck)UNTY  Bar  H.  H.  Wilson  ('94),  S.  L.  Geisthardt  ('94), 
Association.                                 Lincoln.  Lincoln. 

Omaha    Bar    Associa-  Henry  D.  Estabrook,  Jas.  B.  Sheean, 

TiON.  Omaha.  Omaha. 

NEVADA. 

Nevada  State  Bar  As-  Vacant.  J.  D.  Torreyson  ('94), 
SOCIATION.  Carson. 

NEW  HAMPSHIRE. 

Belknap  County  Bar  Ellery  A.  Hibbard,  Edwin  P.  Thompson, 
Association.                                  Laconia.  Laconia. 

Carroll  County   Bar  Wm.  C.  Fox,  John  C.  L.  Wood, 

Association.  Wolfeboro.  Conway. 

Grafton  and  Coos  Bar  Harry  Bingham,  W.  P.  Buckley, 

Association.  Littleton.  Lancaster. 

Southern  New  Hamf-  Chas.  H.  Bums,  Arthur  H.  Chase, 
shire  Bar  Association.                        Nashua.  Concord. 

Strafford  County  Bar  Joseph  H.  Worcester  William  F. Russell  ('94), 
Association.                     ('d4)»  Rochester.  Somersworth. 

NEW  JERSEY. 

Camden    County    Bar  Peter  L.  Voorhees,  B.  F.  Haywood  Shreve, 
Association.                                 Camden.  Camden. 

Essex  County  Bar  As-  Theo.  Runyon,  James  E.  Howell, 

SOCIATION.  Newark.  Newark. 

Bar     Association     of  Flavel  McGee,  Marshall  VanW^inkle, 
Hudson  County.                        Jeraey  City.  Jersey  City. 

Monmouth  Colt^ty  Bar  Robert  Allen,  Jr.,  James  Steen, 

Association.  Red  Bank.  Eatontown. 
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NEW  MEXICO  TERRITORY. 

NAME.                                     PRESIDENT.  BEGRETART. 

New  Mexico  Bar  Asso-  James  G.  Fitch,  Edward  L.  Bartletti 

ciation.                                        Socorro.  Santa  F^. 

NEW  YORK. 

New    York    State    Bar  Tracy  C.  Becker,  L.  B.  Proctor, 

Association.                                   Buffalo.  Albany. 

Erie  County  Bar  Asso-  Jacob  Stem  ('94),  Wm.  B.  Hoyt  ^'94), 

CIATION.                                       Buffalo.  Buffalo. 

Ass'n  of  THE  .  Bar  of  Joseph  Larocque,  David  B.  Ogden, 

THE  City  op  New  York.                   New  York.  New  York. 

Onondaga  County  Bar  W.  P.  Goodelle,  Edwazd  H.  Burdick, 

AasooiATiON.                                Syracuse.  Syracuse. 

Rochester    Bar    Asso-  Porter  M.  French,  Hiram  R.  Wood, 

CIATION.                                  Rochester.  Rochester. 

NORTH  DAKOTA. 

Grand   Forks  County  J.  H.  Boesard,  Tracy  R.  Bangs, 

Bar  Association.                      Grand  Forks.  Grand  Forks. 

Walsh,   Pembina  and  Otto  E.  Sauter  ('94),  J.  M.  Myers  ('94), 

Cavai^ier  Counties                           Grafton.  Grafton. 
Bar  Association. 

OHIO. 

Ohio    State   Bar  Asso-  John  J.  Hall,  Harry  B.  Arnold, 

ciation.                                         Akron.  Columbus. 

Ashland   County  Bar  R.  M.  Campbell,  W.  F.  Devor, 

Association.                                 Ashland.  Anhland. 

Butler    County     Bar  Allen  Andrews,  Robert  N.  Shotts, 

Association.                               Hamilton.  Hamilton. 

Cab  ROLL    County  Bar  Thomas  Hays,  U.  C.  DeFord, 

Association.                               C'arroUton.  (.'arroUton. 

Cincinnati   Bar    Asso-  Wm.  Worthington,  Frank  Finney, 

CIATION.                                   Cincinnati.  Cincinnati. 

36 
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OHIO— Continued. 

NAME.                                    PRESIPENT.  8ECRETART. 

Cleveland    Bar  Asso-  W.  F.  Carr,  Arthur  A.  Steams, 

ciATiON.                                  Cleveland.  Cleveland. 

Columbiana   County  N.  B.  BilUngsley,  K.  W.  Tayler, 

Bar  Association.                       New  Lisbon.  New  Lisbon. 

Crawford  County  Bar  8.  B.  Harris,  R.  V.  6earp, 

Association.                                Bucjms.  Bucyrus. 

Darke  County  Bar  As-  D.  W.  Bowman,  8.  V.  Hartman, 

sociATiON.                               Greenville.  Greenville. 

Franklin  County  Bar  DeWitt  C.  Jones,  M.  E.  Thailkill, 

Association.                               Columbus.  Columbus. 

Henry     O'OUNTY     Bar  M.  Donnelly,  J.  P.  Bagan, 

Association.                              Napoleon.  Napoleon. 

Jefferson  County  Bar  J.  Dunbar,  J.  C.  Bigger, 

Ahsociation.                           Steuben  ville.  Steubenville. 

Licking    County    Bar  Charles  H.  Kibler,  Charles  W.  Seward, 

Association.                                  Newark.  Newark. 

Lorain  County  Bar  As-  Charles  W.  Johnston,  H.  W.  Ingersoll, 

SOCIATION.                                       Elyria.  Elyris. 

Mahoning  County  Bar  Thos.  W.  Sanderson,  M.  C.  McNabb, 

Association.                          Youngstown.  Youngstown. 

Marion    County    Bar  W.  Z.  Davis,  W.  E.  Scofield, 

Assaciation.                                  Marion.  Marion. 

Miami  County  Bar  As-  Thos.  B.  Kyle,  Sherman  T.  McPherson, 

SOCIATION.                                         Troy.  Troy. 

MoNT(iOMERY      CouNTY  W.  W.  Shuly,  D.  W.  Allamau, 

Bar  Association.                              Dayton.  Dayton. 

Putnam    County    Bar  Jas.  T.  Lentz,  D.  C.  Long, 

Association.                                  Ottawa.  Ottawa. 

Richland  County  Bar  Henry  P.  Davis,  Jesse  E.  LaDow, 

Association.                               Mansfield.  Mansfield. 
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OHIO— Continued. 

NAME.  PBESIDENT.  8ECBETARY. 

B0H8  CouKTY  Bab  Asso-    Reuben  R.  Freeman,    Frank  Hinton, 

ciATiON.  Chillicothe.  Chillicothe. 

Sandusky  County  Bar    Thos.  P.  Finefrock,      Basil  Meek, 

Association.  Fremont.  Fremont. 

SpRiNGFiEiiD  Law  and    a.  p.  L.  Cochran,        John  C.  Bassett, 
Law  Library  Ass'n.  Springfield.  Springfield. 

« 

Southern  Columbiana    P.  M.  Smith,  Wm.  Hill, 

County  Bar  Ass'n.  Wellsvilie.  East  Liverpool. 

Summit    County    Bar    Alvin  C.  Davis,  C.  E.  Homphrey, 

Association.  Akron.  Akron. 

Toledo  Bar  Associa-      James  M.  Ritchie,        Aahton  H.  Coldham, 
tion.  Toledo.  Toledo. 

Vinton  County  Bar  As-    J.  M.  McGillivray,       Heniy  W.  Coultrap, 
.     sociation.  McArthar.  McArthar. 

Warren    County   Bar    John  E.  Smith,  Geo.  W.  Stanley, 

Association.  Lebanon.  Lebanon. 

OKLAHOMA  TERRITORY. 

Territorial  Bar  Asso-    H.  S.  Cunningham,      Vacant. 
ciATiON  OF  Oklahoma.  Guthrie. 

OREGON. 

Oregon  State  Bar  Asso-     £.  D.  Shattuck,  Charles  H.  Carey, 

elation.  Portland.  Portland. 

PENNSYLVANIA. 

Pennsylvania  State  Bar    Samuel  Dickson,  Edward  P.  AUinson, 

Association.  Philadelphia.  Philadelphia. 

Adams  County  Bar  As-    David  McConaughy,      W.  Clarence  Sheely, 
SOCIATION.  Gettysburg.  Gettysburg. 

Allegheny     County    James  S.  Young,  Chas.  W.  Soovell, 

Bar  Association.  Pittsburgh.  Pittsburgh. 
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NAME.  PBESIDENT.                            SBCRETART. 

Beaver   County    Law  Bichaitl  S.  Holt,  David  K.  Cooper, 

Association.  Beaver.                              Beaver. 

Berks  County  Bar  As-  Jacob  S.  Livingood,  Dan'l  H.  Wingerd. 

soGiATioN.  Reading.                            Reading. 

Blair  County  Bar  As-  Daniel  J.  Neff,  Henry  A.  McFadden, 

80CIATI0N.  Altoona.                  Hollidaysburg. 

Bradford  County  Bar  D.  A.  Overton,  James  H.  Codding, 

Association.  Towanda.                          Towanda. 

Bucks  County  Bar  As-  Nathan  C.  James,  Henry  Otis  Harris, 

sociation.  Dojlestown.                      Doylestown. 

Butler    County     Bar  L.  Z.  Mitchell,  J.  D.  Marshall, 

Association.  Butler.                             Butler. 

Cambria    County   Bab  W.  Horace  Rose,  M.  D.  Kettel, 

Ai^80CIATI0N.  Johustown.                       JohnstowD. 

Centre     County    Bar  John  B.  Linn,  W.  F.  Smith, 

Association.  Bellefonte.                        Bellefonte. 

Chester  County  Libra-  (Vacant).  W.  T.  Barber, 

ry  Association.  West  Chester. 

Clarion   Bar   Associa-  Bernard  J.  Reid,  Don  Carlos  Corbett, 

TiON.  Clarion.                              Clarion. 

Clearfield  Law  Asso-  Cyrus  Gordon,  B.  F.  Chase, 

ciATiON.  Clearfield.                          Clearfield. 

Columbia  County  Bar  John  G.  Freeze,  George  E.  Elwell, 

Association.  Bloomsburg.                      Bloomsburg. 

Erie  Law  Association.  Wm.  A.  Galbraith,  Henry  E.  Fish, 

Erie.  Erie. 

Forest    Bar     Associa-  Samuel  D.  Irwin,  P.  Monroe  Clark, 

TION.  Tionesta.                            Tionesta. 

Huntingdon       County  Wm.  Dorris,  James  S.  Woods, 

Bar  A^sooiation.  Huntingdon.                      Huntingdon. 
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PENNSYLVANIA— Continaed. 

NAME.  PRiSIDENT.                            SECRETARY. 

Indiana    County    Bar  J.  N.  Banks,  John  H.  Pearoe, 

Association.  Indiana.                            Indiana. 

Lackawanna  Law  and  Alfred  Hand,  Herman  Osthaus, 

Library  Association.  Scranton.                          Scranton. 

Lancaster   Bar   Asso-  Hagh  M.  North,  John  W.  Appel, 

GiATiON.  Colombia.                         Lancaster. 

Lawrence  County  Bar  Jas.  A.  Gardner,  E.  N.  Baer, 

Association.  Newcastle.                       Newcastle. 

Lbhioh     County    Bar  Arthur  G.  Dewalt,  Frank  Jacobs, 

Association.  Allentown.                        Allen  town. 

Lycoming  Law  Assogia-  Henry  C.  Pargons,  Addison  Candor, 

TiON.  Williamsport.                    Williamsport 

McKeait    County   Bar  Byron  D.  Hamlin,  Geo.  L.  Roberts, 

Association.  Smethport.                           Bradford. 

Montgomery     County  James  Boyd,  Wm.  F.  Dannehower, 

Bar  Association.  Norristown.                      Norristown. 

Northampton    County  W.  S.  Kirkpatrick,  Aaron  Goldsmith, 

Bar  Association.  Easton.                              Easton. 

No  rt H  u  M B E R L A N D  W.  H.  Orom,  H.  O.  Knight, 

County  Law  and  Li-  Shamokin.                           Sunbury. 
BRARY  Association. 

Law     Association     op  Joseph  B.  Townsend  B.  Frank  Clapp, 

Philadelphia.  (Chancellor),  Phila.                    Philadelphia. 

Lawyers*      Club       op  F.  Carroll  Brewster,  Emanael  Furth, 

Philadelphia.  Philadelphia.                    Philadelphia.. 

Schuylkill      County  Vacant.  Geo.  J.  Wadlinger, 
Bar  Association.                                                                  Pottsville. 

Snyder  County  Legal  Thos.  J.  Smith,  Jay  G.  Weiaer, 

Association.  Middleburg.                       Middleburg. 

Susquehanna     County  Wm.  M.  Post^            •  Hunting  C.  Jessup, 

Legal  Associatiox.  Montrose.                           Montrose. 
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NAME.  PRESIDENT.  SBORETABY. 

TiooA  Ck>UNTY  Bar  As-    John  I.  Mitchell,  Robert  K.  Young, 

sociATiON.  Wellsboro.  Wellsboro. 

Warren  County    Bar    W.  M.  Lindsey,  E.  H.  Baerschlin, 

Association.  Warren.  Warren. 

Waynebburo  Law  As-    J.  B.  Donley,  James  J.  Purman, 

sooiation.  Wajnesburg.  Wajnesburg. 

Westmoreland     Law    H.  P.  Laird,  W.  S.  Byers, 

Association.  Greensbui^g.  GreeuBburg. 

Wilkes-Barre      Law    Alex.  Famham,  Joseph  D.  Koons, 

AND  Library  Aaso-  Wilkes-Barre.  Wilke»-Barre. 

CIATION. 

Wyoming  County  Bar    F.  C.  Rose,  Henry  Harding, 

Association.  Tunkhannock.  Tnnkhannock. 

York  County  Bar  Asso-    C.  B.  Wallace,  N.  S.  Ross, 

ciATiON.  York.  York. 

RHODE  ISLAND. 

Providence  Bar  Club.    Geo.  M.  Carpenter,       Lorin  M.  Cook, 

Providence.  Providence. 

SOUTH  CAROLINA. 

South  Carolina  Bar  As-    B.  F.  Whitner,  John  P.  Thomas,  Jr., 

sooiation,  Anderson.  Columbia. 

SOUTH  DAKOTA. 

Clark  County  Bar  As-    S.  H.  Elrod,  Logan  Berry, 

SOCIATION.  Clark.  Clark. 

TENNESSEE. 

Bar  Association  of  Ten-    Albert  D.  Marks,  Chaa.  N.  Burch, 

nessee.  Nashville.  Nashville. 

Memphis  Bar  and  Law    Wm.  M.  Randolph,      J.  G.  Willis, 
Library  Association.  Memphis.  Memphis. 

Murfreesboro  Bar  As-    Leland  Jordon,  Jesse  W.  Sparks,  Jr., 

SOCIATION.  Murfreesboro.  Murfreesboro. 
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TEXAS. 

NAME.  PRESIDENT.  SECRETARY. 

Texas  Bar  Association.    Wm.  L.  Prathee,  Chas.  S.  Moise, 

Waco.  Austin. 

UTAH  TERRITORY. 

Territorial  Bar  Associa-    J.  G.  Hutherland,  Richard  B.  Shepard, 

tion  of  Utah.  Salt  Lake  Citj.  Salt  Lake  City. 

VERMONT. 

Vermont  Bar  Associa-    Chas.  A.  Prouty,  Geo.  W.  Wing, 

tion.  Newport.  Montpelier. 

VIRGINIA. 

Virginia  State  Bar  As-    Charles  M.  Blackford,  Jackson  Quy, 

sociation.  Lynchburg.  Richmond. 

Bab  Association  of  the    J.  R.  V.  Daniel,  Geo.  Wayne  Anderson, 

CiTT  OF  Richmond.  Richmond.  Richmond. 

WASHINGTON. 

Washington  State  Bar    Chas.  S.  Fogg,  Nathan  S.  Porter, 

Association.  Tacoma.  Olympi 


King  County  Bar  Asso-  Orange  Jacobs,  John  Arthur, 

ciation.  Seattle.  Seattle. 

Pierce  County  Bar  As-  Wm.  C.  Sharpsteio,  Marshall  K.  Snell, 

sociation.  Tacoma.  Tacoma. 

Spokane  County   Bar  Cyrus  Happy,  Joseph  Rosselot, 

Association.  Spokane.  Spokane. 

Thurston  County  Bar  Nathan  S.  Porter,  Preston  M.  Troy, 

Association.  Olympia.  Olympia. 

Whatcom  County  Bar  Albert  S.  Cole,  L.  H.  Hadley, 

Association.  New  Whatcom.  New  Whatcom. 

WEST  VIRGINIA. 

West  Virginia  Bar  As-  Forrest  W.  Brown,  James  W.  Ewing, 

sociation.  Charlestown.  Wheeling. 

Ohio  County  Bar  Asso-  Robert  While,  James  W.  Ewing, 

ciation.  Wheeling.  Wheeling. 
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WISCONSIN, 

NAME.  PRESIDENT.  SECRETARY. 

State   Bar    Association  W.  H.  Seaman,  Edward  P.  Yilai, 

of  Wisconsin.  Milwaukee.  Milwaakee. 

Dane    County    Legal  J.  H.  Carpenter,  John  A.  Aylwsrd. 

Association.  Madison.  Madison. 

Eau     Claire     County  Alexander  Meggett,  L.  A.  DoolitUe, 

Bar  Association.  Eau  Claire.  Eau  Claire. 

Milwaukee  Bar  Asso-  Joshua  Stark  ('94),  Wm.  H.  Morris  ('94), 
ciATiON.                                 Milwaakee.  Milwaukee. 

Bock  County  Bar  Asso-  William  Smith,  Emmett  D.  McGowen, 
ciATiON.                                  Janesville.  Janesville. 

Waupaca  County  Bar 
Association. 

Winnebago    County  Geo.  Gary,  A.  H.  Goss, 

Bar  Association.  Oshkosh.  Oshkosh. 


MEMORANDUM  OF  SUBJECTS  REFERRED 

TO  COMMITTEES. 


Jurispradence  and  Law  Reform. 

History  of  anti-trust  law  and  proper  amendment.  (See 
Report  of  1894,  pages  71  and  72 ;  1895,  page  13.) 

Judicial  Administration  and  Jtemedial  Procedure. 
Appeals  in  criminal  cases.     (See  pages  57  to  60.) 

Legal  JEdu-cation  and  Admission  to  the  Bar. 

To  secure  the  passage  of  an  Act  of  Congress  for  the 
distribution  of  Government  publications  to  law 
schools,  etc.     (See  pages  41  to  48.) 

Law  Reporting  and  Digesting. 

To  report  on  publication,  digesting  and  indexing  of  State 
and  Federal  statutory  law.     (See  pages  36  and  44.) 

(classification  of  the  Law. 

No  Report  in  1895.     (See  page  18.) 

Indian  Legislation. 

To  ask  the  Secretary  of  the  Interior  for  an  investigation. 

(See  page  19.) 
The  Committee  continued  with  power  to  add  to  its  number. 

(See  page  35.) 

Uniform  State  Laws. 

The  securing  of  the  appointment  by  States  of  Commis- 
sioners on  uniform  state  laws. 
The  Committee  continued.     (See  pages  22  and  23.)  . 
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570     MEMORANDUM  OF  SUBJECTS  REFERRED  TO  COMMITTEES. 

Federal  Code  of  Criminal  Procedure. 

The  Committee  continued.     (See  pages  23  and  24.) 

Patent  Law. 

To  Advocate  before  Congress  certain  changes  desirable 
in  patent  law  and  practice  and  to  report.  (See 
page  28.) 

Uniformity  of  Procedure  and  Comparative  Law. 

To  inquire  and  collate  the  facts  relative  to  the  move- 
ment now  in  progress.     (See  page  33.) 


/ 


ANNUAL   ADDRESSES. 

YEAR.  NAME.  SUBJECT. 

1879.  Edward  J.  Phelps, John  Marshall. 

1880.  CoRTXANDT  Parker, Alexander  Hamilton  and  William 

Paterson. 

1381.     Clarkson  N.  Potter,   ....  Boger  Brooke  Taney. 

1882.  Alexander  R.  Lawton,  .   .   .  James  Lewis  Petigra  and  Hugh 

Swinton  Legar^. 

1883.  John  W.  Stevenson, James  Madison. 

1884.  John  F.  Dillon, American  Institutions  and  Laws. 

1885.  George  W.  Biddle, An  Inquiry  into  the  Proper  Mode 

of  TrUl. 

1886.  Thomas  J.  Sekheb, The  Civil  Law  and  Codification. 

1887.  Henry  Hitchcock, General  Corporation  Laws. 

1888.  George  Hoadly, Codification. 

1889.  Simeon  E.  Baldwin, The  Centenary  of  Modern  Gov- 

ernment. 

1890.  James  C.  Carter, The  Ideal  and  the  Actual  in  the 

Law. 

1891.  Alfred  Russell, Avoidable  Causes  of  Delay  and 

Uncertainty  in  our  Courts. 

1892.  J.  Randolph  Tucker,  ....  British  Institutions  and  American 

Constitutions. 

1893.  Henry  B.  Brown, The  Distribution  of  Property. 

1894.  MooRFiELD  Storey, The  American  Legislature. 

1895.  William  H.  Taft, Recent  CriticiBm  of  the  Federal 

Judiciary. 

PAPERS    READ. 

YEAR.  NAME.  SUBJECT. 

1879.    Calvin  G.  Child, Shifting  Uses,  from  the  Stand  point 

of  the  Nineteenth  Century. 

1879.    Henry  Hitchcock, The  Inviolability  of  Telegrams. 

1879.  George  A.  Mercer, The    Relationship  of  Law    and 

National  Spirit. 

1880.  Henry  E.  Young, Sunday  Laws. 
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572  PAPERS    READ. 

YEAR.  NAME.  SUBJECT. 

1880  George  Tucker  Bispham,  .  .  Rights  of  Material  Men  and  Em- 
ployees of  Railroad  Companies 
as  Hgainst  Mortgagees. 

1880     Henry  D.  Hyde, Extradition  between  the  States. 

1881.    Thomas  M  Cooley, The  Recording  Laws  of  the  United 

States. 

1881.  Samuel  Waqner, The  Advantages  of  a    National 

Bankrupt  Law. 

1882.  GusTAVE  Koerner, The  Doctrine  of  Punitive  Damages 

and  iu  Effect  on  the  Ethics  of 
the  Profe!«sion. 

1882.    U.  M.  Rose, Titles  of  Statuses. 

1882.  TiioMAS  J.  Semmes The  Civil  Law  as  Transplanted  in 

Louisiana. 

1883.  Robert  G.  Street, How  far  Questions  of  Public  Pol- 

icy   may    enter    into    Judicial 
Decisions. 

1883.    John  M.  Shirley The  Future  of  our  Profession. 

1883.    Simeon  E.  Ha^ldwin Preliminary     Examinations      in 

Criminal  Proceedings. 

1883.  Seymour  D.  Thompson,     .   .   .  Abuses  of   the  Writ  of  Habeas 

Corpus. 

1884     Andrew  Allison, The  Rise  and   Probable  Decline 

of     Private     Corporations     in 
America. 

1884.  M.  DwKiHT  (jollier, Stock    Dividends   and  their  Re- 

straint. 

1884.  Simon  Sterne, The  Prevention  of  Defective  and 

Slipshod  LegiHlation. 

1885.  Richard  M.  Vknable,  ....  Partition  of  Powers  between  the 

Federal  and  State  Governments. 

1885.  Rkuben  C.  Benton,  .  .  .  .  The  Distinction  between  Legisla- 
tive and  Judicial  Functions. 

1885.  Francis  Rawlf., Car  Trust  Securities. 

188r).  Johnson  T.  Platt, The  Opportunity  for  the  Develop- 
ment of  Jurisprudence  in  the 
United  States. 

188G.     William  P.  \VELii», The  Dartmouth  College  Case  and 

Private  Corporations. 

1886.  John  F.  Dillon, Law  Reports  and  Law  Reporting. 


PAPERS   READ. 


; )  ^  6 


YEAR,  NAME.  SUBJECT. 

1887.  Henry  Jackson, Indenmiiy  the  Essence  of  Insur- 
ance; Causes  and  ('onsequ*'nc«^ 8 
of  Legislation  qualifying  this 
Principle. 

1887.  James  K.  Edsall, The  Granger  Cases  and  the  Pol  ice 

Power. 

1888.  J.  Randolph  Tucker,  ....  Congressional  Power  over  Inter- 

State  Commerce. 

1888.  J.  M.  WooLwoRTH, Jurisprudence    Considered    as    a 

Branch  of  the  Social  Science. 

1889.  Henry  B.  Brown, Judicial  Independence. 

1889.  Walter  B.  Hill, The  Federal  Judicial  System. 

1890.  Henry  C.  Tompkins, The  Necespity  for  Uniformity  in 

the  Laws  Governing  Commer- 
cial Paper. 

1890.    DwiGHT  H.  Olmstead,  ....  Land  Transfer  Reform. 

1890.  John  F.  Duncombe, Election  Laws. 

1891.  Frederick  N.  JuDSON, .   .    .   .Liberty  of   Contract   under   the 

Police  Power. 

1891.  W.  B.  Hornblower, The  Legal  Status  of  the  Indian. 

1892.  John  W.  Gary, Limitations    of    the    Legislative 

Power  in  Respect  to  l^ersonal 
Rights  and  Private  Property. 

.  The  Problem  of  Uniform  Legis- 
lation. 

.  The  Treaty-Making  Power. 

.  The  Evolution  of  Jurisiprudence. 

.  Trusts  and  Strikes. 

.  Great  Dissenting  Opinions. 

.  Injunction  and  Organized  Labor. 

.  Historical  Relation  of  the  Roman 
Law  to  the  Law  of  England-. 

.  The  Tyrannies  of  Free  (Tovem- 
ment,  or  the  Modern  Scope  of 
Constituiional  (Guarantees  of 
Liberty  and  Property. 


1892.    William  L.  Snyder, 


1893. 
1893. 
1893. 
1894. 
1894. 
1895. 


Henry  Wade  Rogers,  .  . 
W.  W.  McFarland,  .   .   . 

U.  M.  RosK, 

Hampton  L.  Carson,  .  . 
Charles  Claflin  Allen, 
William  Wirt  Howe,  .   . 


Ifc95.     Richard  Wayne  Parker, 


574  PAPERS   READ. 

SECTION   OF  LEGAL  EDUCATION. 

TEAR.  NAME.  '  SUBJECT. 

1893.  Austin  Abbott, Existing  Questions  of 'Legal  Edu- 
cation. 

m 

1893.    Samuel  Williston, Legal  Education. 

1893.  Emlin  McClain The  Best  Method  of  Using  Cases 

in  Teaching  Law. 

1894.  Henry  Wade  RoQEBSyCVrm'n,  Annual  Address  as  Chairman. 
1894.    John  F.  Dillon, The  Trae  Professional  Ideal. 

1894.  John  D.  Lawson, Some  Standards  of  Legal  Educa- 
tion in  the  West. 

1894.     Simeon  E.  Baldwin, Law  School  Libraries,  and  I  low 

to  Use  Them. 

1894.  WooDROW  Wii^on, Legal  Education  of  Undergradu- 
ates. 

1894.     John  H.  Wiomore, A   Principal  of  Orthodox    Legal 

Education. 

1894.     Edmund  Wetmore, Some    of    the     Limitations    and 

Bequirements  of  Legal  Educa- 
tion in  the  United  States. 

1894.  William  A.  Keener,       .   .   .  The  Inductive  Method  in  Legal 

Education. 

1895.  James  B.  Thayer, Address   as    Chairman    on    T^e 

Teaching  of  English  Law  at 
Universities. 

1895.    Ernest  W.  Huffcut The  Relation  of  the  Law  School 

to  the  University. 

1895.     David  J.  Brewer, A   Better    Education    the  Great 

Need  of  the  Profession. 

1895.     Lyman  Abbott, The    Relation    of    Law  to    Our 

I  National  Development 

1895.     Nathan  S.  Davis, The  Importance  of  the  Study  of 

Medical  Jurisprudence  by 
Students  of  Law,  and  the  Extent 
to  which  it  should  be  Taught 
in  Schools  and  Colleges  for  the 
Education  of  such  Students. 

SECTION  OF  PATENT  LAW. 

year.                       name.  subject. 

1895.     R.  S.  Taylor, Patent  Law  and  Practice. 


NOTICE  AS  TO   REPORTS. 


By  order  of  the  Executive  Committee,  the  following  prices 
have  been  fixed  for  the  reports ;  they  are  about  sufficient  to 
pay  the  cost  of  printing  and  postage : 

Vol.  1  (1878),  postpaid,  paper,  50  cents ;  cloth,  75  cents. 
Vols.  2  to  18  (1879  to  1895),  postpaid,  paper,  75  cents  each ; 

cloth,  $1.00  each. 
Complete  set  to  date,  Vols.  1  to  18,  paper,  JleS.25 ;  cloth, 

817.75. 

Each  member  of  the  Association  will  receive,  as  soon  as 
published,  and  without  cost  to  him,  one  copy  of  the  proceed- 
ings for  each  year  of  his  membership.  A  bound  copy  will  be 
sent,  unless  the  Secretary  is  otherwise  directed.  Members 
desiring  extra  copies,  and  new  members  desiring  back  reports, 
will  be  charged  the  above  prices. 

Public  libraries  and  educational  institutions  will  be  furnished 
with  complete  sets  of  the  reports  without  expense  other  than 
postage  or  express  charges. 

JOHN  IIINKLEY,  Secretary, 
215,  North  Charles  Street,  Baltimore,  Md, 
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Abbott,  Austin,  Placed  on  Committee  of  Law  Beporting,  etc^  .  .  43 

Abbott,  Bey.  Lyman,  Address  by, 390,  457 

Address,  Annual,  by  William  H.  Taft, 12,  237 

Address  of  President,  Annual, 4,  185 

Addresses,  before  the  Association,  List  of  all, 571 

Addresses  — 

Carter,  James  C, 4,  185 

Taft,  William  H., 12,237 

Thayer,  James  R,     369,409 

Addresses,  Annoal,  List  of, 571 

Adjournment,  sine  die, 62 

Alger,  Russell  A.,  Invitation  from, 5 

Amendment  of  By-Laws, 31 

Amendment  of  Constitution, 30 

Annual  Address  of  President, 4,  185 

Annual  Address,  by  William  H.  Taft, ' 12,237 

Annual  Meeting,  Time  and  Place  of  Next 2 

Appeals  in  Criminal  Csses,  Besolution  as  to  Belays  in, 53 

Appendix, 183 

Appropriations  for  the  Expenses  of  Committees, 70 

Auditing  Conmiittee,  Appointment  of, 12 

Bar  Association,  List  of  all,    ....       553 

Brewer,  David  J.,  Paper  by, 381,  441 

By-Laws, 95 

By-Laws,  Amendment  of, 31 

Carter,  James  C,  Annual  Address  by, 4, 185 

Carter,  James  C,  Presided  at  Annual  Dinner, 88 

Carter,  James  C,  Beply  to  Address  of  Welcome  by, 11 

Cases,  Statistics  of  Decided, 401 

Commercial  Law,  Report  of  Committee  on, 16 

Comparative  Law,  Delegate  to  the  English  Association  for  the 

Study  of, 37 

Comparative  Law,  English  Association  for  the  Study  of,  ...   .  36 

Committee  on  Commercial  Law,  Report  of,  CaUed  for, 16 

Committ^  on  Expression,  etc,  of  the  Law,  Report  of  Commit- 
tee on,  Called  for, 18 

Committee  on  Federal  Code  of  Criminal  Procedure,  Report  of, 

Called  for, 23 
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Committee  on  Grievances,  Report  of,  Called  for, 17 

Committee  on  Indian  Legislation,  Beport  of, 18 

Committee  on  Judicial  Administration,  etc.,  Beport  of,  .    .    .    .  13,  31,  307 

Committee  on  Jurisprudence,  etc,  Beport  of, j^. 

Committee  on  Law  Beporting,  etc..  Appointment  of, 32 

Committee  on  Law  Beporting,  Beport  of, v.J^343 

Committee  on  Legal  Education,  Beport  of, 14,  309 

Committee  on  Patent  Law,  Beport  of, 24,  337 

Committee  on  Publications,  Appointment  of, 5 

Committee  on  Beoeption,  Appointment  of, 5 

Committee  on  Uniformity  of  Procedure,  Appointment  of,     .    .    .  33 

Committee  on  Uniform  State  Laws,  Beport  of, 21,  835 

Committees,  Libt  of  Subjects  Beferred  to, 509 

Committees,  Special,  Names  of  Members  of, 115 

Committees,  Standing,  Names  of  Members  of, 1 13 

Constitution, 90 

Constitution,  Amendment  of, 30 

Constitutional  Guarantees  of  Liberty  and  Property,  The  Modem 

Scope  of,  Paper  on, 17,  295 

Council,  General,  Election  of, 5 

Council,  General,  List  of, 103 

Criminal  Cases,  Besolution  as  to  Delays  in  Appeals  in, 53 

Davis,  N.  S.,  Paper  by, 391,469 

Delays  in  Appeals  in  Criminal  Cases,  Besolution  as  to, 53 

Del^^tes,  Announcement  of, 4 

Delegates,  List  of, 76 

Dickinson,  Don  M.,  Address  by, 6 

Dinner,  Annual,  Memorandum  as  to, 88 

Education,  A  Better,  the  Great  Need  of  the  Profession,  Paper  on,  381,  441 

Education,  Legal,  Proceedings  of  Section  of, 369 

Election  of  General  Council, 5 

Election  of  Members  by  Executive  Committee, 69,  85 

Election  of  Officers  of  Association, 60 

Election  of  Officers  of  Section  of  Legal  Education, 380 

Election  of  Officers  of  Section  of  Patent  Law, 480 

Executive  Conmiittee,  Beport  of,           ...  4,  69 

Expression,  etc.,  of  the  Law,  Beport  of  Committee  on.  Called  for,  18 
Federal  Code  of  Criminal  Procedure,  Beport  of  Committee  on. 

Called  for, ' 23 

Federal  Judiciary,  Some  Criticisms  on,  Address  on, 12,  237 

Free  Government,  Tyrannies  of.  Paper  on, 17,  295 

General  Council,  Election  of,  .    . 5 

General  Council,  I>ist  of, 103 

Government  Publications,  Furnishing  to  Law  Schools, 4l 

Herschell,  Lord  Chancellor,  Letter  from, 37 
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Howe,  VViUiam  W.,  Paper  by, 17,  276 

HafTcut,  E.  W.,  Paper  Read  by, 369,  429 

Index  of  Statutes,  Beports  and  Digests,  Preparation  of  Model,  35 

Indian  Legislation,  Report  of  Committee  on, 18 

Indian  Legislation,  Resolution  as  to  Committee  on, 35 

International  Law,  Report  of  Committee  on,  Called  for,  ....  17 
Jndicial  Administration,  etc.,  Report  of  Committee  on,    .    .   .  13,  31,  307 

Jurisprudence,  etc.,  Report  of  Committee  on,          13 

Law,  Comparative,  Enji^lish  Association  for  the  Study  of,     ...  36 

Law  Reporting  and  Digesting,  Appointment  of  Committee  on,  .  82 
Law  Reporting  and  Digesting,  Committee  on,  made  a  Standing 

Committee, 30,  31 

Law  Reporting,  Report  of  Committee  on,  28,  343 

Law  School  €k>urBe8,  Resolution  as  to, 388,  406 

Law,  The  Relation  of,  to  Our  National  Development, 457 

Law  School,  the  Relation  of  the,  to  the  University,  Paper  on,  429 

Legal  Eklucation,  Proceedings  of  the  Section  of,  369 

Legal  Education,  Report  of  Committee  on, 14,  309 

List  of  Annual  Addresses, 571 

List  of  Papers  Read  before  the  Association  and  Sections,     ■    .    .  571 

Local  Councils,  List  of, 105 

Medical  Jurisprudence,  the  Study  of.  Paper  on, 469 

Meeting,  Next  Annual,  Discussion  on  Piace  of  Holding,  ....  46 

Meeting,  Next  Annual,  Invitation  from  Nashville  for, 46 

Meeting,  Time,  etc.,  of  Next  Annual, 2 

Members,  Alphabetical  List  of,          118 

Members,  Elected  by  Executive  Committee,  List  of, 69,  85 

Members  Elected,  List  of, 7^ 

Members  Elected,  Recapitulation  of  Members  of,  by  States,    .   .  87 

Members,  Geographical  List  of, 148 

Members,  Recapitulation  of,  by  States, 181 

Members  Registered  at  Eighteenth  Annual  Meeting,  List  of,  .    .  71 

Nashville,  Invitation  of,  for  Next  Annual  Meeting, 46 

Nomination  of  Officers, 45 

Nomination  of  Officers  of  Section  of  Legal  Education,  Commit- 
tee on, 369 

Obituaries — 

Aldrich,  Peleg  Emory 508 

Baldwin,  Charles  Candee, 531 

Batchelder,  Charles  E., 519 

Blake,  John  W. 550 

Boal,  George  J.,             495 

Cary,  John  W., 501 

Clarke,  Thomas  William, 511 

Flemming,  James, 522 
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Obituaries— Gontinaed : 

Green,  Edwin  P 533 

Hoyne,  Philip  A^ 604 

Johnson,  Edgar  Mayer, 526 

Eeasbey,  Anthony  Q., 524 

MarBhall,  Joshua  N., 513 

McGoire,  F.  H., 546 

Monaghan,  Robert  Emmet,  544 

Morris,  Dwight, 497 

PiUars,  Isaiah, 539 

Poch^  Felix  Pierre 505 

Rossell,  William  Henry  Harrison, 516 

Schley,  Bradley  G.,    .   .  • 549 

Sprague,  Eben  Carlton, 529 

Stockbridge,  Henry, 506 

Thomas,  George  Dudley, 498 

Vanx,  Richard, 541 

Wentworth,  Alonzo  Bond, 514 

Officers,  1895-1896,  List  of, 102 

Officers,  Election  of, 60 

Officers,  Nomination  of, 45 

Officers  of  the  Sections,  list  of,     368 

Officers  of  Section  of  Legal  Education,  Election  of, 380 

Officers  of  Section  of  Patent  Law,  Election  of, 480 

Papers  Read — 

WUUam  Wirt  Howe 275 

R.  Wayne  Parker, 296 

Ernest  W.  Huffisut, 429 

David  J.  Brewer, 441 

Lyman  Abbott, 467 

Nathan  S.  Davis, 469 

R.  8.  Taylor,  . 481 

Papers  Read,  List  of  all, 571 

Parker,  R.  Wayne,  Paper  by, 17,  296 

Patent  Law,  Committee  on,  continued, 28 

Patent  Law,  Report  of  Committee  on 24,  337 

Patent  Law,  the  Section  of,  Proceedings  of, 479 

Presidents,  List  of, 89 

Proceedings  of  Meeting  of  the  Association,  by  Days — 

First  Day,  Morning  Session, 3 

First  Day,  Evening  Session, 6 

Second  Day,  Morning  Session, 12 

Second  Day,  Evening  Session,     '   * 17 

Third  Day,  Morning  Session, 18 

Fourth  Day,  Morning  Session, 44 
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Proceedings  of  Section  of  Legal  Education,  hj  Days — 

First  Day, 369 

Second  Day, 380 

TiiiidDay, 389 

Proceedings  of  Section  of  Patent  Law, 479 

Procedure,  Criminal,  Report  of  Committee  on  Federal  Code  of, 

Called  for, 23 

Procedure,  Uniformity  of,  Appointment  of  Committee  on,  .   .   .  33 

Publications,  Appointment  of  Committee  on, 5 

Publications  of  U.  S.  Government,  Furnishing  to  Law  Schools,  41 

Beoeption,  Appointment  of  Committee  on, 5 

Belation,  The,  of  Law  to  Our  National  Development,  Paper  on,  .  457 

Report  of  Executive  Committee, 4,  69 

Report  of  Secretary,     5,  63 

Report  of  Treasurer, 6,  65 

Reports  of  the  Association,  Terms  of  Sale  of, 575 

Reports  of  Cases,  Different  Method  of  Citing  Authorities  in,  .   .  89 

Roman  Law,  The  Historical  Relation  of,  to  the  Law  of  England,  17,  275 

Sale  of  Reports  of  the  Association,  Notice  as  to, 575 

Secretaiy,  Report  of, 5,  63 

Section  of  Legal  Education,  Proceedings  of, 869 

Section  of  Patent  Law,  Proceedings  of, 479 

Statutory  Changes,  President's  Address  on, 4,  185 

Statutory  Law,  State  and  Federal,  Reference  to  Committee  on 

Law  Reporting,  etc., 36 

Sessions  of  Meeting,  see  Proceedings  of  Meeting. 

Subjects  Referred  to  Committees, 569 

Taft,  William  H.,  Address  by, 12,237 

Taylor,  R.  8.,  Paper  by, 480,  481 

Thanks  to  Michigan  State  Bar  Association,  etc..  Resolutions  of,  45 
Thayer,  James  B.,  Address  of,  as  Chairman  of  Section  of  Legal 

Education, 369,  409 

Three  Years'  Course  in  Law  Schools,  Resolution  as  to, 388,  406 

Treasurer,  Report  of, 6,  65 

Tyrannies  of  Free  Grovemment,  Paper  on 17,  295 

Uniform  States  Laws,  Report  of  Committee  on, 21,  3,  35 

Uniformity  of  Procedure,  Appointment  on  Committee  on,   ...  33 

University,  The  Relation  of  the  Law  School  to  the,  Paper  on, .  429 

Vice-Presidents,  List  of, 105 

Welcome,  Address  of,  by  Don  M.  Dickinson, 6 
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